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602 . 57399 

31  CFR 

257 . 57344 

Propoaad  Rulaa: 

10 . 57400 

209 . 57400 

40  CFR 

52 . 57345 

70 . 57347 

Propoaad  Rulaa; 

Ch.  I  (2  documents) . 57402 

61  (2  documents) . 57403- 

57534 

63 . 57534 

42  CFR 
Propoaad  Rulaa: 

435 . 57403 

47  CFR 

73  (2  documents) . 57347, 

57348 

Propoaad  Rulaa: 

2  (2  documents) . 57408 

73  (7  documents) . 57409, 

57411 


922 . 57638 

952 . 57638 

970 . 57638 

50  CFR 

217 . 57348 

227 . 57348 

625 . - . 57368 

663- . 57377 

675 . 57377 


48  CFR 
913 . 


,57638 


57321 


Rules  and  Regulations 


Federal  Register 
Vol.  57.  No.  234 
Friday,  December  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appllcabiiity  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Methods  of  Withdrawing  Funds  From 
the  Thrift  Savings  Plan 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  is  revising  5  CFR  16S0.22.  Section 
8435  of  title  5,  United  States  Code, 
provides  that  in  certain  circumstances 
when  a  participant  is  withdrawing  his 
or  her  Thrift  Savings  Plan  (TSP)  accormt 
balance,  or  is  applying  for  a  loan  from 
his  or  her  TSP  account,  it  is  first 
necessary  for  the  participant  to  obtain 
the  signature  of  his  or  her  spouse 
(including  a  separate  spouse)  on  the 
applicable  form.  The  statute  goes  on  to 
provide  that  this  requirement  may  be 
waived  by  the  Executive  Director  on  the 
basis  of  exceptional  circumstances.  This 
revised  regulation  broadens  the 
opportunity  for  participants  to  obtain  a 
waiver  of  the  signature  requirement 
based  on  exceptional  circumstances. 

In  addition,  5  CFR  1650.21  and 
1650.22  are  being  revised  to  ensure  that 
documentation  submitted  in  support  of 
waiver  requests  based  on  whereabouts 
unknown  and  exceptional 
circumstances  is  reliable  and 
trustworthy.  To  satisfy  this  requirement, 
documentation  that  is  submitted  must 
be  original,  signed  by  the  requisite 
authority,  certified,  notarized,  or  under 
seal,  as  appropriate. 

DATES:  This  interim  rule  is  effective  on 
December  4, 1992.  Comments  must  be 
received  on  or  before  February  15, 1993. 
ADDRESSES:  Comments  may  be  sent  to 
Thomas  L.  Gray.  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street  NW.,  Washington,  DC  20005. 


FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Gray,  (202)  523-7018. 
SUPPLEMENTARY  INFORMATION:  Section 
1650.22  provides  that  the  Executive 
Director  may  waive  the  requirement  for 
a  spouse's  signature  in  situations  where 
there  are  exceptional  circumstances  that 
warrant  such  a  waiver.  In  withdrawal 
situations  it  is  the  spouse’s  signature  on 
the  joint  waiver  of  the  joint  and  survivor 
annuity  that  is  being  waived;  in  the  case 
of  a  loan,  it  is  the  spouse’s  signature 
consenting  to  the  loan  which  is  being 
waived.  Heretofore,  this  regulation 
identified  three  examples  of  exceptional 
circumstances  that  would  qualify  for  a 
waiver.  Under  the  revised  regulation  the 
first  example  pertaining  to  court  ordered 
restrictions  on  contact  between  spouses 
is  deleted  and  a  new  provision  is  added 
which  authorizes  a  waiver  whenever  a 
court  order  states  that  exceptional 
circumstances  exist  justifying  a  waiver 
of  the  requirement  for  the  spouse’s 
signature.  Under  the  revised  regulation 
participants  will  have  more 
opportimities  to  obtain  a  waiver  from 
the  Executive  Ehrector  based  on 
exceptional  circumstances  so  long  as  the 
requisite  court  finding  has  been 
obtained.  A  court  order  that  places 
restrictions  on  contact  between  the 
participant  and  his  or  her  spouse  must 
now  expressly  state  that  the  spouse’s 
signature  is  not  required  for  a  loan  or 
withdrawal  from  the  Thrift  Savings 
Plan. 

Additional  revisions  were  made  to 
sections  1650.21  and  1650.22  to  ensure 
that  documentation  submitted  in 
support  of  waiver  requests  based  on 
whereabouts  unknown  and  exceptional 
circumstances  is  reliable  and 
trustworthy.  Accordingly,  court  orders 
must  be  originals  or  originally  certified 
by  the  clerk  of  the  issuing  court  to  be 
true  copies  of  orders  on  file  with  the 
court.  Police  and  Governmental  agency 
determinations  must  be  signed  by  the 
appropriate  department  or  division  head 
and  under  seal  or  notarized.  Affidavits 
must  be  originally  notarized  and 
declarations  must  be  originals. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  Board  procedures 
relating  to  the  processing  of  requests  for 
waiver  of  a  spousal  consent  requirement 
that  is  applicable  to  certain  requests  to 


withdraw  account  balances  or  to  obtain 
loans  from  TSP  accounts. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30>Day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(B)  and 
(d)(3),  I  find  that  in  view  of  the 
requirements  of  section  8435  of  the 
Federal  Employees’  Retirement  System 
Act  of  1986  (FERSA),  as  codified  at  5 
U.S.C.  chapter  84,  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  These  regulations  clarify  existing 
procedures  for  the  processing  of  waiver 
requests  in  conjunction  with 
withdrawals  and  loans  from  the  TSP. 

List  of  Subjects  in  5  CFR  Part  1650 

Employment  benefit  plans. 
Government  employees.  Retirement, 
Pensions. 

Dated:  November  27, 1992. 

Francis  X.  Cavanaugh, 

Executive  Director. 

For  the  reasons  set  out  in  the 
preamble,  part  1650  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  1650— [AMENDED] 

1.  The  authority  citation  for  part  1650 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8351,  8434(a)(2ME). 
8434(b),  8435,  8436(b).  846/,  ti474(b)(5)  and 
8474(c)(1). 

2.  Section  1650.21  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  1 650.21  Executive  Director’s  waiver  of 
requirement  to  notify  the  spouse  or  former 
spouse. 

***** 

(a)  An  original  or  originally  certified 
judicial  determination,  or  a  police  or 
Governmental  agency  determination 
that  is  signed  by  the  appropriate 
department  or  division  head  and 
notarized  or  under  seal,  which  states 
that  the  spouse’s  or  former  spouse’s 
whereabouts  cannot  be  determined;  or 

(b)  Both  of  the  following; 

(1)  An  originally  notarized  affidavit  or 
an  original  declaration  by  the 
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Imported  fire  ants,  Solenopsis  invicta 
Buren  and  Solenopsis  richteri  Forel,  are 
aggressive,  stinging  insects  that,  in  large  { 

numbers,  can  seriously  injure  or  even 
kill  livestock,  pets,  and  humans.  The 
ants  feed  on  crops  and  their  large,  hard 
mounds  damage  farm  and  held  | 

machinery.  The  imported  hre  ant  is  not  ' 

native  to  the  United  States.  The 
regulations,  which  have  been  in  effect 
since  1958,  prevent  the  ant  from  j 

spreading  throughout  its  ecological 
range  within  this  country.  | 

On  October  30, 1991,  we  published  in  : 

the  Federal  Register  (56  FR  55830-  | 

55843,  Docket  No.  86-328)  a  document 
proposing  to  revise  the  regulations  in 
their  entirety  by  updating  outmoded 
provisions,  removing  unnecessary  j 

restrictions  on  interstate  trade,  and  I 

increasing  clarity  through 
reorganization  and  simplihcation.  A 
correction  rectifying  several  i 

typographical  errors  in  our  proposal  was  I 

published  in  the  Federal  Register  on 
December  4. 1991  (56  FR  63550,  Docket 
No.  86-328). 

We  solicited  comments  on  the 
proposed  rule  for  a  60-day  period 
ending  December  30, 1991.  We  received 
12  letters  of  comment  by  the  closing 
date,  from  State  agriculture  agencies. 

State  farm  bureau  federations;  a  private 
nursery  company,  a  national  farm 
bureau  federation,  and  a  nursery 
industry  association.  These  comments 
are  discussed  in  detail  below.  All  of  the 
commenters  expressed  their  general 
support  for  our  proposal.  All  but  one. 
however,  also  included  specific 
recommendations  concerning  the 
proposal,  and  we  have  made  several 
changes  in  response  to  some  of  those 
recommendations.  A  summary  of  the 
changes  made  in  this  final  rule  as  a 
result  of  the  comments  and  for  the  sake 
of  clarity  precedes  the  discussion  of 
comments. 

Summary  of  Changes  Made  in  Final 
Rule 


participant  declaring  or  attesting  to  the 
inability  of  the  participant  to  locate  the 
spouse  or  former  spouse  and  stating  the 
efforts  made  by  the  participant  to  locate 
the  spouse  or  former  spouse;  and 

(2)  Originally  notarized  affidavits  or 
original  declarations  from  two  other 
persons,  at  least  one  of  whom  is  not 
related  to  the  participant,  supporting  the 
participant’s  statements  that  the 
participant  does  not  know  the 
whereabouts  of  the  spouse  or  former 
spouse. 

«  *  *  «  * 

3.  Section  1650.21(c)(1)  is 
redesignated  as  §  1650.21(b)(2)(i)  and 
section  1650.21(c)(2)  is  redesignated  as 
§  1650.21(b)(2)(ii). 

4.  Section  1650.22(b)  is  revised  to 
read  as  follows: 

§  1 650.22  Executive  Director's  waiver  of 
the  requirement  to  obtain  the  spouse'a 
signature. 

•  •  •  *  • 

(b)  Due  to  exceptional  circumstances, 
requiring  the  spouse’s  signature  would 
otherwise  be  inappropriate. 

(1)  The  spousal  signature  requirement 
will  be  waived  based  on  exceptional 
circumstances  only  when  the 
participant  presents: 

(1)  An  original  or  originally  certified 
judicial  determination;  or 

(ii)  A  or  governmental  agency 
determination  signed  by  the  appropriate 
department  or  division  head  and 
notarized  or  under  seal  which  contains 
a  recitation  of  such  exceptional 
circumstances  regarding  the  spouse  as 
would  warrant  waiver  of  the  signatiure 
requirement. 

(2)  “Exceptional  circumstances’’  is 
narrowly  construed  and  includes  such 
circumstances  as  when  a  court  order: 

(i)  Indicates  that  the  spouse  and  the 
participant  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  three  or  more  years; 

(ii)  Indicates  that  the  spouse 
abandoned  the  participant  but,  for 
religious  or  similarly  compelling 
reasons,  the  parties  chose  not  to  divorce; 
or 

(iii)  Expressly  states  that  the  spouse’s 
signature  need  not  be  obtained  before 
the  participant  may  either  obtain  a  loan 
from  his  or  her  Thrift  Savings  Plan 
account  or  withdraw  his  or  her  Thrift 
Savings  Plan  account  balance,  or  both. 

(FR  Doc.  92-29287  Filed  12-3-92;  8:45  am) 
BILUNQ  CODE  «re0-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  86-328-2] 

RfN  0579-AA25 

Imported  Fire  Ant 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  revising  in  its  entirety 
“Subpart — Imported  Fire  Ant,’’  which 
contains  quarantine  and  interstate 
movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest.  This  revision  will 
make  the  regulations  easier  to 
understand,  which  will  facilitate 
compliance  and  increase  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant 

We  are  updating  and  simplifying  the 
regulations  by  replacing  the  existing 
designation  of  areas  as  either 
“suppressive”  or  “generally  infested” 
with  a  single  designation,  “quarantined 
area.”  to  better  reflect  the  current 
cooperative  Federal-State  imported  fire 
ant  program.  In  addition,  we  are 
removing  most  of  the  restrictions  on  the 
interstate  movement  of  hay  and  straw 
and  expanding  the  current  exemption 
for  houseplants  to  include  all  plants 
maintained  indoors  in  a  home  or  office 
environment  and  not  for  sale.  We  are 
also  revising  the  definition  of 
“infestation”  and  adding  procedures  for 
the  treatment  of  regulated  articles  for 
the  imported  fire  ant.  These  changes 
will  eliminate  unnecessary  restrictions 
and  promote  greater  compliance 
without  increasing  the  risk  of  interstate 
spread  of  imported  fire  ants. 

EFFECTIVE  DATE:  January  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  restrictions  in  “Subpart — 
Imported  Fire  Ant”  (7  CFR  part  301, 

§§  301.81  to  301.81-10,  referred  to 
below  as  “the  regulations”),  prevent  the 
spread  of  imported  fire  ants  on  articles 
moving  interstate  by  quarantining 
infested  States  or  infested  areas  within 
States  and  imposing  restrictions  on  the 
interstate  movement  of  certain  regulated 
articles. 


1.  Section  301.81-3(e):  Six  counties  in 
Georgia  added  to  the  list  of  quarantined 
^eas  and  the  entries  for  nine  Georgia 
counties  already  on  the  list  changed  to 
read  “the  entire  county.” 

2.  Section  301.81-6:  Wording  added 
to  make  it  clear  that  individual  States 
have  the  authority  to  regulate  the  sale  or 
use  of  federally  registered  pesticides. 

3.  Section  301.81-7:  Wording  added 
to  make  it  clear  that  the  oral 
cancellation  of  a  compliance  agreement 
is  effective  immediately  and  that  written 
confirmation  of  that  cancellation  will  be 
provided  within  20  days. 

4.  Appendix  to  Subpart — ^Portion  of 
Imported  Fire  Ant  Program  Manual: 
Throughout  the  manual,  references  to 
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"AMDRO*”  have  been  changed  to 
“hydramethylnon  (AMDRO®),” 
references  to  "LOGIC®”  have  been 
changed  to  "fenoxycarb  (AWARD®),” 
and  all  trademarked  names  have  been 
marked  as  such. 

5.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual: 
Throughout  the  manual,  metric 
equivalents  have  been  added  where 
appropriate. 

6.  Appendix  to  Subpart — ^Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  I1I.C.3:  Incorrect  instructions  regarding 
the  use  of  bifenthrin  as  a  drench 
treatment  for  plants  balled  with  burlap 
and  as  an  immersion  treatment  for 
containerized  nursery  stock  have  been 
removed. 

7.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  IU.C.3:  Under  "Method  A— 

Immersion”  and  "Method  B — Drench,” 
the  requirement  for  treatment  areas  to  be 
covered  has  been  removed. 

8.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  III.C.3:  The  dosage  chart  for 
emulsifiable  chlorpyrifos  has  been 
revised. 

9.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  ni.C.4:  Under  "Exclusion,”  the  dosage 
rate  for  the  granular  formulation  of 
bifenthrin  has  been  reduced  to  25  ppm. 

10.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 
§III.C.4:  Under  "Exclusion,”  "For  plants 
grown  on  the  premises:”  has  been  added 
at  the  beginning  of  the  first  paragraph 
and  "For  plants  received  from  outside 
sources:”  has  been  added  at  the  start  of 
the  fourth  paragraph. 

11.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  III.C.7:  Fiberglass  has  been  added  as  a 
suitable  construction  material  for 
greenhouses. 

12.  Appendix  to  Subpart — Portion  of 
Imported  Fire  Ant  Program  Manual, 

§  III.C.IO:  The  format  of  the  section  has 
been  revised,  but  the  content  remains 
the  same. 

Discussion  of  Comments 
Definitions 

It  was  requested  that  the  definition  of 
"infestation”  presented  in  §301.81-1  of 
the  proposed  rule  be  modified  and  the 
term  "apparently  infested”  added.  The 
commenters  felt  that  the  term 
"apparently  infested”  should  be  used  to 
describe  areas  of  articles  in  which  only 
non-reproductive  life  forms  of  imported 
fire  ant  are  found  and  the  term 
"infested”  reserved  to  describe  areas  or 
articles  in  which  reproductive  life  forms 
are  discovered.  We  believe  that  such  a 


differentiation  is  unnecessary  in  that  an 
"apparently  infested”  article  or  area  is 
treated  in  the  same  manner  as  an 
“infested”  article  or  area  in  terms  of 
quarantine  enforcement.  Another 
commenter  offered,  and  urged  us  to 
consider  using,  an  expanded  definition 
of  “infestation”  that  included 
distinctions  between  agricultural  and 
non-agricultural  commodities  and  the 
number  of  ants  that  could  be  present  on 
each  before  a  shipment  would  be 
classified  as  infested.  We  believe  that 
our  definition  of  "infestation,”  as 
written,  is  appropriate  and  sufficient  for 
the  purposes  of  our  imported  fire  ant 
program.  As  explained  in  our  proposal, 
grass  sod  and  plants  with  roots  attached 
provide  an  ideal  substrate  for 
colonization,  so  the  presence  of  even 
one  imported  fire  ant  is  a  good 
indication  of  colonization.  On  articles 
other  than  grass  and  sod  with  roots  and 
soil  attached,  the  presence  of  a 
reproductive  life  form  of  imported  fire 
ant  is  necessary  for  an  infestation  to 
exist  because  workers  alone  cannot  form 
a  colony. 

Concerning  our  proposal  to  delete  all 
references  to  the  term  “compacted  soil” 
in  favor  of  using  tlie  term 
"noncompacted  soil”  exclusively,  it  was 
suggested  that  dropping  the  term 
"compacted  soil”  will  make  the 
regulations  more  ambiguous  and 
difficult  to  interpret.  As  we  explained  in 
our  proposal,  we  believe  that  using  both 
terms  in  the  regulations  is  confusing. 
“Noncompacted  soil”  must  be  regulated 
because  it  can  serve  as  a  medium  for 
imported  fire  ant  spread,  whereas 
"compacted  soil”  is  impervious  to  the 
pest  and  does  not  need  to  be  regulated. 
We  still  believe  that  eliminating 
references  to  an  unregulated  item  will 
improve  the  clarity  of  the  regulations. 

Regulated  'Articles 

There  was  some  disagreement  with 
our  proposal  to  remove  baled  hay  and 
baled  straw  stored  away  fi'om  direct 
contact  with  the  ground  from  the  list  of 
regulated  articles.  The  disagreement  was 
based  on  the  opinion  that  the  risk  of 
spreading  imported  fire  ants  in  hay  and 
straw  was  too  great  and  that  the 
regulations  restricting  the  interstate 
movement  of  all  hay  and  straw  other 
than  that  used  for  packing  or  bedding 
should  be  retained.  We  explained  in  our 
proposal  that  the  experience  of  our 
inspectors  has  led  us  to  believe  that 
baled  hay  and  baled  straw  cannot 
become  infested  as  long  as  they  are 
stored  away  from  direct  contact  with  the 
ground.  We  went  on  to  explain  that  an 
inspector  can  distinguish  which  bales  of 
hay  and  straw  have  been  stored  in 
contact  with  the  ground  by  evaluating 


the  bales  for  dampness,  discoloration, 
deterioration,  and  soil  contamination. 

For  these  reasons,  we  believe  that  this 
change  in  the  regulations  will  not 
increase  the  risk  of  spreading  imported 
fire  ants. 

Quarantined  Areas 

It  was  suggested  that  the  "suppressive 
area"  designation  be  retained  to  refer  to 
non-quarantined  areas  within  a  State  in 
which  there  are  newly  discovered 
imported  fire  ant  infestations.  It  was 
further  suggested  that  such  an  area  be 
deemed  "suppressive”  rather  than 
“quarantined”  if  a  State  fully  intends  to 
eradicate  those  newly  discovered 
colonies.  In  the  current  regulations,  the 
term  “suppressive  area”  is  defined  as 
“that  portion  of  a  regulated  area  where 
eradication  of  infestation  is  undertaken 
as  an  objective  *  *  *.”  Because  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  no  longer  participates 
in  control  or  eradication  activities  for 
the  imported  fire  ant  in  regulated  areas, 
the  term  "suppressive  area”  is  not 
appropriate  in  the  regulations. 

We  were  asked  to  consider  factors 
such  as  the  natural  means  by  which 
imported  fire  ant  populations  expand  to 
new  areas  and  the  possibility  that 
imported  fire  ants  could  be  present  in 
nursery  stock  moved  locally  w’hen 
determining  if  an  area  should  be  subject 
to  quarantine.  The  projections  of  spread 
to  which  we  refer  in  proposed  §  301.81- 
3(c)(1)  already  take  into  account  natural 
means  of  spread,  and  the  interstate 
movement  of  nursery  stock  from  a 
queurantined  area  is  subject  to  quarantine 
restrictions  already  in  place  in  the 
regulations. 

The  Georgia  Department  of 
Agriculture  informed  us  that,  as  a  result 
of  its  surveys,  it  had  discovered  new 
infestations  of  imported  fire  ants  in  the 
State  and  asked  us  to  change  proposed 
§  301.81-3(e)  by  adding  six  new 
counties  to  the  list  of  quarantined  areas 
in  Georgia  and  by  expanding  the 
quarantined  areas  within  nine  counties 
already  on  the  list.  Based  on  that 
request,  we  have  added  the  Georgia 
counties  of  Catoosa,  Dade,  Dawson, 

Hart,  Murray,  and  Walker  to  the  list  of 
quarantined  areas  and  have  changed  the 
entries  for  the  Georgia  counties  of 
Banks,  Chattooga,  Qierokee,  Elbert, 
Floyd,  Forsyth,  Gordon,  Hall,  and 
Whitfield  to  read  "the  entire  county.” 

We  were  asked  why  the  State  of 
Virginia  had  not  been  included  in 
proposed  §  301.81-3(e),  which 
described  areas  designated  as 
quarantined  areas.  Since  1989,  the  Slate 
of  Virginia  has  detected  the  imported 
fire  ant  at  several  locations  in  the 
Virginia  Beach/Norfolk/Newport  News 
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area.  Many  of  those  locations  had  been 
landscaped  by  the  same  nursery.  The 
State  has  successfully  eradicated  the 
infestations  at  many  of  the  locations, 
and  eradication  treatments  are  being 
conducted  under  State  supervision  at  , 
the  remaining  sites.  APHIS  classified 
these  detections  as  regulatory  incidents, 
and.  because  the  State  of  Virginia  took 
immediate  and  effective  eradication 
measures,  we  have  determined  that 
there  is  no  need  to  designate  the  areas 
as  quarantined  areas. 

Compliance  Agreements 
There  was  some  opposition  to  our 
proposal  to  allow  persons  other  than 
those  engaged  in  certain  business 
operations  to  enter  into  a  compliance 
agreement  with  APHIS,  on  the  grounds 
that  the  expanded  eligibility  will  result 
in  less  effective  regulation.  As  we  stated 
in  our  proposal,  we  believe  that  the 
effectiveness  of  a  compliance  agreement 
depends  not  on  whether  a  person  is 
engaged  in  a  business  operation,  but  on 
a  person’s  understanding  of,  and 
willingness  and  ability  to  follow,  the 
regulations.  Therefore,  proposed 
§  301.81-6  included  requirements  for 
any  person  entering  into  a  compliance 
agreement  to  review  each  stipulation  of 
the  compUance  agreement  with  an 
inspector,  be  properly  trained  and 
certified  as  required  by  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (86  Stat.  983;  7  U.S.C. 

136b),  and  have  the  facilities  and 
equipment  necessary  to  conduct 
disinfestation  procedures  in  accordance 
with  the  “Imported  Fire  Ant  Program 
Manual,”  as  set  forth  in  the  appendix  to 
the  subpart.  Additionally,  periodic 
inspections  are  made  at  all  locations 
that  are  imder  a  compliance  agreement. 
We  believe  that  these  measures  will 
ensure  the  continued  effectiveness  of . 
the  regulations. 

Comments  were  submitted  in  regard 
to  the  FIFRA  training  and  certification 
requirements  mentioned  above.  One 
commenter  felt  that  we  did  not  make  it 
clear  in  our  proposal  that  the  individual 
States  have  the  right  to  require  chemical 
applicators  to  have  a  State-issued 
license.  Under  the  provisions  of  FIFRA, 
States  do  have  the  authority  to  regulate 
the  sale  or  use  of  any  federally 
registered  pesticide;  we  have  revised 
§  301.81-6  in  this  final  rule  to  make  it 
clear  that  persons  entering  into  a 
compliance  agreement  with  APHIS  must 
also  meet  applicable  State  certification 
standards  for  pesticide  use.  Another 
commenter  asked  if  a  person  using  a 
chemical  that  is  not  a  restricted-use 
pesticide  is  required  to  meet  FIFRA 
training  and  certification  standards  to  be 
eligible  to  enter  into  a  compUance 


agreement.  Under  the  terms  of  a 
compliance  agreement,  a  person  is 
required  to  carry  out  disinfestation 
procedures,  which  include  the  use  of 
prescribed  chemicals,  in  accordance 
with  the  “Imported  Fire  Ant  Program 
Manual,"  as  set  forth  in  the  appendix  to 
the  subpart.  The  chemicals  listed  in  the 
program  manual  are  all  federally 
registered.  Under  the  provisions  of 
FIFRA.  APHIS  has  the  authority  to  use 
its  resources  to  encourage — ^not 
require — the  education  and  training  of 
certified  chemical  applicators.  The 
States,  however,  as  discussed  above,  do 
have  the  authority  to  require  training 
and  certification. 

In  our  proposal  we  explained  that  we. 
were  revising  the  definition  of 
“compliance  agreement"  to  make  it 
clear  that  our  authority  extends  only  to 
those  regulated  articles  moved 
interstate.  This  was  a  cause  for  concern 
on  the  part  of  one  commenter.  who  felt 
that  it  would  Umit  the  ability  of  APHIS 
personnel  to  assist  State  agencies  with 
controlling  the  intrastate  movement  of 
regulated  articles.  Although  APHIS  is 
authorized  under  7  U.S.C.  450  to  enter 
into  cooperative  arrangements  with 
States  to  assist  APHIS  in  the  control  and 
eradication  of  plant  pests,  the  States  are 
responsible  for  adopting  and  enforcing 
any  quarantine  or  regulation  that 
restricts  intrastate  movement.  APHIS 
will  continue  to  provide  States  with 
appropriate  assistance  whenever 
possible,  but  we  cannot  claim  or  imply 
jurisdiction  over  State  regulatory 
matters  unless  an  extraordinary 
emergency  is  declared. 

We  were  asked  if  a  plant  broker — a 
person  who  is  involved  in  the 
movement  of  plants  but  does  not 
actually  take  physical  possession  of  the 
plants— can  enter  into  a  compliance 
agreement.  In  that  a  plant  broker  is  a 
person  engaged  in  the  movement  of 
regulated  articles,  that  person  would  be 
eligible  to  enter  into  a  compliance 
agreement.  Similarly,  we  were  asked  if 
entities  such  as  trucking  companies  or 
building  supply  companies  that  might 
have  imported  fire  ant  infestation 
problems  would  be  able  to  enter  into 
compliance  agreements.  The  regulations 
state  that  any  product,  article,  or  means 
of  conveyance  can  be  designated  as  a 
regulated  article  if  an  Inspector 
determines  that  it  presents  a  risk  of 
spread  of  the  imported  fire  ant  due  to  its 
proximity  to  an  infestation.  As  stated 
above,  a  person  who  handles  or  moves 
a  regulated  article  is  eligible  to  enter 
into  a  compliance  agreement. 


Cancellation  of  a  Certificate.  Limited 
Permit,  or  Compliance  Agreement 

One  commenter  assumed  that  an  oral 
notification  of  cancellation  is  effective 
immediately,  but  noted  that  the 
regulations  do  not  make  that  clear.  An 
oral  cancellation  is  effective 
immediately,  and  we  have  revised 
§  301.81-7  in  the  final  rule  to  make  that 
clear.  Another  commenter  felt  that  an 
oral  notification  of  cancellation  should 
be  accompanied  by  some  type  of  written 
documentation  at  the  time  of 
cancellation.  Circumstances  may 
prevent  an  inspector  firom  providing 
immediate  written  notification  of 
cancellation,  so  oral  notification  of 
cancellation  must  remain  an  option  in 
the  interests  of  effective  enforcement  of 
the  regulations.  Section  301.81-7  has 
been  revised  to  emphasize  that  written 
confirmation  will  be  provided  as 
promptly  as  circumstances  allow,  but 
not  more  than  20  days  after  the  oral 
notification.  A  third  commenter. 
representing  a  State  agriculture  agency, 
asked  if  it  w'as  the  State  or  APHIS  that 
would  be  responsible  for  providing  the 
written  confirmation.  A  cancellation 
(and  subsequent  written  confirmation,  if 
needed)  may  be  issued  by  an  inspector, 
which  is  defined  in  §  301.81-1  as  “(a)n 
APHIS  employee  or  other  person 
authorized  by  the  Administrator  to 
enforce  the  provisions  of  this  subpart." 
State  employees  could,  therefore,  issue 
cancellations  if  they  were  designated  as 
inspectors  under  the  terms  of  the  work 
plans  and  cooperative  agreements  that 
are  negotiated  between  each  State  and 
APHIS.  Specific  responsibilities  and 
procedures  would  be  spelled  out  in 
those  work  plans  and  cooperative 
agreements. 

Assembly  and  Inspection  of  Regulated 
Articles 

In  proposed  §  301.81-8(a),  we  stated 
that  persons  requiring  the  services  of  an 
inspector  must  request  those  service  at 
least  48  hours  before  the  services  are 
needed.  One  commenter  felt  that  the  48- 
hour  advance  notice  requirement  could 
cause  a  hardship  on  some  greenhouses, 
nm^eries,  and  other  producers,  and  that 
24  hours  should  be  sufficient  notice  to 
arrange  for  the  services  of  an  inspector 
Due  to  the  limited  number  of  inspectors 
and  their  large  workload,  however. 
APHIS  continues  to  believe  that  the  48- 
hour  advance  notice  period  is  necessary. 
Greenhouses,  nurseries,  or  other 
producers  may  minimize  any  hardships 
caused  by  the  advance  notification 
requirement  by  entering  into  a 
compliance  agreement,  which  would 
allow  them  to  ship  regulated  articles 
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without  the  presence  of  an  inspector 
under  the  specified  conditions. 

State  Registration  of  Federally 
Registered  Pesticides 

Under  §  24(c)  of  FIFRA,  States  may 
provide  registration  for  additional  uses 
of  federally  registered  pesticides 
formulated  for  distribution  and  use 
within  that  State  to  meet  special  local 
needs.  This  special  local  need 
registration  may  be  required  in  certain 
States  for  the  uses  of  bifenthrin 
prescribed  in  the  "Imported  Fire  Ant 
Program  Manual,”  as  set  forth  in  the 
appendix  to  the  subpart.  It  was  pointed 
out  in  the  comments  that  the  State  of 
Louisiana  has  not  provided  a  special 
local  need  registration  for  the  prescribed 
uses  of  bifenthrin.  The  State  of 
Louisiana  informed  APHIS  that  * 
nurserymen  within  the  State  appear  to 
be  satisfied  with  the  option  of  drenching 
containerized  plants  with  chlorpyrifos 
(Dursban®).  The  State  would,  however, 
consider  providing  special  local  need 
registration  for  the  use  of  bifenthrin  if 
their  nursery  industry  shows  an  interest 
in  using  the  pesticide. 

Appendix  to  Subport — Portion  of 
"Imported  Fire  Ant  Program  Manual" 

Two  commenters  felt  that  the  portion 
of  the  "Imported  Fire  Ant  Program 
Manual”  included  as  an  appendix  to  the 
subpart  should  have  been  separated 
from  the  proposed  rule  to  facilitate  a 
more  in-depth  review  of  the  program 
and  to  allow  for  updated  information  to 
be  incorporated  as  it  becomes  available. 
Because  treatments  prescribed  in  the 
program  manual  are  referred  to  in 
§  301.81-4  and  §  301.81-5  of  this  rule, 
we  are  required  to  either  pubhsh  those 
treatments  with  the  rule  or  incorporate 
them  by  reference  pursuant  to  5  U.S.C. 
552  and  7  CFR  part  300.  APHIS  will 
continue  to  update  the  "Imported  Fire 
Ant  Program  Manual”  as  needed  and 
will  keep  the  public  informed  through 
established  rulemaking  procedures  of 
any  proposed  changes. 

One  commenter  correctly  noted  that 
the  "Imported  Fire  Ant  Program 
Manual,”  §  IILC.3.b,  is  in  error  in  three 
places  concerning  the  use  of  bifenthrin. 
In  each  case,  we  prescribed  a  use  for 
bifenthrin  for  which  there  is  no 
provision  on  the  chemical’s  label. 
Therefore,  we  are  removing  one 
reference  to  the  use  of  bifenthrin  as  an 
immersion  treatment  for  containerized 
nursery  stock  and  two  references  to  its 
use  as  a  drench  treatment  for  plants 
balled  with  burlap. 

Regarding  the  immersion  and  drench 
treatment  guidelines  contained  in  the 
program  manual,  one  commenter 
claimed  that  few,  if  any,  nurseries  have 


the  "well-ventilated  covered  place”  that 
the  program  manual  stipulates  as  the 
location  for  immersions  and  drenches. 
Adequate  ventilation  is  essential  for  the 
safe  application  of  the  treatments,  but  it 
is  not  essential  that  the  treatments  take 
place  under  cover.  We  have  revised  the 
manual  to  remove  the  instruction  that 
the  area  be  covered. 

Some  commenters  argued  that  the 
sheer  volume  of  plants  shipped  by  any 
large  nursery  makes  the  immersion/ 
drench  protocols  unsafe,  citing 
prolonged  worker  exposure  to  the 
chemicals  and  the  difficulties  involved 
in  capturing  and  disposing  of  the 
resultant  leachate.  One  of  the 
commenters  added  that  treating  plants 
only  with  a  pre-shipment  drench  does 
nothing  to  prevent  imported  fire  ant 
populations  from  becoming  established 
in  the  first  place.  Producers  are  not 
necessarily  required  to  use  the 
immersion/drench  protocols,  since 
alternatives  are  provided  so  that 
producers  ctm  choose  the  method  best 
suited  to  their  operation.  The  imported- 
fire-ant-free  nursery  program,  in  which 
bifenthrin  potting  media  incorporation, 
baits,  and  mound  treatments  are  used,  is 
an  alternative  available  to  nurseries  that 
feel  the  immersion  and  drench  protocols 
are  inappropriate  for  their  operations. 

Some  commenters  questioned  the 
need  for  baits  and  other  treatments  to 
supplement  bifenthrin  treatments  under 
the  imported-fire-ant-free  nursery 
program,  pointing  to  bifenthrin’s 
demonstrated  efficacy  as  a  stand-alone 
treatment.  The  imported-fire-ant-free 
nursery  program  relies  on  multiple 
safeguards  to  prevent  infestation  of 
containerized  nursery  stock.  The 
bifenthrin  incorporation  treatment  is 
effective  under  laboratory  conditions 
where  dosage  rates  are  carefully 
measured  and  the  potting  media  are 
sufficiently  mixed.  Achieving  the 
proper  dosage  and  mixture  is  much 
more  difficult  in  actual  practice,  when 
a  very  small  amount  of  insecticide  is 
mixed  with  tons  of  potting  media.  The 
supplemental  use  of  baits  and  mound 
treatments  reduces  the  ch^hces  for 
imported  fire  ant  colonies  to  move  into 
containers  that  may  not  have  received 
sufficient  treatment.  Additionally,  baits 
and  mound  treatments  reduce  the  risk  of 
imported  fire  ants  hitchhiking  on 
shipments  of  regulated  articles,  which 
could  cause  delays  and  expense  if  the 
pests  are  discovered  at  inspection  points 
or  the  shipment’s  destination. 

We  received  comments  questioning 
the  designation  of  bifenthrin  as  the  sole 
potting  media  treatment,  citing  the  high 
cost  of  bifenthrin  relative  to  the  cost  of 
chlorpyrifos  (Dursban*),  which  had 
formerly  been  an  approved  potting 


media  treatment.  Several  commenters 
asked  that  chlorpyrifos  (Dursban®)  be 
retained  as  a  potting  media  treatment, 
giving  producers  a  choice.  While  we 
fully  understand  the  industry’s  concern 
about  the  cost  of  bifenthrin,  APHIS 
approved  the  use  of  chlorpyrifos 
(Dursban®)  as  a  potting  media  treatment 
only  on  an  interim  basis,  pending  the 
development  of  a  new,  more  effective 
product.  Although  bifenthrin  is  now 
available,  APHIS  will  continue  to  seek 
effective  and  cost-efficient  new 
treatments  and  methods.  Already, 
research  at  the  APHIS  Imported  Fire  Ant 
Methods  Development  Station  in 
Gulfport.  MS,  has  shown  that  the  dosage 
rate  of  the  granular  formulations  of 
bifenthrin  can  be  reduced  fi'om  50  ppm 
to  25  ppm  for  the  treatment  of  potting 
media,  cutting  the  costs  to  industry  in 
half.  The  "Imported  Fire  Ant  Program 
Manual,”  §  IILC.4,  has  been  changed  to 
reflect  this  reduction. 

We  were  asked  to  specify  the  length 
of  the  certification  period  for  potting 
media  treated  with  bifenthrin.  The 
treatment  of  potting  media  with 
bifenthrin  is  just  one  part  of  the 
imported-fire-ant-free  nursery  program 
and  does  not  have  a  certification  period. 
As  long  as  a  nursery  is  in  compliance 
with  all  the  conditions  of  the  program, 
containerized  plants  on  the  premises  are 
certifiable.  To  help  clarify  this,  we  have 
added  "For  plants  grown  on  the 
premises:”  at  the  beginning  of  the  first 
paragraph  and  "For  plants  received 
from  outside  sources:”  at  tl\e  start  of  the 
fourth  paragraph  under  "Exclusion"  in 
§  IILC.4  of  the  program  manual. 

Some  commenters  asked  if  an 
insjjector  would  consider  a  fiberglass 
greenhouse,  if  properly  constructed, 
capable  of  physically  excluding 
imported  fire  ants.  Fiberglass  is  a 
suitable  construction  material  and  will 
be  added  to  the  manual.  One  of  those 
commenters  asked  about  the 
certification  procedure  for  plants  grown 
in  a  greenhouse  that  is  not  considered 
capable  of  physically  excluding 
imported  fire  ants.  Such  plants  could  be 
certified  after  receiving  treatment  in  the 
same  manner  as  plants  grown  outdoors. 

Miscellaneous  Changes 

Other  changes  have  been  made  to  the 
"Imported  Fire  Ant  Program  Manual” 
for  purposes  of  clarity  rather  than  as  the 
result  of  any  comments.  Metric 
equivalents  have  been  added  where 
appropriate.  The  chlorpyrifos  dosage 
chart  in  §  IILC.3.a  of  the  manual  has 
been  simplified  on  the  recommendation 
of  the  APHIS  Imported  Fire  Ant 
Methods  Development  Station  in 
Gulfport,  MS.  We  have  also  revised  the 
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format  of  §  in.ClO,  “Soil  Samples,*’  to 
make  the  section  internally  consistent. 

Throughout  the  manual,  references  to 
“AMDRO*’’  have  been  changed  to 
“hydramethylnon  (AMDRO*)’’  in 
keeping  with  our  policy  of  providing  the 
chemical  name  and  the  appropriate 
trade  name  whenever  possible. 

Similarly,  references  to  "LOGIC*’’  have 
been  chwged  to  “fenoxycarb 
(AWARD*)’’  to  incorporate  the  chemical 
name  and  reflect  the  trade  name  now 
applied  to  fenoxycarb  as  it  is  formulated 
for  use  on  turf  and  ornamentals.  Other 
trademarked  names  have  been  marked 
as  such. 

Based  on  the  reasons  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  provisions  of  the 
propos^  rule  with  the  changes 
discussed  in  this  document. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.’’  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment.  Investment,  productivity, 
innovation,  or-on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  change  in  the  regulations 
removes  most  hay  and  straw  from  the 
list  of  regulated  articles,  except  for  baled 
hay  and  straw  that  is  stored  in  contact 
with  the  ground.  Although  this  change 
allows  most  hay  and  straw  to  be  mo\^ 
interstate  without  restriction,  an 
increase  or  decrease  in  the  interstate 
movement  of  those  materials  is  not 
anticipated.  The  experience  of  our 
inspectors  has  been  that  hay  and  straw, 
other  than  baled  hay  and  straw  stored  in 
contact  with  the  ground,  poses  little  risk 
of  infestation.  Because  of  this  negligible 
risk,  certificates  are  currently  easily 
obtainable  under  the  current  regulations 
for  most  hay  and  straw.  Therefore,  the 
effect  of  this  change  will  be  that  some 
persons  will  no  longer  need  to  request 
inspection  to  move  their  articles  and  the 
Department  will  conduct  fewer 
inspections. 

We  are  adding  15  counties  or  portions 
of  counties  in  Georgia  to  the  list  of 
quarantined  areas,  which  will  affect  the 
interstate  movement  of  regulated 


articles  from  the  newly  quarantined 
areas.  Based  on  information  compiled 
by  the  Department,  we  have  determined 
that  appro)dmately  16  small  entities 
within  the  newly  quarantined  areas 
move  regulated  articles  interstate  firom 
the  specified  areas  in  Georgia.  The 
overall  economic  impact  from  the 
addition  of  the  newly  quarantined  areas 
is  estimated  to  be  approximately  $4,000. 

The  current  regulations  exempt  from 
the  list  of  regulated  articles  houseplants 
grown  in  the  home  and  not  for  sale. 
When  that  exemption  was  written,  we 
intended  that  it  cover  ail  plants 
commonly  considered  houseplants. 
maintained  indoors  and  not  for  sale. 
Because  all  such  plants  pose  virtually 
no  risk  of  infestation,  they  are  currently 
permitted  to  move  interstate  without 
restriction.  Therefore,  our  change  in  the 
wording  of  the  exemption  fi'om 
“houseplemts  grown  in  the  home  and 
not  for  sale”  to  “plants  maintained 
indoors  in  a  home  or  office  environment 
and  not  for  sale’’  will  have  no  practical 
effect  on  which  plants  are  regulated  and 
will  have  no  economic  effect. 

The  switch  to  bifenthrin  as  the  only 
approved  chemical  for  potting  media 
incorporation  under  the  imported- fire- 
ant-fi^  nursery  program  will  increase 
costs  for  those  nurseries  taking  part  in 
the  program.  However,  that  increase 
will  be  less  than  anticipated  because  the 
prescribed  dosage  of  bifenthrin  in  its 
granular  formulation  has  been  reduced 
by  half,  firom  50  ppm  to  25  ppm,  for 
potting  media  incorporation. 
Participation  in  the  imported-fire-ant- 
fiee  nursery  program  is  not  mandatory 
for  the  movement  of  regulated  articles, 
so  producers  may  opt  for  less  expensive 
treatments  to  certify  their  plants  for 
movement,  such  as  the  liquid 
chlorp)rrifos  treatments  described  in 
paragraph  in.C3  of  the  “Imported  Fire 
Ant  Program  Manual."  A  portion  of  the 
“Imported  Fire  Ant  Program  Manual" 
has  been  included  in  the  regulations  as 
an  appendix. 

Our  other  changes  will  simplify  and 
clarify,  rather  tfian  substantively  alter, 
the  provisions  of  the  existing 
regulations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 


State  and  local  officials.  (See  7  CFR 
3015,  Subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect:  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

National  Environmental  Policy  Act 

An  environmental  assessment  of  the 
Imported  Fire  Ant  Regulatory  Program 
was  prepared  in  May  1990.  The 
environmental  assessment  provided  a 
basis  for  our  conclusion  that  the 
proposed  uses  of  insecticides  as  part  of 
the  Imported  Fire  Ant  Regulatory 
Program  would  not  significantly  affect 
the  quality  of  the  human  environment. 

A  second  environmental  assessment 
was  prepared  in  February  1992  to 
address  uses  of  bifenthrin  not  addressed 
in  the  original  environmental 
assessment.  This  second  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  proposed  uses  of 
bifenthrin  described  in  the  "Imported 
Fire  Ant  Program  Manual”  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Based  on  these  findings  of  no 
significant  impact,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

The  environmental  assessments  and 
findings  of  no  significant  impact  were 
prepaid  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28,  1979,  and  44 
FR  51272-51274,  August  31. 1979). 

Copies  of  the  environmental 
documents  supporting  our  finding  of  no 
significant  impact  are  available  upon 
request  from:  Environmental  Analysis 
and  Documentation,  BBEP,  APHIS, 
USDA,  Federal  Building.  6506  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
8565.  Copies  are  also  available  for 
public  inspection  at  USDA,  room  114  > 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 
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Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501,  et  seq.),  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  given  0MB 
control  number  0579-0102. 

List  of  Subjects  in  7  CFR  Part  301 
Agricultural  commodities.  Imported 
fire  ant.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows:  _ 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOdd,  ISOee, 
150ff;  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  Part  301  is  amended  by  revising 
“Subpart — Imported  Fire  Ant,’* 

§§  301.81  through  301.81-10,  and 
adding  an  appendix,  to  read  as  follows: 

Subpart — Imported  Fire  Ant 

Sec. 

301.81  Restrictions  on  interstate  movement 
of  regulated  articles. 

301.81- 1  Definitions. 

301.81- 2  Regulated  articles. 

301.81- 3  Quarantined  areas. 

301.81- 4  Interstate  movement  of  regulated 
articles  from  quarantined  areas. 

301.81- 5  Issuance  of  a  certificate  or  limited 
permit. 

301.81- 6  Compliance  agreements. 

301.81- 7  Cancellation  of  a  certificate, 
limited  permit,  or  compliance 
agreement. 

301.81- 8  Assembly  and  inspection  of 
regulated  articles. 

301.81- 9  Attachment  and  disposition  of 
certificates  and  limited  permits. 

301.81- 10  Costs  and  charges. 

Appendix  to  Subpart  “Imported  Fire  Ant” — 
Portion  of  "Imported  Fire  Ant  Program 
Manual" 

§301.81  Restrictions  on  interstate 
movement  of  regulated  articles. 

No  person  may  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart. 

§301.81-1  Definitions. 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture  (APHIS). 


Certificate.  A  document  in  which  an 
inspector  or  a  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  meets  the 
requirements  of  this  subpart  and  may  be 
moved  interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or 
moving  regulated  articles  that  are 
moved  interstate,  in  which  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions 
imposed  under  this  subpart. 

Imported  fire  ant.  Living  imported  fire 
ants  of  the  species  Solenopsis  invicta 
Buren  and  Solenopsis  ricbteri  Forel,  and 
hybrids  of  these  species. 

Infestation  (infested).  The  presence  of 
an  imported  fire  ant  queen  or  a 
reproducing  colony  of  imported  fire 
ants,  except  that  on  grass  sod  and  plants 
with  roots  and  soil  attached,  an 
infestation  is  the  presence  of  any  life 
form  of  the  imported  fire  ant. 

Inspector.  An  APHIS  employee  or 
other  person  authorized  by  the 
Administrator  to  enforce  the  provisions 
of  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  in  which 
an  inspector  affirms  that  a  specified 
regulated  article  not  eligible  for  a 
certificate  is  eligible  for  interstate 
movement  only  to  a  specified 
destination  and  in  accordance  with 
conditions  specified  on  the  permit. 

Movement  (moved).  The  act  of 
shipping,  transporting,  delivering,  or 
receiving  for  movement,  or  otherwise 
aiding,  abetting,  inducing  or  causing  to 
be  moved. 

Noncompacted  soil.  Soil  that  can  be 
removed  from  an  article  by  brisk 
brushing  or  washing  with  water  under 
normal  city  water  pressure  (at  least  4 
gallons  per  minute  at  40  to  50  pounds 
per  square  inch  through  a  V2-inch 
orifice). 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  any 
other  legal  entity. 

Beproducing  colony.  A  combination 
of  one  or  more  imported  fire  ant  workers 
and  one  or  more  of  the  following 
immature  imported  fire  ant  forms:  Eggs, 
larvae,  or  pupae. 

Soil.  Any  non-liquid  combination  of 
organic  and/or  inorganic  material  in 
which  plants  can  grow. 

Soil-moving  equipment.  Equipment 
used  for  moving  or  transporting  soil, 
including,  but  not  limited  to, 
bulldozers,  dump  trucks,  or  road 
scrapers. 

State.  The  District  of  Columbia, 

Puerto  Rico,  the  Northern  Mariana 


Islands,  or  any  State,  territory,  or 
possession  of  the  United  States. 

§  301 .81-2  Regulated  articles. 

The  following  are  regulated  articles: 

(a)  Imported  fire  ant  queens  and 
reproducing  colonies  of  imported  fire 
ants.* 

(b)  Soil,*  separately  or  with  other 
articles,  except  potting  soil  that  is 
shipped  in  original  containers  in  which 
the  soil  was  placed  after  commercial 
preparation. 

(c)  Baled  hay  and  baled  straw  stored 
in  direct  contact  with  the  ground; 

(d)  Plants  and  sod  with  roots  and  soil 
attached,  except  plants  maintained 
indoors  in  a  home  or  office  environment 
and  not  for  sale; 

(e)  Used  soil-moving  equipment, 
imless  removed  of  all  noncompacted 
soil;  and 

(f)  Any  other  article  or  means  of 
conveyance  when: 

(1)  An  inspector  determines  that  it 
presents  a  risk  of  spread  of  the  imported 
fire  ant  due  to  its  proximity  to  an 
infestation  of  the  imported  fire  ant;  and 

(2)  The  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
has  been  notified  that  it  is  regulated 
under  this  subpart. 

§301.81-3  Quarantined  area*. 

(a)  The  Administrator  will  quarantine 
each  State  or  each  portion  of  a  State  that 
is  infested. 

(b)  Less  than  an  entire  State  will  be 
listed  as  a  quarantined  area  only  if  the 
Administrator  determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
listed  in  §  301.81-2  that  are  equivalent 
to  the  interstate  movement  restrictions 
imposed  by  this  subpart;  and 

(2)  Designating  less  than  the  entire 
State  as  a  quarantined  area  will  prevent 
the  spread  of  the  imported  fire  ant. 

(c)  The  Administrator  may  include 
uninfested  acreage  within  a  quarantined 
area  due  to  its  proximity  to  an 
infestation  or  inseparability  from  the 
infested  locality  for  quarantine 
purposes,  as  determined  by: 

(1)  Projections  of  spread  of  imported 
fire  ant  around  the  periphery  of  the 
infestation,  as  determined  by  previous 
years’  surveys; 

(2)  Availability  of  natural  habitats  and 
host  materials,  within  the  iminfested 
acreage,  suitable  for  establishment  and 
survival  of  imported  fire  ant 
populations;  and 


'  Permit  and  other  requirements  for  the  interstate 
movement  of  imported  fire  ants  are  contained  in 
part  330  of  this  c^ptw. 

*The  movement  of  soil  from  Puerto  Rico  is 
sub)ect  to  additional  provisions  in  part  330  of  this 
chapter. 
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(3)  Necessity  of  including  uninfested 
acreage  within  the  quarantined  area  in 
order  to  establish  readily  identifiable 
boundaries. 

(d)  The  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonquarantined  area  as  a  quarantined 
area  in  accordance  with  the  criteria 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  libe  Administrator  will 
give  written  notice  of  this  designation  to 
the  owner  or  person  in  possession  of  the 
nonquarantined  area,  or,  in  the  case  of 
publicly  owned  land,  to  the  person 
responsible  for  the  management  of  the 
nonquarantined  area;  thereafter,  the 
interstate  movement  of  any  regulated 
article  firom  an  area  temporarily 
designated  as  a  quarantined  area  is 
subject  to  this  subpart.  As  soon  as 
practicable,  this  area  either  will  be 
added  to  the  list  of  designated 
quarantined  areas  in  paragraph  (e)  of 
this  section,  or  the  Administrator  will 
terminate  the  designation.  The  owner  or 
person  in  possession  of,  or,  in  the  case 
of  publicly  owned  land,  the  person 
responsible  for  the  management  of,  an 
area  for  which  the  designation  is 
terminated  will  be  given  written  notice 
of  the  termination  as  soon  as 
practicable. 

(e)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Alabama 

The  entire  State. 

Arkansas 

Ashley  County.  The  entire  county. 

Bradley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Chicot  County.  The  entire  county. 

Cleveland  Coimty.  The  entire  county. 

Columbia  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Desha  Coimty.  That  portion  of  the  county 
west  of  U.S.  Midway  65  and  south  of  the 
south  line  of  T.  10  S.,  including  all  of  the 
incorporated  city  limits  of  Diunas. 

Drew  County.  The  entire  county. 

Grant  Coun^.  That  portion  of  the  coimty 
south  of  the  south  line  T.  5  S.  and  east  of 
State  Highway  167. 

Hempstead  County.  That  portion  of  the 
county  south  of  Interstate  30,  including  all  of 
the  incorporated  city  limits  of  Hope. 

Howard  County.  T.  9  and  10  S.,  R.  27  W. 

Jefferson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Jefierson-Grant  County 
line  and  the  southern  boundary  line  of  T.  5 
S.;  then  east  along  this  township  line  to  its 
intersection  with  U.S.  Highway  79;  then 
northeast  along  this  highway  to  its  junction 
with  State  Highway  88;  then  southeast  along 
this  highway  to  its  intersection  with  the 
eastern  boundary  line  of  R.  7  W;  then  south 
along  this  range  line  to  its  junction  with 
Jefierson-Lincoln  County  line;  then  south  and 
west  along  this  county  line  to  the  Jefierson- 
Cleveland  Coimty  line;  then  west  along  this 
county  line  to  the  Jefferson-Grant  County 


line;  then  north  along  this  county  line  to  the 
point  of  beginning.  The  incorporated  city 
limits  of  Pine  Blufi  and  Alteimer  are 
included. 

Lafayette  County.  The  entire  county. 
Lincoln  County.  That  portion  of  the  county 
south  of  the  south  line  of  T.  8  W. 

Little  River  County.  The  entire  county. 
Miller  County.  The  entire  county. 

Nevada  County.  That  portion  of  the  county 
south  of  the  south  line  of  T.  10  S.  and  the 
Little  Missouri  River. 

Ouachita  County.  The  entire  county. 

Union  County.  The  entire  county. 

Florida 

The  entire  State. 

Georgia 

Appling  County.  The  entire  county. 
Atkinson  County.  The  entire  county. 

Bacon  County.  The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Banks  Coimty.  The  entire  county. 

Barrow  Coimty.  The  entire  county. 

Bartow  County.  The  entire  county. 

Ben  Hill  County.  The  entire  coimty. 

Berrien  County.  The  entire  county. 

Bibb  County.  TTie  entire  county. 

Bleckley  County.  The  entire  county. 
Brantley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  Coimty.  The  entire  county. 

Calhoun  Coimty.  The  entire  county. 
Camden  County.  The  entire  county. 
Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Catoosa  Coimty.  The  entire  county. 
Charlton  County.  The  entire  county. 
Chatham  County.  The  entire  county. 
Chattachoochee  Coimty.  The  entire  county. 
Chatooga  County.  The  entire  county. 
Cherokee  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Qay  County.  The  entire  county. 

Clayton  County.  The  entire  coimty. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  coimty. 

Colquitt  Coimty.  The  entire  county. 
Columbia  County.  The  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  county. 
Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  coimty. 

Dade  County.  The  entire  county. 

Dawson  County.  The  entire  coimty. 
Decatur  County.  The  entire  county. 

De  Kalb  County.  The  entire  coimty. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 
Dou^erty  County.  The  entire  county. 
Dou^as  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 
Effingham  County.  The  entire  county. 
Elbert  County.  The  entire  county. 

Emanuel  County.  The  entire  county 
Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Floyd  County.  The  entire  county. 

Forsyth  County.  The  entire  county. 


Fulton  County.  The  entire  county. 
Glascock  County.  The  entire  county. 
Glynn  County.  The  entire  county 
Gordon  County.  The  entire  county 
Grady  County.  The  entire  county. 
Greene  County.  The  entire  county 
Gwinnett  County.  The  entire  cour»ty. 
Hall  County.  The  entire  county. 

Hancock  County.  The  entire  county. 
Haralson  County.  The  entire  county. 
Harris  County.  The  entire  county. 

Hart  County.  The  entire  county. 

Heard  Coimty.  The  entire  county 
Henry  County.  The  entire  county. 
Houston  County.  The  entire  county. 
Irwin  County.  The  entire  county. 
Jackson  County.  The  entire  county. 
Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 
Jefferson  County.  The  entire  county. 
Jenkins  County.  The  entire  county. 
Johnson  County.  The  entire  coimty. 
Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county 
Lanier  County.  The  entire  county. 
Laurens  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county 
Lincoln  County.  The  entire  county. 
Long  County.  The  entire  county. 
Lowndes  County.  The  entire  county. 
Macon  County.  The  entire  county. 
Madison  County.  The  entire  county. 
Marion  County.  The  entire  county. 
McDuffie  County.  The  entire  county. 
McIntosh  County.  The  entire  county. 
Meriwether  County.  The  entire  county. 
Miller  County.  The  entire  county. 
Mitchell  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county 
Morgan  County.  The  entire  county. 
Murray  County.  The  entire  county. 
Muscogee  County.  The  entire  county. 
Newton  County.  The  entire  county. 
Oconee  County.  The  entire  county. 
Oglethorpe  County.  The  entire  county. 
Paulding  County.  The  entire  county. 
Peach  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Polk  Coimty.  The  entire  county. 

Pulaski  County.  The  entire  county. 
Putnam  County.  The  entire  county. 
Quitman  County.  The  entire  county. 
Randolph  Coimty.  The  entire  county. 
Richmond  County.  The  entire  county. 
Rockdale  County.  The  entire  county. 
Schley  County.  The  entire  county. 
Screven  County.  The  entire  county. 
Seminole  County.  The  entire  county. 
Spalding  County.  The  entire  county. 
Stewart  County.  The  entire  county. 
Sumter  County.  The  entire  county. 
Talbot  County.  The  entire  county. 
Taliaferro  County.  The  entire  county. 
Tattnall  County.  The  entire  county. 
Taylor  County.  The  entire  county. 
Telfair  County.  The  entire  county. 
Terrell  County.  The  entire  county. 
Thomas  County.  The  entire  county. 
Tift  County.  The  entire  county. 
Toombs  County.  The  entire  county. 
Treutlen  County.  The  entire  county. 
Troup  County.  The  entire  county. 
Turner  County  The  entire  county 
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Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Walton  County.  The  entire  county. 

Ware  County.  The  entire  county. 

Warren  County.  The  entire  county. 
Washington  County.  The  entire  county. 
Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 
Whitfield  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Wilkes  County.  The  entire  county. 
Wilkinson  County.  The  entire  county. 

Worth  County.  The  entire  county. 

Louisiana 
The  entire  State. 

Mississippi 

Adams  County.  The  entire  county. 

Alcorn  County.  The  entire  county 
Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Bolivar  County.  The  portion  of  the  county 
lying  south  of  the  north  line  of  T.  22  N. 

Ca^ll  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 
Chickasaw  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county. 
Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 
Hancock  County.  The  entire  county. 
Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  The  entire  county. 
Humphreys  County.  The  entire  county. 
Issaquena  County.  The  entire  comity. 
Itawamba  County.  The  entire  county. 
Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 
Jefferson  Davis  County.  The  entire  county. 
Jones  County.  The  entire  coimty. 

Kemper  County.  The  entire  county. 
Lafayette  County.  The  entire  county. 

Lamar  County.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 
Lowndes  County.  The  entire  county. 
Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  The  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  S. 

Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Neshoba  County.  The  entire  county. 
Newton  County.  The  entire  county. 
Noxubee  County.  The  entire  county. 
Oktibbeha  County.  The  entire  county. 
Panola  County.  That  portion  of  the  covmty 
lying  east  of  the  west  line  R.  7  W. 

Pearl  River  County.  The  entire  county. 


Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  22 
N. 

Tallahatchie  County.  The  entire  county. 

Tate  County.  That  portion  of  the  county 
lying  east  of  the  west  line  of  R.  7  W. 

Tippah  County.  The  entire  county. 

Tishomingo  County.  The  entire  county. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yazoo  County.  The  entire  county. 

North  Carolina 

Anson  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Pee  Dee  River  and  State 
Secondary  Road  1756;  then  southwest  along 
this  road  to  its  intersection  with  State 
Secondary  Road  1744;  then  south  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1730;  then  west  along  this  road  to  its 
intersection  with  State  Secondary  Road  1801; 
then  south  along  this  road  to  its  intersection 
with  U.S.  Highway  74;  then  west  along  this 
highway  to  its  intersection  with  the  Anson- 
Union  ^unty  line;  then  south  along  this 
county  line  to  the  North  Carolina-South 
Carolina  State  line;  then  east  along  this  State 
line  to  its  intersection  with  the  Pee  Dee 
River;  then  north  along  this  river  to  the  point 
of  beginning. 

Beaufort  County.  The  entire  county. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  The  entire  county. 

Cumberland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  South  River  and  the 
Cumberland-Bladen  County  line;  then  west 
along  this  county  line  to  its  intersection  with 
the  Cape  Fear  River;  then  north  along  this 
river  to  its  intersection  with  U.S.  Highway 
301;  then  south  along  this  highway  to  its 
intersection  with  State  Secondary  Road  1007 
(Owens  Drive);  then  northwest  along  this 
road  to  its  intersection  with  U.S.  Highway 
401;  then  west  along  this  highway  to  its 
intersection  with  the  Cumberland-Hoke 
County  line;  then  northwest  along  this 
county  line  to  its  intersection  witL  the  Fort 
Bragg  Military  reservation;  then  northeast 
along  this  line  to  its  intersection  with  State 
Secondary  Road  1610;  then  east  along  this 
road  to  its  intersection  with  U.S.  Highway 
401;  then  north  along  this  road  to  its 
Intersection  with  State  Secondary  Road  1112; 
then  southeast  along  this  road  to  its  merger 


with  State  Secondary  Road  2807;  then  east 
along  this  road  to  its  intersection  with  the 
Cape  Fear  River;  then  drawing  a  straight  line 
from  this  intersection  to  the  intersection  of 
State  Secondary  Road  1720  and  State 
Secondary  Road  1719;  then  northeast  and 
southeast  along  State  Secondary  Road  1719 
to  its  intersection  with  U.&  Highway  301; 
then  south  along  this  highway  to  its 
intersection  with  State  Secondary  Road  1863; 
then  east  along  this  road  to  its  intersection 
with  Interstate  95;  then  east  on  U.S.  Highway 
13  to  its  intersection  with  State  Secondary 
Road  1818;  then  southeast  along  this  road  to 
its  intersection  with  State  Secondary  Road 
1006;  then  northeast  along  this  road  to  its 
intersection  with  the  South  River;  then 
southeast  along  this  river  to  the  point  of 
beginning. 

Duplin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Sampson-Duplin  County 
line  and  State  Secondary  Road  1335;  then 
east  along  this  road  to  its  junction  with  State 
Secondary  Road  1301;  then  southeast  along 
this  road  to  its  junction  with  State  Secondary 
Road  1300;  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1004; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1511;  then  northeast 
along  this  road  to  its  junction  with  State 
Secondary  Road  1306;  then  northeast  along 
this  road  to  its  junction  with  State  Highway 
903;  then  north  along  this  highway  to  its 
junction  with  the  Lenoir-Duplin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Jones-Duplin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Onslow-Duplin  County 
line;  then  south  along  this  county  line  to  the 
Pender-Duplin  County  line;  then  west  along 
this  county  line  to  the  Sampson-Duplin 
County  line;  then  north  along  this  county 
line  to  the  point  of  beginning. 

Hoke  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Lumber  River  and  State 
Secondary  Road  1203;  then  east  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1202;  then  northeast  along  this  road  to 
its  intersection  with  North  Carolina  Highway 
211;  then  southeast  along  this  highway  to  its 
junction  with  U.S.  Highway  401  Business; 
then  east  along  this  highway  to  its  junction 
with  North  Carolina  Highway  20;  then 
southeast  along  this  highway  to  its 
intersection  with  the  Hoke-Robeson  County 
line;  then  southwest  along  this  county  line  to 
its  intersection  with  the  Lumber  River;  then 
north  along  this  river  to  the  point  of 
beginning. 

Hyde  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Duplin-Lenoir  County  line 
and  State  Highway  903;  then  north  along  this 
highway  to  its  junction  with  State  Highway 
1151;  then  northeast  along  this  highway  to  its 
junction  with  State  Highway  55;  then  east 
along  this  highway  to  its  intersection  with 
State  Secondary  Road  1152;  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1308;  then  northeast  along  this  road  to 
its  junction  with  State  Secondary  Road  1307; 
then  northeast  along  this  road  to  its  junction 
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with  State  Secondary  Road  1324;  then  east 
along  this  road  to  its  junction  with  U.S. 
Highway  70;  then  east  along  this  highway  to 
its  junction  with  State  Secondary  Road  1 546; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1545;  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1544;  then  northwest  along  this  road  to 
its  junction  with  State  Secondary  Road  1555; 
then  northeast  along  this  road  to  its  junction 
with  State  Route  1001;  then  east  along  this 
route  to  its  junction  with  U.S.  Highway  258; 
then  north  along  this  highway  to  its 
intersection  with  the  Greene-Lenoir  County 
line;  then  east  along  this  county  line  to  the 
Pitt-Lenoir  County  line;  then  southeast  along 
this  county  line  to  the  Craven-Lenoir  County 
tine;  then  southwest  along  this  county  line  to 
its  junction  with  the  Jones-Lenoir  County 
line;  then  southwest  along  this  county  line  to 
the  Duplin-Lenoir  County  line;  then  north 
along  this  county  line  to  the  point  of 
beginning. 

Martin  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  State  Secondary  Road  1001 
and  the  Beaufort-Martin  County  line;  then 
northeast  along  this  county  line  to  its 
junction  with  State  Secondary  Road  1114; 
then  east  along  this  road  to  its  intersection 
with  State  Secondary  Road  1516;  then 
northeast  along  this  road  to  its  junction  with 
U.S.  Highway  64;  then  east  along  this 
highway  to  its  junction  with  the  Washington- 
Martin  County  line;  then  south  along  this 
county  line  to  its  junction  with  the  Beaufort- 
Martin  County  line;  then  west  along  this 
county  line  to  the  point  of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pamlico  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Pitt  County.  TTiat  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Greene-Pitt  county  line 
and  State  Secondary  Road  1110;  then  east 
along  this  road  to  its  junction  with  State 
Secondary  Road  1113;  then  east  along  this 
road  to  its  intersection  with  State  Hi^way 
11;  then  north  along  this  highway  to  its 
intersection  with  State  Highway  102;  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1723;  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1700;  then  northeast  along  this  road  to 
its  junction  with  State  Highway  33;  then  west 
along  this  highway  to  its  junction  with  U.S. 
Highway  13;  then  north  along  this  highway 
to  its  junction  with  State  Highway  903;  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1517;  then  east  along 
this  road  to  its  junction  with  State  Secondary 
Road  1538;  then  north  along  this  road  to  its 
junction  with  State  Secondary  Road  1542; 
then  east  along  this  road  to  its  junction  with 
State  Highway  30;  then  south  along  this 
highway  to  its  junction  with  State  Secondary 
Road  1555;  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1550; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  road  1552;  then  east  along 
this  road  to  its  junction  with  the  Beaufort-Pitt 
county  line;  then  south  along  this  county  line 
to  its  intersection  with  the  Craven-Pitt 
County  line;  then  west  along  this  county  line 
lo  Its  intersection  with  the  Lenoir-Pitt  County 


line;  then  west  along  this  county  line  to  its 
intersection  with  the  Greene-Pitt  County  line; 
then  north  along  this  county  line  to  the  point 
of  beginning. 

Richmond  County.  That  portion  of  the 
county  bounded  by  a  line  loginning  at  the 
junction  of  the  Little  River  and  the  Pee  Dee 
River;  then  northeast  along  the  Little  River  to 
its  junction  with  State  Secondary  Road  1148; 
then  south  along  this  road  to  its  junction 
with  State  Secondary  Road  1151;  then 
northeast  along  this  road  to  its  junction  with 
North  Carolina  73;  then  southeast  along  this 
highway  to  its  junction  with  U.S.  Highway 
220;  then  south  along  this  highway  to  its 
junction  with  U.S.  Highway  74;  then 
southeast  along  this  highway  to  its  junction 
with  the  Richmond-Scotland  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  North  Carolina-South 
Carolina  State  line;  then  west  along  this  State 
line  to  its  junction  with  the  Pee  Dee  River; 
then  north  along  this  river  to  the  point  of 
beginning. 

Robeson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Hoke-Robeson  County  line 
and  U.S.  Highway  20;  then  east  and  northeast 
along  this  highway  to  its  intersection  with 
the  Robeson-Bladen  County  line;  then  south 
along  this  county  line  to  its  junction  with  the 
Robeson-Columbus  County  line;  then  south 
along  this  county  line  to  its  junction  with  the 
North  Carolina-South  Carolina  State  line; 
then  west  along  this  State  line  to  its  junction 
with  the  Robeson-Scotland  County  line;  then 
north  and  west  along  this  county  line  to  its 
junction  with  the  Robeson-Hoke  County  line; 
then  northeast  and  north  along  this  county 
line  to  the  point  of  beginning. 

Sampson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Cumberland-Sampson 
County  line  and  State  Secondary  Road  1006; 
then  east  along  this  road  to  its  intersection 
with  State  Secondary  Road  1832;  then 
southeast  along  this  road  to  its  junction  with 
U.S.  Highway  421;  then  south  along  this 
highway  to  its  junction  with  State  Highway 
24;  then  east  along  this  highway  to  its 
junction  with  U.S.  Highway  701;  then  north 
along  this  highway  to  its  junction  with  State 
Highway  403;  then  east  along  this  highway 
to  its  intersection  with  the  Duplin-Sampson 
County  line;  then  south  along  this  county 
line  to  its  junction  with  the  Pender-Sampson 
County  line;  then  west  along  this  county  line 
to  its  junction  with  the  Bladen-Sampson 
County  line;  then  north  along  this  county 
lino  to  its  junction  with  the  Cumberland- 
Sampson  County  line;  then  north  along  this 
county  line  to  the  point  of  beginning. 

Scotland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Scotland-Richmond 
County  line  and  U.S.  Highway  74;  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Road  1319;  then 
northeast  along  this  road  to  its  junction  with 
State  Secondary  Road  1324;  then  north  and 
east  along  this  road  to  its  junction  with  State 
Secondary  Road  1412;  then  north  along  this 
road  to  its  junction  with  the  Scotland-Hoke 
County  line;  then  south  along  this  county 
line  to  its  intersection  with  the  Scotland- 
Robeson  County  line;  then  southwest  along 


this  county  line  to  its  junction  with  the  North 
Carolina-South  Carolina  State  line;  then 
northwest  along  this  State  line  to  its  )unction 
with  the  Richmond-Scotland  county  line; 
then  north  along  this  county  line  to  the  point 
of  beginning. 

Tyrrell  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Washington-Tyrrell 
County  line  and  U.S.  Highway  64;  then  east 
along  this  highway  to  its  intersection  with 
the  Dare-Tyrrell  County  line;  then  south 
along  this  line  to  its  junction  with  the  Hyde- 
Tyrrell  County  line;  then  west  and  south 
along  this  county  line  to  its  junction  with  the 
Washington-Tyrrell  County  line;  then  north 
along  this  county  line  to  the  point  of 
beginning. 

Union  County.  Beginning  at  a  point  where 
U.S.  highway  74  intersects  the  Union-Anson 
County  line;  then  south  along  this  county 
line  to  its  junction  with  the  North  Carolina- 
South  Carolina  State  line;  then  west  along 
this  State  line  to  its  junction  with  the 
Lancaster  County  line;  then  north  and 
northwest  along  this  county  line  to  its 
intersection  with  the  Mecklenburg-Union 
County  line;  then  northeast  along  this  county 
line  to  its  intersection  with  U.S.  Highway  74; 
then  southeast  and  east  along  this  highway 
to  the  point  of  beginning. 

Washington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Beaufort/Martin/ 
Washington  County  lines;  then  northeast 
along  the  Martin-Washington  County  line  to 
Its  intersection  with  U.S.  Highway  64;  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1126;  then  east  along 
this  road  to  its  junction  with  State  Secondary 
Road  1155;  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1161; 
then  east  along  this  road  to  its  intersection 
with  the  Tyrrell-Washington  County  line; 
then  south  along  this  county  line  lo  its 
junction  with  the  Hyde-Washington  County 
line;  then  west  along  this  county  line  to  its 
junction  with  the  Beaufort-Washington 
County  line;  then  west  along  this  county  line 
to  the  point  of  beginning. 

Oklahoma 

Bryan  County.  That  portion  of  the  county 
south  of  the  north  line  of  T.  5  S.,  R.  7,  8,  and 
9E. 

Love  County.  The  entire  county. 

Marshall  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  6  S.,  R. 

6  and  7  E. 

McCurtain  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  7  S,  R. 

21.  22.  23.  24.  25.  26.  and  27  E. 

Puerto  Rico 

The  entire  State. 

South  Carolina 

Abbeville  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Abbeville-McCormick 
County  line  and  South  Carolina  Primary 
Highway  28;  then  north  along  this  highway 
to  its  intersection  with  the  Abbeville- 
Anderson  County  line;  then  southwest  along 
this  county  line  to  its  junction  with  the 
Georgia  State  line;  then  southeast  along  this 
State  line  to  its  junction  with  the  Abbeville- 
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McCormick  County  line;  then  northeast  and 
east  along  this  county  line  to  the  point  of 
beginning. 

Aiken  Coxmty.  The  entire  county. 

Allendale  County.  The  entire  coxinty. 
Bamberg  County.  The  entire  county. 
Barnwell  County.  The  entire  county. 
Beaufort  County.  The  entire  county. 
Berkeley  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Charleston  County.  The  entire  county. 
Chester  County.  The  entire  county. 
Chesterfield  County.  The  entire  county. 
Clarendon  County.  The  entire  county. 
Colleton  County.  The  entire  county. 
Darlington  County.  The  entire  county. 
Dillon  County.  The  entire  county. 
Dorchester  County.  The  entire  county. 
Edgefield  County.  The  entire  county. 
Fairfield  County.  The  entire  county. 
Florence  County.  The  entire  county. 
Georgetown  County.  The  entire  county. 
Greenwood  County.  The  entire  county. 
Hampton  County.  The  entire  county. 

Horry  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Kershaw  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 
Marion  County.  The  entire  county. 
Marlboro  County.  The  entire  county. 
McConnlck  County.  The  entire  county. 
Newberry  County.  The  entire  coimty. 
Orangebiug  County.  The  entire  county. 
Richland  County.  The  entire  county. 
Saluda  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Union  County.  The  entire  county. 
WlUiamsbuig  County.  The  entire  county. 

Tennessee 

Hardeman  County.  That  portion  of  the 
county  south  and  east  of  a  line  that  follows 
U.S.  Highway  64  fitim  the  east  side  of  the 
county  to  the  city  of  Bolivar,  then  follows 
State  Highway  18  from  the  city  of  Bolivar  to 
the  point  that  it  exits  the  county  near  the 
town  of  Grand  Junction. 

Hardin  County.  That  portion  of  the  county 
lying  south  of  latitude  35  degrees,  20 
minutes. 

McNairy  County.  That  portion  of  the 
county  lying  south  of  latitude  35  degrees.  15 
minutes. 

Texas 

Anderson  County.  The  entire  county. 
Angelin  County.  The  entire  county. 
Aransas  County.  The  entire  county. 
Atascosa  County.  The  entire  county. 
Austin  County.  The  entire  county. 

Bandera  County.  The  entire  county. 
Bastrop  County.  The  entire  county. 

Bee  County.  The  entire  county. 

Bell  Coimty.  The  entire  county. 

Bexar  County.  The  entire  county. 

Blanco  County.  The  entire  county. 

Bosque  County.  The  entire  county. 

Bowie  County.  The  entire  county. 

Brazoria  County.  The  entire  county. 
Brazos  County.  The  entire  county. 
Burleson  County.  The  entire  county. 
Burnet  County.  The  entire  county. 
Caldwell  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 


Camp  County.  The  entire  county. 

Cass  Coimty.  The  entire  county. 

Chambers  (^unty.  The  entire  county. 
Cherokee  County.  The  entire  county. 

Collin  County.  The  entire  county. 

Colorado  County.  The  entire  county. 

Comal  County.  The  entire  county. 

Comanche  County.  The  entire  county. 

Cooke  County.  The  entire  county. 

Coryell  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Denton  County.  The  entire  county. 

De  Witt  County.  The  entire  county. 

Duval  County.  That  portion  of  the  county 
within  a  3-mile  radius  of  the  intersection  of 
State  Highway  44  and  State  Highway  359. 
Eastland  County.  The  entire  county. 
Edwards  County.  The  entire  county. 

Ellis  County.  T^  entire  county. 

Erath  County.  The  entire  county. 

Falls  County.  The  entire  county. 

Fannin  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Fort  Bend  Coimty.  The  entire  county. 
Franklin  County.  The  entire  county. 
Freestone  Coimty.  The  entire  county. 

Frio  County.  The  entire  county. 

Galveston  County.  The  entire  county. 
Gillespie  County.  The  entire  county. 

Colled  County.  The  entire  county. 

Gonzales  County.  The  entire  county. 
Grayson  County.  The  entire  county. 

Gregg  County.  The  entire  coimty. 

Grimes  County.  The  entire  county. 
Guadalupe  County.  The  entire  county. 
Hamilton  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hays  County.  The  entire  county. 

Henderson  County.  The  entire  county. 

Hill  County.  The  entire  county. 

Hood  County.  The  entire  county. 

Hoi^ns  County.  The  entire  county. 
Houston  County.  The  entire  county. 

Hunt  County,  '^e  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  The  entire  county. 
Johnson  County.  The  entire  county. 

Karnes  County.  The  entire  county. 

Kaufrnan  County.  The  entire  county. 
Kendall  County.  The  entire  county. 

Kerr  County.  The  entire  county. 

Kimble  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  290  intersects  the  Kimble- 
Gillespie  County  line;  then  southerly  along 
this  county  line  to  its  junction  with  the 
Kimble-Kenr  County  line;  then  westerly  along 
this  county  line  to  its  intersection  with  U.S. 
.Interstate  Highway  10;  then  northwesterly 
along  this  highway  to  its  intersection  with 
U.S.  Highway  83  and  U.S.  Highway  377;  then 
northerly  along  these  highways  to  the 
intersection  of  these  highways;  then  easterly 
and  northeasterly  on  U.S.  Highway  377  to  its 
intersection  with  the  Kimble-Menard  County 
line;  then  easterly  along  this  coimty  line  to 
its  junction  with  the  K^ble-Mason  County 
line;  then  southerly  and  easterly  along  this 
county  line  to  its  junction  with  the  Kimble- 
Gillespie  County  line;  then  southerly  along 
this  county  line  to  the  point  of  beginning, 
excluding  the  town  of  London. 


Kleberg  County.  The  entire  county. 

Lampiasas  County.  The  entire  county. 

Lavaca  Coimty.  The  entire  county. 

Lee  County.  The  entire  county. 

Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Limestone  Coimty.  The  entire  county. 

Live  Oak  County.  The  entire  county. 

Llano  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Mason  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  Texas  Ranch  Road  152  and  the 
Mason-Llano  County  line;  then  south  along 
this  county  line  to  its  junction  with  the 
Mason-Gillespie  County  line;  then  west  along 
this  county  line  to  its  junction  with  Texas 
Ranch  Road  783;  then  north  along  this  road 
to  its  junction  with  U.S.  Highway  87;  then 
southeast  along  this  highway  to  its 
intersection  withTexas  Ranch  Road  152; 
then  north  along  this  highway  to  the  point  of 
beginning. 

Matagc^a  County.  The  entire  county. 

McLennan  County.  The  entire  county. 

McMullen  County.  The  entire  county. 

Medina  County.  The  entire  county. 

Midland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  80  intersects  the 
Midland-Ector  County  line;  then  northerly 
along  this  county  line  to  its  junction  with  the 
Midland-Andrews  County  line;  then  easterly 
along  this  county  line  and  including  the 
Martin-Midland  County  line  to  its  junction 
with  U.S.  Highway  80-Inter$tate  20;  then 
southwesterly  along  U.S.  Highway  80  to  the 
point  of  beginning. 

Milam  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Morris  Coimty.  The  entire  county. 

Nacogdoches  County.  The  entire  county. 

Navarro  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Neuces  Coimty.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Parker  County.  The  entire  county. 

Polk  Coimty.  The  entire  county. 

Rains  County.  The  entire  county. 

Real  County.  The  entire  county. 

Refugio  County.  The  entire  county. 

Robertson  County.  The  entire  county 

Rockwall  Coimty.  The  entire  county. 

Rusk  County.  The  entire  county. 

Sabine  County,  The  entire  county. 

San  Augustine  County.  The  entire  county. 

San  Jacinto  County.  T^e  entire  county. 

San  Patricio  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Somervell  County.  The  entire  coimty. 

Tarrant  County.  The  entire  coimty. 

Taylor  County.  The  entire  county. 

Titus  County.  The  entire  county. 

Tom  Green  County.  The  entire  county. 

Travis  County.  The  entire  county. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  The  entire  county. 

Uvalde  County.  The  entire  county. 

Van  Zandt  County.  The  entire  coimty. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  coimty. 

Waller  County.  The  entire  county. 
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Washington  County.  The  entire  county. 
Webb  County.  That  portion  of  the  county 
lying  within  the  corporate  city  limits  of  the 
city  of  Laredo. 

Wharton  County.  The  entire  county. 

Wichita  County.  The  entire  county. 
Williamson  County.  The  entire  county. 
Wilson  County.  The  entire  county. 

Wise  County.  The  entire  county. 

Wood  County.  The  entire  county. 

Young  County.  Those  portions  of  the 
county  within  a  3-mile  radius  from  the 
intersection  of  Farm  to  Market  Road  1287 
and  State  Highway  16,  and  within  a  3-mile 
radius  from  the  intersection  of  Farm  to 
Market  Road  210  and  State  Highway  Spur 
132. 

§  301 .81  -4  Interstate  movement  of 
regulated  articles  from  quarantined  areas. 

(a)  Any  regulated  article  may  be 
moved  interstate  from  a  quarantined 
area  into  or  through  an  area  that  is  not 
quarantined  only  if  moved  under  the 
following  conditions: 

(1)  Witn  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.81-5  and  301.81-9  of  this 
subpart: 

(2)  Without  a  certificate  or  limited 
permit,  provided  that  each  of  the 
following  conditions  is  met: 

(i)  The  regulated  article  was  moved 
into  the  quarantined  area  from  an  area 
that  is  not  quarantined: 

(ii)  The  point  of  origin  is  indicated  on 
a  waybill  accompanying  the  regulated 
article: 

(iii)  The  regulated  article  is  moved 
through  the  quarantined  area  {without 
stopping  except  for  refueling,  or  for 
traffic  conditions,  such  as  traffic  lights 
or  stop  signs),  or  has  been  stored, 
packed,  or  parked  in  locations 
inaccessible  to  the  imported  fire  ant,  or 
in  locations  that  have  been  treated  in 
accordance  with  the  methods  and 
procedures  prescribed  in  the  Appendix 
to  this  subpart  ("III.  Regulatory 
Procedures”),  while  in  or  moving 
through  any  (quarantined  area;  and 

(iv)  The  article  has  not  been  combined 
or  commingled  with  other  articles  so  as 
to  lose  its  individual  identity:  or 

(3)  Without  a  certificate  or  limited 
permit  provided  the  regulated  article  is 
a  soil  sample  being  moved  to  a 
laboratory  approved  by  the 
Administrator  3  to  process,  test,  or 
analyze  soil  samples. 

(b)  Inspectors  are  authorized  to  stop 
any  person  or  means  of  conveyance 
moving  in  interstate  commerce  they 
have  probable  cause  to  believe  is 


^  Criteria  that  laboratories  must  meet  to  become 
approved  to  process,  test,  or  analyze  soil,  and  the 
list  of  currently  approved  laboratories,  may  be 
obtained  from  the  Administrator,  c/o  Domestic  and 
Emergency  Operations.  PPQ,  APHIS,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville,  MD 
20782. 


moving  regulated  articles,  and  to  inspect 
the  articles  being  moved  and  the  means 
of  conveyance.  Articles  found  to  be 
infested  by  an  inspector,  and  articles  not 
in  compliance  wiA  the  regulations  in 
this  subpart,  may  be  seized, 
quarantined,  treated,  subjected  to  other 
remedial  measures,  destroyed,  or 
otherwise  disposed  of.  Any  treatments 
will  be  in  accordance  with  the  methods 
and  procedures  prescribed  in  the 
Appendix  to  this  subpart  ("III. 
Regulatory  Procedures”),  or  in 
accordance  with  the  methods  and 
procedures  prescribed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual.  The  Plant  Protection  and 
Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  full 
identification  of  this  standard,  see 
§  300.1  of  this  chapter,  "Materials 
incorporated  by  reference.” 

§  301.81-5  Issuance  of  a  certificate  or 
limited  permit 

(a)  An  inspector^  or  person  operating 
under  a  compliance  agreement  will 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article 
approved  under  such  compliance 
agreement  if  he  or  she  determines  that 
the  regulated  article: 

(1)  Is  eligible  for  unrestricted 
movement  under  all  other  applicable 
Federal  domestic  plant  quarantines  and 
regulations: 

(2)  Is  to  be  moved  in  compliance  with 
any  emergency  conditions  the 
Administrator  may  impose  under  7 
U.S.C.  150dd  to  prevent  the  spread  of 
the  imported  fire  ant:  ®  and 

(3) (i)  Is  free  of  an  imported  fire  ant 
infestation,  based  on  his  or  her  visual 
examination  of  the  article: 

(ii)  Has  been  grown,  produced, 
manufactured,  stored,  or  handled  in  a 
manner  that  would  prevent  infestation 
or  destroy  all  life  stages  of  the  imported 
fire  ant:  or 

(iii)  Has  been  treated  in  accordance 
with  methods  and  procedures 
prescribed  in  the  Appendix  to  this 
subpart  ("III.  Regulatory  Procedures”). 

(b)  An  inspector  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  not  eligible  for  a 
certificate  if  the  inspector  determines 
that  the  regulated  article; 


''Inspectors  are  assigned  to  local  offices  of  APHIS, 
which  are  listed  in  local  telephone  directories. 
Information  on  local  oBices  may  also  be  obtained 
from  the  Administrator,  c/o  Domestic  and 
Emergency  Operations.  PPQ,  APHIS,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville,  MD 
207B2. 

■  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  105dd)  authorizes  the  Secretary  of 
Agriculture  to  impose  emergency  measures 
necessary  to  prevent  the  spread  of  plant  pests  new 
to,  or  not  widely  prevalent  or  distributed  within 
and  throughout,  the  United  States. 


(1)  Is  to  be  moved  interstate  to  a 
specified  destination  for  specified 
handling,  utilization,  or  processing  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  imported  fire  ant 
because  the  imported  fire  ant  will  be 
destroyed  by  the  specified  handling, 
utilization,  or  processing: 

(2)  Is  to  be  moved  interstate  in 
compliance  with  ary  additional 
emergency  conditions  the  Administrator 
may  impose  under  7  U.S.C.  150dd  to 
prevent  the  spread  of  the  imported  fire 
ant:  and 

(3)  Is  eligible  for  interstate  movement 
under  all  other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  regulated  article. 

(c)  An  inspector  shall  issue  blank 
certificates  to  a  person  operating  under 
a  compliance  agreement  (in  accordance 
with  §  301.81-6  of  this  subpart)  or 
authorize  reproduction  of  the 
certificates  on  shipping  containers,  or 
both,  as  requested  by  the  person 
operating  under  the  compliance 
agreement.  These  certificates  may  then 
be  completed  and  used,  as  needed,  for 
the  interstate  movement  of  regulated 
articles  that  have  met  all  of  the 
requirements  of  paragraph  (a)  of  this 
section. 

§301.81-6  Compliance  agreements. 

Persons  who  grow,  handle,  or  move 
regulated  articles  interstate  may  enter 
into  a  compliance  agreement®  if  sucfr 
persons  review  with  an  inspector  each 
stipulation  of  the  compliance 
agreement,  have  facilities  and 
equipment  to  carry  out  disinfestation 
procedures  or  application  of  chemical 
materials  in  accordance  with  the 
"Imported  Fire  Ant  Program  Manual,” 
as  set  forth  in  the  appendix  to  this 
subpart,  and  meet  applicable  State 
training  and  certification  standards  as 
authorized  by  the  Federal  insecticide. 
Fungicide,  and  Rodenticide  Act  (86  Slat. 
983:  7  U.S.C.  136b).  Any  person  who 
enters  into  a  compliance  agreement  with 
APHIS  must  agree  to  comply  with  the 
provisions  of  Ais  subpart  and  any 
conditions  imposed  under  this  subpart. 

§  301 .81-7  Cancellation  of  a  certificate, 
limited  permit,  or  compliance  agreement. 

Any  certificate,  limited  permit,  or 
compliance  agreement  may  be  canceled 


*  (Compliance  agreements  may  be  initiated  by 
contacting  a  local  oBice  of  Plant  Protection  and 
C^arantine,  which  are  listed  in  telephone 
directories.  The  addresses  and  telephone  numbers 
of  local  oBices  of  Plcmt  Protection  and  (Quarantine 
may  also  be  obtained  from  the  Administrator,  c/o 
Domestic  and  Emergency  Programs,  PPQ,  APHIS, 
Federal  Building,  6505  Belcrest  Road,  Hyattsville. 
MD  20782. 
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orally  or  in  writing  by  an  inspector 
whenever  the  inspector  determines  that 
the  holder  of  the  certificate  or  limited 
permit,  or  the  person  who  has  entered 
into  the  compliance  agreement,  has  not 
complied  with  this  subpart  or  any 
conditions  imposed  under  this  subpart. 

If  the  cancellation  is  oral,  the 
cancellation  will  become  effective 
immediately  and  the  cancellation  and 
the  reasons  for  the  cancellation  will  be 
confirmed  in  writing  as  soon  as 
circumstances  allow  within  20  days 
after  oral  notification  of  the 
cancellation.  Any  person  whose 
certificate,  limited  permit,  or 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
wTiting,  within  10  days  after  receiving 
the  written  cancellation  notice.  The 
appeal  must  state  all  of  the  facts  and 
reasons  that  the  person  wants  the 
Administrator  to  consider  in  deciding 
the  appeal.  A  hearing  may  be  held  to 
resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  for  the  hearing 
will  be  adopted  by  the  Administrator. 

As  soon  as  practicable,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision. 

§301.81-8  Assembly  and  inspection  of 
regulated  articles. 

(a)  Persons  requiring  certification  or 
other  services  must  request  the  services 
from  an  inspector  ^  at  least  48  hours 
before  the  services  are  needed. 

(b)  The  regulated  articles  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

§301.81-9  Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  The  consignor  must  ensure  that  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  is,  at  all  times  during  interstate 
movement,  attached  to: 

(1)  The  outside  of  the  container 
encasing  the  regulated  article: 

(2)  The  article  itself,  if  it  is  not  in  a 
container;  or 

(3)  The  consignee's  copy  of  the 
accompanying  waybill:  Provided,  that 
the  descriptions  of  the  regulated  article 
on  the  certificate  or  limited  permit,  and 
on  the  waybill,  are  sufficient  to  identify 
the  regulated  article;  and 

(b)  The  carrier  must  furnish  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  to  the  consignee  at  the 
shipment’s  destination. 


^  See  footnote  4  to  S  301.8l-5(a). 


§  301 .81  -1 0  Costs  and  charges. 

The  services  of  the  inspector  during 
normal  business  hours  will  be  furnished 
without  cost  to  persons  requiring  the 
services.  The  United  States  Department 
of  Agriculture  will  not  be  responsible 
for  any  other  costs  or  charges. 

Appendix  to  Subpart  “Imported  Fire 
Ant” — Portion  of  “Imported  Fire  Ant 
Program  Manual"  * 

III.  Regulatory  Procedures 

A.  Instructions  to  Inspectors.  Inspectors 
must  know  and  follow  instructions  in  this 
manual,  the  PPQ  Treatment  Manual,  the 
pesticide  label,  and  exemptions  (Section  18 
or  24(c)  of  FIFRA)  for  the  treatment  or  other 
procedures  used  to  authorize  the  movement 
of  regulated  articles.  These  will  serve  as  a 
basis  for  explaining  such  procedures  to 
persons  interested  in  moving  articles  affected 
by  the  quarantine.  Inspectors  shall  furnish 
complete  information  to  anyone  interested  in 
moving  regulated  articles. 

If  there  are  questions  concerning  a 
particular  treatment,  contact  your  supervisor. 

B.  Authorized  Chemicals.  The  following 
chemicals  are  authorized  for  the  treatment  of 
regulated  articles  under  the  IFA  quarantine: 
Insecticides 

Hydramethylnon  (AMDRO®) 

Bifenthrin 

Chlorpyrifos  (Dursban®) 

Diazinon 

Fenoxycarb  (AWARD®) 

C.  Approved  Treatments. 

1.  Equipment — Used  Soil-Moving 

Methods:  Used  soil-moving  equipment  is 
eligible  for  movement  when  an  inspector 
determines  that  one  of  the  following 
procedures  has  been  done: 

a.  It  has  been  brushed  free  of 
noncompacted  soil; 

b.  It  has  been  washed  free  of 
noncompacted  soil;  or 

c.  Noncompacted  soil  has  been  removed 
with  air  pressure  equipment  using 
compressors  designed  specifically  for  this 
purpose.  Such  compressors  must  provide  free 
air  delivery  of  no  less  than  30  cubic  feet  per 
minute  at  200  pounds  per  square  inch. 

Certification  Period:  As  long  as  kept  free  of 
noncompacted  soil 

Limitations:  Regardless  of  the  type  of 
cleaning  equipment  used,  all  debris  and 
noncompacted  soil  must  be  removed  unless 
it  is  steam-heated  by  a  "steam  jenny”  to 
disinfest  the  articles.  Used  soil-moving 
equipment,  such  as  bulldozers,  dirt  pans, 
motor  graders,  and  draglines,  are  difficult  to 
clean  sufficiently  to  eliminate  pest  risk. 

Precaution:  Steam  may  remove  loose  paint 
and  usually  is  not  recommended  for  use  on 
equipment  with  conveyor  belts  and  rubber 
parts. 


*  A  copy  of  the  entire  "Imported  Fire  Ant  Program 
Manual"  may  be  obtained  from  the  Administrator, 
c/o  Domestic  and  Emergency  Operations.  PPQ, 
APHIS,  Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 


2.  Hay  and  Straw 

Baled  hay  and  straw  stored  in  direct 
contact  with  the  ground  is  ineligible  for 
movement 

3.  Plants — Balled  or  in  Containers 

a.  Emulsifiable  chlorpyrifos. 

Material:  Emulsifiable  chlorpyTifos — 

Immersion  and  drench  treatments  (post- 
harvest):  any  Environmental  Protection 
Agency  (EPA)  registered  formulation  is 
acceptable. 

Dosage: 


Chlorpyrifos  formula¬ 
tion 

Amount  of  formulation  to 
make  100  gallons  of  treating 
solution 

1  EC . 

16  II.  oz.  (472  ml). 

2  EC . 

8  n.  oz.  (236  ml). 

4  EC . 

4fl.  oz.  (118  ml). 

E.xposure  Period:  Plants  can  be  certified 
immediately  upon  completion  of  treatment 

Certification  Period:  30  days. 

Precautions:  Dwarf  yaupon  may  show 
phytotoxicity  to  chlorpyrifos. 

b.  Bifenthrin. 

Material:  Bifenthrin — drench  of 
containerized  nursery  stock;  topical 
application  to  3-  or  4-quart  containerized 
nursery  stock  followed  by  irrigation  with 
water. 

Dosage:  Dosage  rate  is  25  ppm.  The  amount 
of  formulation  needed  to  achieve  25  ppm 
varies  with  the  bulk  density  of  the  soil  or 
potting  media.  Follow  label  directions  to 
calculate  the  amount  of  formulation  needed. 

Exposure  Period:  Plants  can  be  certified 
immediately  upon  completion  of  the 
treatment. 

Certification  Period:  180  days. 

c.  General  requirements  for  emulsifiable 
chlorpyrifos  and  bifenthrin. 

Conditions  and  Type  of  Soil:  Any  friable 
soil  may  be  treated. 

Method  A — Immersion 
Equipment 

1.  A  watertight  container  for  mixing  the 
treating  solutions. 

2.  O^n-top,  watertight  container 
sufficiently  large  to  accommodate  the  treating 
solution  and  plants. 

Procedure:  Locate  immersion  tank  in  well- 
ventilated  place.  Do  not  remove  burlap  wrap 
or  plastic  containers  with  drain  holes  prior 
to  immersion  Immerse  soil  balls  and 
containers,  singly  or  in  groups,  so  that  soil 
is  completely  covered  by  solution.  Plants 
must  remain  in  solution  until  bubbling 
ceases.  Plant  balls  should  have  space 
between  them  when  grouped  in  trays, 
baskets,  or  other  dipping  containers.  After 
removal  from  dip,  plants  may  be  set  on 
drainboard  until  adequately  drained. 

Thorough  saturation  of  the  plant  balls  or 
containers  with  the  insecticide  solution  is 
essential. 

As  treating  progresses,  freshly  prepared 
treating  mixture  should  be  added  to  maintain 
liquid  at  immersion  depth.  Dispose  of  tank 
contents  8  hours  after  mixing.  Clean  tank 
before  recharging.  Disposal  must  comply 
with  State  and  local  regulations. 

Precautions:  Runoff  of  the  solution  from 
the  treatment  area  should  not  be  permitted. 
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Excess  solution  (and  used  solution)  must  be 
disposed  of  in  accordance  with  State  and 
local  regulations. 

Method  B — Drench 
Equipment 

1.  A  large-capachy  bulk  mixing  tank,  either 
pressuriz^  or  gravity-flow  for  mixing  and 
bolding  the  insecticide  solution. 

2.  Property  equipped  hoses  and  watering 
nozzles  that  can  be  attached  to  the  mixing 
tank  and  used  to  tltoroughly  saturate  the 
plant  balls  with  the  insecticide  solution. 

Procedure 

1.  Plants  Balled  with  Burlap — Apply  the 
chlorpyrifos  solution  as  a  substitute  for  plain 
water  to  the  plants  during  the  routine 
watering  activities.  Do  not  remove  burlap 
wrap  from  plants  prior  to  treatment.  Treat 
plants  singly  or  in  groups  with  the 
chlorpyrifos  solution  to  the  point  of  runoff  on 
a  twice  daily  schedule  for  3  consectutive 
days. 

The  above  treatment  should  be  carried  out 
in  a  well-ventilated  place  normally  used  to 
maintain  plants  prior  to  shipment.  The 
treatment  will  be  enhanced  by  adding  any 
agricultural  wetting  agent  such  as  Ortho-77*, 
Tronic*,  Tecowet®,  etc.,  to  the  chlorpyrifos 
solution  at  the  labeled  rate  (usually  Vz  pint 
per  100  gallons  of  water). 

2.  Containerized  Plants — Apply  the 
bifenthrin  or  chlorpyrifos  solution  to  the 
point  of  saturation  one  time  only.  The 
volume  of  the  treating  solution  must  be  at 
least  ’A  (20%)  of  the  volume  of  the  container. 

Precautions:  Thorough  saturation  of  the 
plant  balls  or  containers  with  the  insecticide 
solution  is  essential.  Runoff  of  the  solution 
from  the  treatment  area  should  not  be 
permitted.  Excess  solution  (and  used 
solution)  must  be  disposed  of  in  accordance 
with  State  and  local  regulations. 

Method  C — ^Topical  Application 

Apply  bifenthrin  according  to  the  label 
instructions  for  topical  application.  The 
method  may  be  used  only  with  nursery  stock 
in  3-  and  4-quart  containers.  Penetration  of 
the  pesticide  in  larger  containers  does  not 
provide  sufficient  residual  activity. 

Irrigate  all  treated  containers  with  1.5 
inches  of  water  following  application. 

Precautions:  Runoff  of  the  solution  from 
the  treatment  area  should  not  be  permitted. 
Excess  solution  (and  used  solution)  must  be 
disposed  of  in  accordance  with  State  and 
local  regulations. 

4.  Imported-Fire- Ant-Free  Nursery — 
Containerized  Plants  Only 
This  detection,  control,  exclusion,  and 
enforcement  program  is  designed  to  keep 
nurseries  free  of  the  imported  Gre  ant  and 
provides  a  basis  to  certify  containerized 
nursery  stock  for  interstate  movement. 

Participating  regulated  establishments 
must  be  operating  under  a  compli^ce 
agreement.  Such  compliance  agreements 
shall  state  the  specific  requirements  that  a 
shipper  agrees  to  follow  to  move  plants  in 
accordance  with  the  requirements  of  the 
program.  Certificates  and  a  nursery 
identification  number  may  be  issued  to  the 
nursery  for  use  on  shipments  of  regulated 
articles. 


Detection 

A  successful  treatment  program  depends 
upon  early  detection  of  imported  fire  ant 
colonies.  Nursery  owners  are  required  to 
survey  visually  their  entire  premises  twice 
monthly  for  the  presence  of  Imported  fire 
ants. 

Nurseries  participating  in  this  program  will 
be  inspected  by  Federal  or  State  inspectors  at 
least  twi(»  per  year.  More  frequent 
inspections  may  be  necessary  depending 
upon  imported  fire  ant  infestation  levels 
immediately  surrounding  the  nursery,  the 
thoroughness  of  nursery  management  in 
maintaining  imported-fire-ant-free  premises, 
and  the  number  of  previous  detections  of 
imported  fire  ants  in  cur  near  containerized 
plants.  Inspections  by  Federal  and  State 
inspectors  should  be  more  frequent  just 
before  and  during  the  peak  shipping  season. 
Any  nurseries  determined  during  nursery 
inspections  to  have  imported  fire  ant 
(X)lonies  must  be  imm^iately  treated  to  the 
extent  necessary  to  eliminate  the  colonies. 

Control 

Nursery  plants  that  are  shipped  under  this 
program  must  originate  in  a  nursery  free  of 
imported  fire  ant.  Nursery  owners  must 
implement  a  treatment  program  with 
registered  bait  and  contact  insecticides.  The 
premises,  including  growing  and  holding 
areas,  must  be  maintained  ^e  of  the 
imported  fire  ant.  As  part  of  this  treatment 
program,  all  exposed  soil  surfaces  (including 
sod  and  mulched  areas)  on  property  where 
plants  are  grown,  potted,  stored,  handled, 
loaded,  unloaded,  or  sold  must  be  treated 
with  a  broadcast  application  of 
hydramethylnon  (AMDRO*)  or  fenoxyt:arb 
(AWARD*)  baits  at  least  once  every  six 
months.  The  first  application  is  more 
effective  when  applied  early  in  the  spring. 

An  early  spring  bait  application  pro^des 
control  before  alate  ciueens  are  produced  or 
have  time  to  establish  new  colonies.  Follow 
label  directions  for  use. 

When  properly  used,  baits  are  between  80 
percent  and  90  percent  effective.  Follow-up 
treatments  with  a  contad  insecticide  must  be 
applied  to  eliminate  all  remaining  colonies. 
Mound  drench  treatments  with  a  registered 
formulation  of  chlorpyrifos  or  diazinon  are 
approved.  Follow  label  directions  for  use. 

Exclusion 

For  plants  grown  on  the  premises: 
Treatment  of  potting  media  with  granular  or 
wettable  powder  formulation  of  bifenthrin 
prior  to  planting  is  required.  This  treatment 
reduces  the  risk  of  infestation  of  containers 
by  alate  queens  flying  in  from  adjacent  or 
nearby  infested  premises.  The  dosage  rate  is 
25  ppm  for  the  granular  formulations  and  50 
ppm  for  the  wettable  powder. 

Apply  this  treatment  according  to  the  label 
instructions. 

Mixing  must  be  adequate  to  blend  the 
required  dosage  of  pesticide  throughout  the 
entire  potting  soil  mixture. 

For  plants  received  from  outside  sources; 
To  prevent  the  spread  into  a  nursery  free  of 
the  imported  fire  ant  by  newly  introduced, 
infested  nursery  plants,  all  plants  must  be; 

(a)  Obtained  from  nurseries  free  of 
imported  fire  ant  that  are  c^ertified  under  a 
compliance  agreement:  or 


(b)  Treated  with  bifenthrin  up>on  -delivery 
in  accordance  with  this  imported  fire  ant 
regulatory  treatment  manual  (in.C.3.b),  and 
within  180  days  be  either: 

(1)  Repotted  in  treated  potting  soil  media, 

(2)  Retreated  with  bifenthrin  drench, 
immersion,  or  topic:al  application  (in.C.3.b) 
at  180-day  intervals,  or 

(3)  Shipped. 

Enforcement 

The  nursery  owner  shall  maintain  records 
of  the  nursery’s  surveys  and  treatments  for 
the  imported  fire  ant.  These  records  shall  be 
made  available  to  State  and  Federal 
inspectors  upon  request. 

If  imported  fire  ants  are  detected  in  nursery 
stcx:k  during  an  inspection  by  a  Federal  or 
State  inspector,  issuance  of  certificates  for 
movement  shall  be  suspended  until 
necessary  treatments  are  applied  and  the 
plants  and  nursery  premises  are  determined 
to  be  free  of  the  imported  fire  ant.  A  Federal 
or  State  inspector  may  declare  a  nursery  to 
be  free  of  the  imported  fire  ant  upon 
reinspection  of  the  premises.  This  inspection 
must  be  conducted  no  sooner  than  30  days 
after  treatment  to  ensure  its  effectiveness. 
During  this  period,  certification  may  be  based 
upon  the  drench  or  immersion  treatment 
provided  in  paragraph  III.C.3.  of  this  manual, 
titled  "Plants — Balled  or  in  Containers.” 

Upon  notification  by  the  department  of 
agriculture  in  any  State  of  destination  that  a 
confirmed  imported  fire  ant  infestation  was 
found  on  a  shipment  from  a  nursery 
considered  free  of  the  imported  fire  ant,  the 
department  of  agriculture  in  the  State  of 
origin  shall  cease  its  certification  of 
shipments  from  that  nursery.  An 
investigation  by  Federal  or  State  inspectors 
will  commence  immediately  to  determine  the 
probable  source  of  the  problem  and  to  ensure 
that  the  problem  is  resolved.  If  the  problem 
is  an  infestation,  issuance  of  certification  for 
movement  on  the  basis  of  imported-fire-ant- 
free  premises  will  be  suspended  until 
treatment  and  elimination  of  the  infestation 
is  completed.  Reinstatement  into  the  program 
will  be  granted  upon  determination  that  the 
nursery  premises  are  free  of  the  imported  fire 
ant,  and  that  all  other  provisions  of  this 
manual  are  being  followed. 

In  cases  where  th6  issuance  of  certificates 
is  suspended  through  oral  notification,  the 
suspension  and  the  reasons  for  the 
suspension  will  be  confirmed  in  writing 
within  20  days  of  the  oral  notification  of  the 
suspension.  Any  person  whose  issuance  of 
certificates  has  been  suspended  may  appeal 
the  decision,  in  writing,  within  10  days  after 
receiving  the  written  suspension  notice.  The 
appeal  must  state  all  of  the  facts  and  reasons 
that  the  person  wants  the  Administrator  to 
consider  in  deciding  the  appeal.  A  hearing 
may  be  held  to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice  for  the  hearing 
will  be  adopted  by  the  Administrator.  As 
soon  as  practicable,  the  Administrator  will 
grant  or  deny  the  appeal,  in  writing,  stating 
the  reasons  f^or  the  decision. 

Violations  of  the  quarantine  shall  be 
investigated  by  Federal  or  State  inspectors 
and  appropriate  penalties  will  be  assessed  to 
discourage  further  violations. 

This  imported-fire-ant-free  nursery 
program  is  not  mandatory  for  movement  of 
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regulated  articles.  Plants,  balled  or  in 
containers,  may  otherwise  be  certified  for 
movement  using  the  liquid  chlorpyrifos  or 
bifenthrin  treatments  described  in  paragraph 
III.C3  of  this  manual,  titled  “Plants,  Balled 
or  in  Containers.”  However,  certification  for 
movement  under  the  imported-fire-ant-free 
nursery  program  will  be  granted  only  if  all 
of  the  provisions  of  this  program  are 
followed. 

Certification  Period:  Continuous  as  long  as 
all  provisions  of  the  imported-Fire-ant-free 
nursery  program  are  followed. 

5.  Field-Grown  Woody  Ornamentals  {In-Field 
Treatment  Prior  to  Harvest) 

Material:  Granular  chlorpyrifos  (any 
granular  formulation  that  is  EPA  registered) 
used  in  combination  with: 

Hydramethylnon  (AMDRO*)  or 
Fenoxycarb  (AWARD*)  fire  ant  bait. 

Dosage:  Fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*)  at  1.5  lb  (0.68 
kg)  bait/acre.  Chlorpyrifos  at  6.0  lb  (2.7  kg) 
a.i./acre. 

Method:  Apply  fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*)  only  when  ants 
are  actively  foraging  (follow  EPA-approved 
label  directions  for  use).  Broadcast 
application  with  any  type  of  equipment  that 
can  be  calibrated  to  deliver  1.5  lb  (0.68  kg) 
of  bait  per  acre.  Three  to  five  days  after  the 
fenoxycarb  (AWARD*)  or  hydramethylnon 
(AMDRO*)  application,  apply  granular 
chlorpyrifos  broadcast  at  6.0  lb  (2.7  kg)  a.i. 
per  acre.  Treatment  area  must  extend  at  least 
10  feet  beyond  the  base  of  all  plants  that  are 
to  be  certified. 

Exposure  Period:  30  days.  Plants  can  be 
certified  30  days  after  treatment. 

Certification  Period:  12  weeks. 

Special  Information:  This  in-field 
treatment  is  based  on  a  sequential 
application  of  fenoxycarb  (AWARD*)  or 
hydramethylnon  (Ah^RO*)  followed  by 
granular  chlorpyrifos.  The  combination 
treatment  is  necessary  since  broadcast 
application  of  chlorpyrifos  (or  other  short¬ 
term  residual  insecticides)  usually  does  not 
eliminate  large,  mature  IFA  colonies,  and  no 
bait,  including  fenoxycarb  (AWARD*)  or 
hydramethylnon  (AMDRO*),  is  capable  of 
providing  a  residual  barrier  against 
reinfestation  by  new  queens.  Therefore,  the 
fenoxycarb  (AWARD*)  or  hydramethylnon 
(AMDRO*)  application  will  drastically 
reduce  the  IFA  population  while 
chlorpyrifos,  applied  approximately  5  days 
later,  will  destroy  any  remaining  weakened 
colonies  and  also  leave  a  residual  barrier 
against  reinfestation  by  new  queens  for  at 
least  12  weeks. 

6.  Blueberries  and  Other  Fruit  and  Nut 
Nursery  Stocks 

Certain  States  have  special  local  need 
labeling  in  accordance  with  section  24(c)  of 
FIFRA  for  D-z-n*  Diazinon  AG-500  and  D-z- 
n*  Diazinon  50W,  which  APHIS  will 
recognize  as  a  regulatory  treatment  for 
containerized  nonbearing  blueberries  and 
fruit  and  nut  plants.  Follow  label  directions 
for  use. 

7.  Plants— Greenhouse  Grown 

Greenhouse  grown  plants  are  certifiable 

without  treatment  if  the  inspector  determines 
that  the  greenhouse  is  constructed  of 


fiberglass,  glass,  or  plastic  in  such  a  way  that 
IFA  is  physically  excluded  and  cannot 
become  established  within  the  enclosure.  No 
other  treatment  of  the  plants  will  be 
necessary  if  they  are  not  exposed  to 
infestation. 

8.  Grass — Sod 


Material 

Granular  chlorpyrifos. 


Material 

Arrxxjnt 
and  dos¬ 
age  of 
material 

Certification  period 

Chlorpyrtfos  (arty 

4.01b 

4  weeks  (after  ex- 

grartular  forma- 

(1.8 

posure  period 

tion  that  Is  reg- 

kg)  a.iy 

has  been  com- 

Istered). 

acre. 

pleted). 

Chlorpyrifos  (any 

6.01b 

10  weeks  (after  ex- 

granular  forma- 

(2.7 

posure  period 

tkm  that  Is  reg- 

kg)  a.iy 

has  been  com- 

Istered). 

acre. 

pleted). 

Exposure  Period:  48  hours. 


Method 

1.  Apply  a  single  broadcast  application  of 
granular  chlorpyrifos  with  ground 
equipment. 

2.  Immediately  after  treatment,  water  the 
treated  areas  wih  at  least  Vz  inch  of  water. 

Chlorpyrifos  wettable  powder  Dursban* 
50-WP:  Follow  label  directions  for  regulatory 
treatment  for  IFA. 

9.  Soil — Bulk 

Method:  Bulk  soil  is  eligible  for  movement 
when  heated  either  by  dry  or  steam  heat  after 
all  parts  of  the  mass  ^ve  been  brought  to  the 
required  temperature. 

Temperature:  150“  F  (65.5“  C). 

Certification  Period:  As  long  as  protected 
from  recontamination. 

10.  Soil  Samples 

Soil  samples  are  eligible  for  movement 
when  heated  or  frozen  as  follows: 

Heat 

Method:  Soil  samples  are  heated  either  by 
dry  heat  or  steam  heat  All  parts  of  the  mass 
must  be  brought  to  the  required  temperature. 
Temperature:  150“  F  (65.5“  C). 

Certification  Period;  As  long  as  protected 
from  recontamination. 

Cold 

Method:  Soil  samples  are  frozen  in  any 
commercial  cold  storage,  frozen  food  locker, 
or  home  freezer  capable  of  rapidly  reducing 
to  and  maintaining  required  temperature. 

Soil  samples  will  be  placed  in  containers, 
such  as  plastic  bags — one  sample  per  bag. 

The  containers  will  be  arranged  in  the  freezer 
in  a  manner  to  allow  the  soil  samples  to 
freeze  in  the  fastest  possible  time.  If  desired, 
the  frozen  samples  may  be  shipped  in  one 
carton. 

Temperature:  -10“  to  -20“  F  (-23“  to  -29“ 
C)  for  at  least  24  hours. 

Certification  Period:  As  long  as  protected 
from  recontamination. 

D.  Mitigative  Measures.  The  following 
measures  are  required  to  minimize  impact  on 
the  environment  and  human  health.  Any 
person  requesting  certification  to  authorize 
the  movement  of  regulated  articles  must 
adhere  to  these  measures  where  applicable. 


1.  All  applicable  Federal,  State,  and  local 
environmental  laws  and  regulations  must  be 
followed. 

2.  Safety  equipment  and  clothing,  as 
specified  by  the  label  instructions,  must  be 
used  and  worn  during  treatments  and  during 
inspections. 

3.  Safety  practices  shall  be  communicated, 
and  regulated  establishment  managers  must 
require  that  on-the-job  safety  practices  be 
followed. 

4.  All  pesticides  must  be  applied,  handled, 
stored,  and  used  in  accordance  with  label 
instructions. 

5.  Empty  pesticide  containers  must  be 
disposed  of  in  accordance  with  Federal  and 
State  regulations. 

6.  Pesticide  remaining  in  containers  after 
completion  of  an  application  must  be 
retained  and  disposed  of  in  accordance  with 
label  instructions  and  Federal  and  State 
regulations. 

7.  Oral  or  written  warning  must  be 
provided  to  workers  and  the  general  public, 
indicating  pesticide  application  areas  during 
application  and  appropriate  reentry  periods. 

8.  Owners/managers  of  regulated 
properties  must  take  precautions  to  limit 
access  by  the  public,  livestock,  and  wildlife 
to  treated  areas. 

9.  Accidental  spill  or  water  runoff  of  liquid 
or  granular  pesticides  leading  to  potential 
contamination  of  ground  and  surfoce  waters 
must  be  minimized  by  appropriate  operating 
procedures.  Catchment  focilities  (temporary 
or  permanent)  adequate  to  prevent 
contamination  of  ground  and  surfrtce  water 
are  necessary  in  loading  areas  where  liquid 
drenches  and  immersions  are  applied. 

10.  An  environmental  monitoring  plan, 
including  monitoring  procedures,  mxist  be 
implemented  by  APHIS.  Monitoring  must  be 
conducted  to  determine  if  additional 
mitigative  measures  are  necessary. 

•  •  •  •  « 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-29459  Filed  12-3-92;  8:45  am) 
HUINQ  CODE  3410-34-M 


9  CFR  Part  75 

{Docket  No.  92-015-2] 

Equine  Infectious  Anemia  (Swamp 
Fever);  Change  In  Official  Test 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  on  communicable  diseases 
in  horses,  asses,  ponies,  mules,  and 
zebras  to  allow  the  use  of  additional 
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tests  as  official  tests  for  the  laboratory 
diagnosis  of  equine  infectious  anemia 
(EIA},  also  known  as  swamp  fever. 
Equines  that  are  foimd  to  be  infected 
with  EIA  based  on  the  results  of  an 
official  test  may  be  moved  interstate 
only  under  certain  conditions,  to 
prevent  the  interstate  spread  of  this 
disease.  This  change  makes  new  test 
technology  available  to  the  industry. 
EFFECTIVE  DATE:  December  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  S.  Colgrove,  Chief.  Sheep,  Goat, 
Equine,  and  Poultry  Diseases  Staff,  VS, 
APHIS,  USDA,  room  702,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-6954. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Communicable  Diseases 
regulations,  contained  in  9  CFR  part  75 
(referred  to  below  as  the  regulations), 
among  other  things,  govern  the 
interstate  movement  of  certain  equines 
(horses,  asses,  ponies,  mules,  and 
zebras)  that  are  subjected  to  an  official 
test  for  emiine  infectious  anemia  (EIA) 
and  foimd  positive.  A  viral  disease  of 
equines,  EIA,  also  known  as  swamp 
fever,  is  characterized  by  sudden  fever, 
swelling,  and  anemia. 

In  a  proposed  rule  published  in  the 
Feder^  Register  on  ^ptember  2, 1992 
(57  FR  40139-40140,  Docket  No.  92- 
015-1),  we  proposed  to  expand  the 
definition  of  “official  test’*  to  allow  the 
use  of  products  other  than  the  Agar  gel 
immunodiffusion  (AGID)  test  and  the 
Competitive  Enzyme-Linked 
Immunosorbent  Assay  (C  ELISA)  test  for 
the  laboratory  diagnosis  of  EIA.  We 
proposed  to  allow  the  use  of  any  test  for 
the  laboratory  diagnosis  of  EIA  that 
utilizes  a  diagnostic  product  that  is:  (1) 
Produced  under  license  from  the 
Secretary  of  Agriculture,  and  foimd  to 
be  efficacious  for  that  diagnosis,  under 
the  Virus-Semm-Toxin  Act  of  March  4, 
1913,  and  subsequent  amendments  (21 
U.S.C.  151  et  seq.y,  and  (2)  conducted  in 
a  laboratory  approved  by  the 
Administrator. 

We  proposed  this  amendment  to 
allow  persons  affected  by  these 
regulations  to  take  advantage  of  the 
many  technical  advances  that  have  been 
made  in  the  test  kit  industry,  resulting 
in  the  development  of  new  tests  for  the 
laboratory  diagnosis  of  EIA.  Further,  we 
proposed  this  change  to  the  regulations 
to  relieve  unnecessary  restrictions  and 
to  encourage  the  development  of  other 
tests  for  the  laboratory  diagnosis  of  EIA. 

Ckjmments 

Out  proposed  rule  invited  the 
submission  of  comments,  which  were 


required  to  be  received  on  or  before 
October  2, 1992.  By  the  closing  date,  we 
received  seven  comments,  from  two 
veterinary  diagnostics  test 
manufacturers,  a  veterinarian,  a 
veterinary  continuing  education 
company,  an  independent  product 
development  firm,  and  two  national 
trade  associations.  All  the  comments 
supported  the  proposal  rule;  however, 
two  commenters  addressed  related 
concerns.  Their  concerns  are  discussed 
below. 

Impact  on  the  National  Veterinary 
Services  Laboratories 

One  commenter  stated  that  standards 
for  training  and  testing  personnel  in 
approved  laboratories  could  be  reduced 
in  the  face  of  expanding  numbers  of 
technologies  and  test  protocols.  Further, 
this  commenter  stated  that  an  increased 
need  for  testing  and  certification  in  the 
approved  laboratories  might  divert  the 
resources  of  the  National  Veterinary 
Services  Laboratories  (NVSL)  from 
current  activities  and  would  actually 
slow  the  licensing  process. 

The  NVSL  conducts  or  certifies  the 
training  of  private.  Federal.  State,  and 
university  laboratory  personnel  to 
ensure  their  qualification  to  conduct 
official  tests.  The  NVSL  also  supplies 
samples  for  periodic  proficiency  testing 
of  laboratory  personnel.  Based  upon  the 
NVSL’s  evaluation  of  the  proficiency 
test,  laboratory  personnel  may  be 
trained  or  retrained  at  NVSL.  These 
procedures  have  proved  sufficient  in  the 
past  to  ensure  testing  by  qualified 
laboratory  personnel.  We  expect  the 
NVSL  to  continue  its  current  standard 
for  the  evaluation,  testing,  and  training 
of  laboratory  personnel  in  approved 
laboratories. 

We  have  considered  the  impact  that 
increased  competition  in  the  veterinary 
diagnostic  products  industry  may  have 
on  all  affected  entities,  including  the 
NVSL.  When  equines  are  tested,  only 
one  test  for  EIA  is  used.  Substituting 
one  test  for  another  ivill  not  result  in 
increased  testing  in  the  approved 
laboratory.  Further,  given  the  relatively 
small  market  for  EIA  tests,  we  do  not 
expect  the  number  of  different  tests  to 
increase  to  the  point  that  NVSL  would 
need  to  divert  resources  from  its  current 
activities.  Therefore,  we  do  not  expect  a 
substantial  increase  in  workload  for  the 
NVSL  due  to  this  rule. 

Impact  on  Quarantine  Requirements  for 
Imported  Horses 

One  commenter  questioned  whether 
the  proposed  change  would  apply  to 
EIA  tests  performed  on  horses  imported 
into  the  United  States.  Specifically,  the 
commenter  expressed  a  concern  t^t 


horses  imported  into  the  United  States 
will  not  be  quarantined  for  a  sufficient 
period  of  time  to  ensure  that  they  are 
free  of  disease.  The  commenter  stated 
that  Department  regulations  for  horses 
not  coming  from  Central  or  South 
American  countries  or  from  countries 
affected  with  African  horse  sickness 
require  that  the  horse  be  quarantined 
until  the  results  of  official  tests  for  EIA, 
dourine,  glanders,  and  equine 
piroplasmosis  are  returned.  The 
commenter  further  stated  that  the  AGID 
test,  which  is  generally  used  by 
laboratories,  t^es  about  3  days  to  run 
before  results  are  available.  The 
commenter  expressed  a  concern  that  if 
new  EIA  test  results  can  be  obtained 
faster  than  the  3  days  necessary  for  the 
AGED  test  results  to  become  available, 
then  these  “3-day’’  horses  could  be 
released  from  quarantine  in 
considerably  less  time.  The  commenter 
recommended  that  we  establish  a 
minimum  quarantine  time  for  horses 
enterinc  the  United  States. 

Our  ^ta  indicate  that  the  tum-around 
time  fm  the  AGID  test  varies  from  1  day 
to  3  days.  Turn-around  time  for  the  C 
ELISA  test  varies  from  3  to  6  hours.  The 
regulations  for  importing  horses, 
contained  in  9  CFR  part  92,  provide, 
among  other  things,  that  horses 
intended  for  importation  into  the  United 
States  shall  be  quarantined  at  the  port 
of  entry  until  negative  results  to  port  of 
entry  tests  are  obtained  and  the  horses 
are  certified  to  be  free  of  clinical 
evidence  of  disease  (see  §  92.308(a)). 
Paragraphs  (a)(1)  and  (a)(2)  of  §  92.308 
also  specify  minimum  quarantine 
periods  for  horses  imported  from  the 
Western  Hemisphere  and  from  countries 
affected  with  African  horse  sickness, 
respectively.  Section  92.308  does  not 
specify  a  minimum  quarantine  period 
for  horses  imported  from  other  parts  of 
the  world.  We  are  considering  amending 
the  quarantine  requirements  to  specify  a 
minimum  time  period  for  the  quarantine 
of  horses  that  are  not  specifically 
covered  under  paragraphs  (a)(1)  or  (a)(2) 
of  present  §  92.308.  Any  proposed 
change  to  the  quarantine  requirements 
for  imported  horses  will  be  published  in 
a  future  issue  of  the  Federal  Remster. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposal  to  amend  9 
CFR  part  75,  without  change,  as  a  final 
rule. 

Effective  Date 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  rulemaking 
proceeding  should  be  expedited  by 
making  this  rule  effective  upon 
publication.  This  rule  relieves 
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restrictions  on  the  interstate  movement 
of  horses  by  allowing  the  use  of  newly- 
developed  tests  that  may  be  licensed  by 
the  Secretary  of  Agriculture  for  the 
laboratory  diagnosis  of  EIA. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  ’‘major  rule.”’  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
emplojrment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enteiprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  will  allow  the  use  of 
additional  tests  for  die  laboratory 
diagnosis  of  EIA.  Estimates  of  the  U.S. 
equine  population  vary  from  5.25 
milhan  to  6.6  million.  Equine  owners 
have  suffered  losses  due  to  domestic 
and  foreign  infectious  diseases.  The  use 
of  diagnostic  tests  has  substantially  cut 
losses  that  result  from  the  commingling 
of  infected  animals  with  healthy  ones. 
Such  has  been  the  case  with  the  AGID 
andC  ELISA  tests  for  EIA.  In  fiscal  year 
1991,  993,712  tests  for  EIA  were 
conducted  resulting  in  the  identification 
of  2,755  reactors.  Compared  to  9,089 
reactors  out  of  554,412  tests  for  EIA 
conducted  in  1974,’  it  is  clear  that  the 
incidence  of  EIA  has  declined.  Between 
the  two  periods,  the  prevalence  of 
infection  with  EIA  decreased  from  2.56 
percent  to  0.277  percent.  Losses 
attributed  to  EIA  declined  from 
approximately  $271  million  to  $21 
million  (in  1990  dollars). 

Allowing  other  tests  to  be  designated 
as  official  tests  may  not  resuh  in  such 
a  dramatic  decline  in  losses  because  the 
present  base  of  infected  animals  is 
smaller  when  compared  with  previous 
years.  However,  the  newly-developed 
tests  could  likely  continue  the  decline 
in  EIA  incidence  and  could  inject 
competition  in  the  EIA  test  market.  The 
opporhmity  to  develop,  obtain  a  license 
for,  and  market  a  new  product  for  the 
laboratory  diagnosis  of  EIA  could 
provide  a  small  company  the  means  by 
which  to  enter  this  industry  and  realize 


'  The  first  year  of  test  reporting  in  the  United 
States  after  &e  availability  in  the  early  seventies  of 
the  first  test  for  diagnosing  lEI  A. 


a  modest  economic  benefit.  Of  the 
dozen  or  so  companies  that  manufacture 
veterinary  diagnostic  products,  we  are 
aware  of  only  two  that  currently  market 
the  AGED  and  C  ELISA  tests  for  EIA. 
Neither  of  these  companies  is 
considered  a  small  entity. 

For  these  two  lai^e  firms,  marketing 
products  for  the  lalmratory  diagnosis  of 
EIA  is  a  small  fraction  of  their  total 
business.  Further,  these  sales  represent 
a  niche  within  a  small  part  of  a  very 
large  industry.  According  to  USDA 
records,  approximately  1  million  tests 
for  the  laboraftory  diagnosis  of  EIA  were 
produced  in  the  United  States  in  1991. 
These  records  also  indicate  that  during 
the  same  time  period,  approximately  54 
million  vetorinaiy  diagnostic  tests  were 
produced.  Thus,  the  production  of  tests 
for  the  laboratoiy  diagnosis  of  EIA 
equals  approximately  2.0  percent  of  the 
total  production  of  the  U.S.  veterinary 
diagnostic  products. 

Any  increase  in  the  production  of 
products  for  the  laboratory  diagnosis  of 
EIA  will  likely  remain  insignificant 
when  compared  with  the  total 
production  of  veterinary  diagnostic 
products;  however,,  increased 
competition  could  dramatically  affect 
the  test  turn-around  time  by  making 
available  certain  tests  that  may  be  less 
labor  intensive.  Additionally, 
designating  other  qualified  tests  as 
official  tests  will  likely  encourage 
entrepreneurs  and  scientists  to  engineer 
new  and  more  powerful  procedures  and 
technology  that  could  foster  ectmomic 
growth.  Ultimately,  costs  for  testing 
could  be  lowered  for  equine  owners. 

Under  these  mrcumstanoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
vmder  No.  10.025  and  is  subject  to  the 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  .(See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule;  (1)  Preempts 
all  State  and  local  laws  and  regulations 
thait  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Reduc6on  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.Q  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  75 
Animal  diseases.  Horses,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  9  CFR  part  75  is 
amended  as  follows; 

PART  75— COMMUNICABLE 
DISEASES  m  HORSES,  ASSES, 
PONIES,  MULES,  AND  ZEBRAS 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 115, 117, 
120, 121, 123-126, 184-134h;  7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  In  §  75.4,  paragraphia),  the 
definition  of  "Official  test”  is  revised  to 
read  as  follows; 

§  75.4  Interstate  movement  of  equine 
infectious  anemia  reactors  and  approvai  of 
laboratories,  diagnostic  facilities,  research 
facilities,  and  stockyards. 

(a)  *  *  * 

***** 

Official  test.  Any  test  for  the 
laboratory  diagnosis  of  equine  infectious 
anemia  that  utilizes  a  diagnostic 
product  that  is:  (1)  Produced  under 
license  from  the  Secretary  of 
Agriculture,  and  found  to  be  efficacious 
for  that  diagnosis,  under  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913,  and 
subsequent  amendments  (21  U.S.C.  151 
et  seq.y,  and  (2)  conducted  in  a 
laboratory  approved  by  the 
Administrator. 

***** 

Done  in  Washington.  DC,  this  1st  day  of 
December  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-29462  Filed  12-3-92;  8:45  am] 
Biuma  cooE  suo-aa-M 


9  CFR  Part  94 
[Docket  No.  92-031-2] 

Meat  and  Meat  Products  From 
Northern  Ireland  and  the  Republic  of 
Ireland;  Restrictions  on  Importations 

AGENCY:  Animal  and  Plant  Heahh 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final. 

SUMMARY:  We  are  affirming  as  final  and 
without  change  an  interim  rule  that 
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amended  the  regulations  concerning  the 
importation  into  the  United  States  of 
meat  of  ruminants  and  swine,  and 
certain  other  animal  products,  from 
Northern  Ireland  and  the  Republic  of 
Ireland.  The  imposition  of  additional 
import  restrictions  was  a  necessary 
response  to  new  conditions  that  made 
possible  the  commingling  of  disease- 
contaminated  meat  or  meat  products 
with  disease-free  meat  or  meat  products 
in  these  countries.  In  Northern  Ireland, 
conditions  have  changed  with  respect  to 
swine  vesicular  disease-contamination 
of  meat  or  meat  products  only.  This 
action  was  necessary  to  protect  against 
the  introduction  into  the  United  States 
of  swine  vesicular  disease,  rinderpest, 
and  foot-and-mouth  disease. 

EFFECTIVE  DATE:  January  4. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  756-A, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7885. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  elective  and 
published  in  the  Federal  Register  on 
August  18, 1992  (57  FR  37081-37083, 
Do^et  No.  92-031-1),  we  amended  the 
animal  and  animal  product  importation 
regulations  in  9  CFR  part  94  by 
restricting  the  importation  into  the 
United  States  of  meat  of  ruminants  and 
swine,  and  certain  other  animal 
products,  from  Northern  Ireland  and  the 
Republic  of  Ireland.  This  action  was 
necessary  to  prevent  the  introduction  of 
rinderpest,  foot-and-mouth  disease 
(FMD),  and  swine  vesicular  disease 
(SVD)  into  the  United  States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
October  19, 1992.  We  received  one 
comment,  from  a  representative  of  the 
Government  of  Northern  Ireland. 

The  commenter  requested  that  we 
remove  the  special  restrictions  on 
animal  products  from  Northern  Ireland 
because  animal  products  in  Northern 
Ireland  pose  no  disease  risk  to  the 
United  States.  He  cited  the  effectiveness 
of  European  Community  epizootic 
disease  control  measures,  and  noted  that 
most  animals  imported  into  Northern 
Ireland  originate  in  the  Republic  of 
Ireland.  The  commenter  stated  that  if  we 
would  not  change  the  regulations  for 
those  reasons  alone,  the  Government  of 
Northern  Ireland  was  prepared  to 
guarantee,  based  on  a  centralized  animal 
health  computer  system,  that  animal 
products  exported  from  Northern 
Ireland  to  the  United  States  meet  all 


U.S.  "non-comminglement” 
requirements.  - 

We  are  making  no  changes  as  a  result 
of  this  comment.  Meat  and  meat 
products  of  ruminants  and  swine  from 
all  countries  listed  in  §§  94.11  or  94.13 
are  subject  to  special  import  restrictions 
because  of  disease  risk.  The  regulations 
are  necessary  to  prevent  meat  and  meat 
products  from  those  countries  from 
introducing  rinderpest,  FMD,  or  SVD 
into  the  United  States.  We  can  make  no 
exception  for  Northern  Ireland. 

The  facts  presented  in  the  interim  rule 
still  provide  the  basis  for  this  rule. 

This  action  also  affrrms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12291, 12372,  and  12778,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  regulations  in  9  CFR 
part  94  are  amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FLOW 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  94.11  and  94.13 
that  was  published  at  57  FR  37081- 
37083  on  August  18, 1992. 

Authority:  7  U.S.C  147a.  ISOee,  161, 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a,  134b,  134c,  and  134f;  31  U.S.C.  9701; 
42  U.S.C.  4331,  4332;  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-29463  Filed  12-3-92;  8;45  ami 
BtLUNO  CODC  3410-34-M 


9  CFR  Parts  145  and  147 
[Docket  No.  91-026-2] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  National 
Poultry  Improvement  Plan  (referred  to 
below  as  the  Plan)  and  its  auxiliary 
provisions  to  improve  its  programs  by 
isolating  and  testing  birds  from  sources 
that  do  not  participate  in  the  Plan  before 
their  introduction  into  a  Plan- 
participating  flock,  and  by  providing 
new  procedures  for  examining  and 
testing  participating  flocks.  This  action 
is  necessary  to  increase  the  effectiveness 
of  the  Plan  in  preventing  and 
controlling  certain  poultry  diseases.  The 
intended  effect  of  these  amendments  is 
to  help  improve  poultry  breeding  stock 
and  hatchery  products. 

EFFECTIVE  DATE:  January  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  Rhorer,  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  VS,  APHIS, 
USDA,  room  205,  Presidential  Building, 
6525  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7768. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Poultry  Improvement 
Plan  (referred  to  below  as  the  Plan)  is  a 
cooperative  Federal-State-industry 
mechanism  for  controlling  certain 
poultry  diseases.  The  Plan  consists  of  a 
variety  of  programs  to  prevent  and 
control  egg-transmitted,  hatchery- 
disseminated  poultry  diseases. 
Participation  in  all  the  Plan  programs  is 
voluntary.  Howeyer,  flocks,  hatcheries, 
and  dealers  must  qualify  as  "U.S. 
Pullorum-Typhoid  Clean”  before 
participating  in  any  other  Plan  program. 
Also,  regulations  at  9  CFR  82.33  require 
that  no  hatching  eggs  or  newly-hatched 
chicks  from  egg-type  chicken  breeding 
flocks  may  be  moved  interstate  unless 
they  are  classified  "U.S.  Sanitation 
Monitored”  under  the  Plan,  or  meet  the 
requirements  of  a  State  classification 
plan  determined  by  the  Administrator  to 
be  equivalent  to  the  Plan. 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified 
within  the  Plan’s  various  programs.  As 
a  result,  customers  can  buy  stock  that 
has  tested  clean  of  certain  diseases  or 
that  has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  "the 
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regulations”)  contain  the  requirements 
for  this  program.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
amends  these  {movisienas  from  time  to 
time  to  incorporate  new  scientific 
information  and  technologies  within  the 
Plan. 

We  published  in  the  Federal  Register 
on  June  30. 1992  (S7  29044-29050, 
Do^et  No.  91-02B-1),  a  proposal  to 
amend 'the  Tegulations  by  m^ng  the 
following  dimges: 

1.  Add  a  definition  of  poultry  dealer; 

2.  Provide  for  the  segregation  and 
testily  'of  birds  -from  sources  that  do  not 
participate  in  the  Plan  before 
introduction  into  a  Plan-participating 
flock: 

3.  hxxprovethe  “U.S.  Sanitation 
MonKo^”  program  for  e^-type 
chicken  breeding  flocks  hy  requiring  30- 
day  csdturing  cif  the  environment  ra'diar 
than  dead-germ  eggs; 

4. fmpn3vethe''*U.S.  Sanitation 
Monitored"  program  for  meat-type 
chicken  breeding  flocks  by  providing  for 
environmental  cuitmingand  control 
efforts  for  flocks  with  certain 
Salmonella  serotypes  to  reduce  vertical 
transmission; 

5.  Provide  for  egg  yolk  monitoring  test 
iat  Mycoplasma  gaJJisepticum  (MG)  and 
rednced  sample  size  lor  game  birds  to 
keep  MG  classification; 

6.  Improve  sampling  procedures  iat 
environmental  sample  collection  for 
Salmonella  testing  of  the  breeding  flock 
environment; 

7.  Prcwide  procedures  for 
bacteriblogic  examination  of 
environmental  samples  for  Sahnonelki; 
and 

8.  Provide  procedures  for  drag-swab 
sampling  for  Salmonella  testing  of  the 
breeding  flock  environment. 

Our  proposed  amendments  were 
consistent  with  the  recommendations 
approved  by^e  voting  delegates  to  the 
June  3.990  meeting  of  the  Biennial  Plan 
Conference.  Participants  at  these 
meetings  represented  flodcowners, 
breeders,  h^cherymen,  and  Official 
State  Agencies  from  all  cooperating 
States. 

Comments 

Our  proposed  rule  invited  the 
submission  of  comments,  which  were 
required  to  be  received  on  or  before  July 
30, 1992.  We  received  one  comment 
prior  to  the  closing  date.  The  comment, 
fi-om  a  State 'Department  of  Agriculture, 
requested  that  we  reconsider  deleting 
requirements  for  dead-germ  egg 
culturing. 


U.S.  Sanitation  Monitored — Egg  Type 
Chicken  Breeding  Fkicks 

We  proposed  to  amend  $  145.23  to 
change  tlw  *U.S.  Sanitation  Monitored" 
program  for  egg-type  chkken  breeders 
by  requiring  collection  of  environmental 
samples  every  30  days  after  the  first 
environment^  sample  has  been  taken 
and  by  deleting  the  requkements  for 
dead-germ  egg  culturing.  Also,  %ve 
proposed  to  require  bactoriological 
examination  of  a  random  sam^e  of  60 
live  birds  if  Salmonella  enteritidis  ser 
enteritidis  (SE)  is  isolated  horn 
environmaatel  or  other  specified 
samples.  To  relieve  any  unnecessary 
burden  upon  a  producer,  we  proposed 
to  provide  the  participant  the  option  of 
requesting  «  newoKamination  of  an 
ad^tionea  60-bird  sample  if  the 
bacteriological -eKaiuination  reveals  only 
one  positive  specimen.  If  the  new 
examinaticm  does  not  recover  any  SE, 
then  the  flock  can  >be  eligible  for  the 
"U.S.  Sanitation  MonitcK^” 
classification. 

The  commenter  sug^sted  that — (1) 
Dead-germ  egg  culturing  be  required  on 
at  leeist  a  monthly  basis  as  long  as 
environmental  samples  are  SE  culture 
positive,  regardless  of  negative  bird 
culture  results;  (2)  "U.S.  Sanitation 
Monitored”  status  be  withheld  if  either 
the  breeder  ilock  or  its  prcgeny  (dead- 
germ  e^s  or  newborn  chicl^)  are  S£ 
culture  positive;  and  (3)  dead-germ  eggs 
inhatd^ies  be  cultiured  to  monitor  all 
source  flocks  regardless  of  their 
re^>ective -environmental  status.  The 
commenter  believes  these  actions  are 
necessary  because  “Investigators  have 
speculated  that  use  of  vaccine  and,  or 
antibiotics  in -these  flecks  may  have 
precluded  isolation  of  SE.” 

We  ^ree  with  the  commenter  that 
positive  environmental  samples  may 
call  for  additional  samples  from  de^- 
germ  eggs,  meconium  and  other 
hatching  debris,  and  newly-hatched 
diidcs  to  ensure  fiiat  a  breeding  flock  is 
not  contaminated  with  SE.  However,  we 
ha've  determined  that  environmental 
testing  of  samples  is  a  quicker  and  more 
reliable  means  of  detecting  S£- 
contanrinated  egg-type  chicken  breeding 
flocks '-ftian  toe  less-sensitive  dead-germ 
egg  culturing.  Although  our  experiences 
indicate  toat  toe  present  program  as 
amended  by  this  rule  is  a  sufficient 
means  of  detecting  SE,  we  will 
recommend  that  the  General  Conference 
Conunitteetake  acticm  at  their  next 
scheduled  meeting  before  the  1994 
Biennial  Ccmference  If  future  experience 
shows  a  further  change  to  be  warranted. 
At  tods  tone,  we  are  not  mcddng  any 
changes  to  this  rule  as  a  result  of  this 
comment. 


Other  Cham^es  From  the  Proposed  Rule 

We  hB\'e  made  several  changes  to  the 
prt^osed  rule  for  clarification.  These 
changes  are  discussed  below. 

Definition  of  Dealer 

We  proposed  to  amend  §  145.1  by 
adding  the  following  definition: 

“Dealer.  An  Individual  or  business  that 
deals  in  commerce  in  hatching  eggs  and 
newly-hatched  poultry  obtained  from 
breeding  flocks  and  hatcheries.  This 
does  not  inclnde  an  individual  or 
business  toat  deals  in  commerce  in 
buying  and  selling  poultry  for  slaughter 
only.” 

We  proposed  this  change  to  eliminate 
confusion  and  misunderstandings 
among  Plan  participants.  However,  our 
proposed  denirition  does  not  take  into 
account  the  Stege  of  development  of 
poultry  after  newly-hatchea  poultry.  It 
was  our  intent 'to  inclnde  started 
poultry;  toerefora,  we  are  adding  the 
term  "started  poultry”  to  toe  definition 
df  “dealer.'” 

Use  of  SeienHe-cystiae 

We  proposed  to  amend  §  147.11  by 
adding  sp^fic  steps  for  cronduchng 
bacteriologic  examination  of 
environmental  and  other  contaminated 
specimens.  These  provisions  include 
the  use  of  Tetraduonate  Hajna  selective 
broth,  TTMueJlar-Kauffinarm,  cr 
selenite-cystine  for  cmlturing  a 
representati've  eanmle  at  a  temperature 
of  41-42  X  &»■  24  hours.  The  National 
Veterinary  Services  Laboratories  (NVSL) 
have  continued  to  work  with  these 
substances.  The  NVSL’s  rec»nt 
ex]>erience  todicatas  that  the -use  of 
selmite-cystine  for  cmlturing  samples 
preserved  in ‘double  strength  skim  milk 
results  hi  false  negatives  due  to  a 
precipitation  reaction.  Because  of  these 
recent  finding,  we  have  determined 
that  the  use  m  selenite-cystine  maybe 
contraindicated  when  double  strength 
^ra  milk  is  used  to  moisten  drag 
swabs,  and  we  are  adding  a  sentence  to 
paragraph  toKD  of  §  147.11  to  caution 
against  their  combined  use. 

Pooling  of  Ccunposite  Samples 

We  proposed  to  amend  §  147.12  by 
allowing  the  pooling  of  composite 
environment^  samples  to  not  less  than 
fi've  samples  at  the  laboratory.  Our 
proposal  does  not  address  the  need  to 
maintain  the  proper  ratio  between  the 
vc^me  of  material  collected  and  the 
volume  of  the -enrichment  broth.  It  was 
our  intent  to  allow  this  pooling  as  long 
as  the  ratio  of  the  composite 
environmmital  samples  to  the 
enrichment  broth  remains 
apprcodmately  1  to  10.  The  1  to  10 
mateii^  to  br^  ratio  is  standard 
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industry  practice  and  is  stipulated  in 
similar  provisions  elsewhere  in  the 
regulations.  Therefore,  we  are  adding  a 
phrase  to  paragraph  (a)(2)  of  §  147.12  to 
provide  clear  and  consistent  guidance. 

Miscellaneous 

We  have  also  made  minor 
nonsubstantive  editorial  changes  and 
corrections  to  the  proposed  rule. 

Therefore,  basea  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
proposal,  as  changed  within  this 
document,  as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $1Q0  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  signihcant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States'based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

These  changes  are  based  on  the 
recommendations  of  representatives  of 
member  State,  hatcheries,  dealers,  flock 
owners  and  breeders  who  were 
participants  at  the  Biennial  Plan 
Conference.  Since  participation  in  the 
program  is  voluntary,  individuals  are 
likely  to  continue  in  the  program  as  long 
as  the  costs  of  implementing  the 
program  are  lower  than  the  added 
benefits  they  receive  from  the  program. 

Several  of  the  procedures  for 
improvement  will  help  prevent  disease. 
The  procedure  for  segregating  and 
testing  of  nonparticipating  birds  will 
prevent  disease  from  spreading  into  the 
participating  flock.  The  egg  yolk 
monitoring  test  for  Mycoplasma 
galhsepticum  (MG),  besides  permitting 
effective  identification  of  the  disease, 
allows  for  a  reduced  sample  (30  birds 
rather  than  100  birds)  that  will  result  in 
a  decreasedjiumber  of  tests.  Together 
with  other  methods  of  environmental 
culturing,  the  procedure  for  drag-swab 
sampling  of  breeding  flocks  will  likely 
strengthen  the  effectiveness  of  the 
disease  identification  procedure. 
Specifically,  if  breeders  suspect  the 
presence  of  disease,  they  will  find  the 
drag-swab  sampling  of  the  breeding 
flock  environment  more  cost  effective 


than  the  previous  methods.  Any 
increased  cost  of  these  detection  and 
prevention  programs  will  be  minor 
compared  to  the  losses  that  each 
producer  could  bear  in  case  of 
undetected  disease  spread.  Furthermore, 
the  number  of  birds  required  to  be 
tested  under  this  rule  is  very  small 
compared  to  the  size  of  flocks  within 
the  industry. 

According  to  APHIS  and  other 
Federal  and  State  Government  data, 
there  are  327  participating  hatcheries 
with  a  total  hatching  egg  capacity  of 
approximately  490  million  egg-  and 
meat-type  chickens.  Hatcheries  with 
less  than  a  50,000  hatching  egg  capacity- 
produce  only  Vioth  of  a  percent  of  this 
total,  while  hatcheries  with  over  a 
500,000  hatching  egg  capacity  account 
for  97  percent.  Hat^eries  with  a  50,000 
to  499,999  bird  capacity  account  for  the 
remaining  2.7  percent.  One  amendment 
to  the  "U.S.  Sanitation  Monitored” 
programs  requires  necropsy  or  culturing 
of  60  birds  in  the  case  of  one  positive 
sample.  The  additional  cost  of 
implementing  this  change  is  very  minor 
when  considered  in  terms  of  risk  to  the 
industry.  In  addition,  the  costs  of 
conducting  these  tests  as  well  as  the 
cost  of  specific  antigens  used  are 
modest.  For  example,  a  typical  cost  for 
performing  the  Pullorum-Typhoid  plate 
test  is  $15  for  the  first  100  birds  or 
fraction  thereof  at  one  location,  $0.08 
for  each  bird  between  100  and  500  at  the 
same  location,  and  $0.04  for  each  bird 
in  excess  of  500  at  the  same  location  on 
consecutive  working  days.  The  cost  of 
MG  plate  test  antigen  is  $0.09  per  plate 
test,  while  the  cost  of  Pullorum-Typhoid 
plate  test  antigen  is  $0.03  per  plate  test. 
Compared  to  the  total  size  of  the 
hatcheries  and  to  the  total  losses  that 
individual  producers  could  incur  due  to 
disease  incidence,  the  cost  of  testing  a 
small  fi-action  of  birds  is  minor. 

Although  information  is  not  available 
regarding  the  benefits  of  the  program, 
implementation  of  these  procedures  will 
likely  advance  the  goals  of  disease 
prevention,  through  early  detection  and 
control  of  the  disease,  which  will  result 
in  reduced  egg  and  chick  mortality. 
According  to  the  industry 
representativess '  contacted,  the  long- 
run  losses  avoided  will  far  outweigh  the 
cost  of  implementing  the  testing 
procedures.  Since  the  additional  costs 
and  benefits  are  minor,  the  agency 
concludes  that  this  rule  will  be  unlikely 
to  have  any  significant  economic  impact 


’  A  list  of  industry  representatives  from  whom 
information  was  collected  may  be  obtained  from  the 
person  listed  under  FOfi  niRTHER  informatiom 
CONTACT  within  this  document. 


on  producers,  consumers,  or  any  other 
small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  hasTjeen  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
ef  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  document  have  been  submitted  for 
approval  of  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Animal  diseases.  Poultry  and  poultry 
products.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
parts  145  and  147  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  429;  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  Section  145.1  is  amended  by 
adding  a  new  definition,  in  alphabetical 
order,  to  read  as  follows: 

§145.1  Definitions. 

*  «  *  «  * 

Dealer.  An  individual  or  business  that 
deals  in  commerce  in  hatching  eggs, 
newly-hatched  poultry,  and  started 
poultry  obtained  from  breeding  flocks 
and  hatcheries.  This  does  not  include  an 
individual  or  business  that  deals  in 
commerce  in  buying  and  selling  poultry 
for  slaughter  only. 

•  •  «  •  « 
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§145.3  [Amended] 

3.  In  §  145.3(c),  the  introductory  text 
is  amended  by  removing  “NPIP  Form 
3B”  and  adding  “VS  Form  9-2  (formerly 
NPIP  Form  3B)”  in  its  place. 

4.  Section  145.4(d)  is  revised  to  read 
as  follows: 

§  1 45.4  General  provisions  for  all 
participants. 

•  *  tk  *  * 

(d)  Except  as  provided  by  this 
paragraph,  participants  in  the  Plan  may 
not  buy  or  receive  products  for  any 
purpose  from  nonparticipants  unless 
they  are  part  of  an  equivalent  program, 
as  determined  by  the  Official  State 
Agency.  Participants  in  the  Plan  may 
buy  or  receive  products  from  flocks  that 
are  neither  participants  nor  part  of  an 
equivalent  program,  for  use  in  breeding 
flocks  or  for  experimental  purposes, 
under  the  following  conditions  only; 

(1)  With  the  permission  of  the  Official 
State  Agency  and  the  concurrence  of  the 
Service;  emd 

(2)  By  segregation  of  all  birds  before 
introduction  into  the  breeding  flock. 
Upon  reaching  sexual  maturity,  the 
segregated  birds  must  be  tested  and 
found  negative  for  pullorum-typhoid. 
The  Official  State  Agency  may  require  a 
second  test  at  its  discretion. 

*  •  •  *  * 

§145.10  [Amended] 

5.  Section  145.10(i)  is  amended  by 
removing  ‘'Mycoplasma"  in  the 
paragraph  heading  and  adding  "U.S.M." 
in  its  place,  and  by  adding  “Figure  10” 
below  the  illustrative  design. 

§145.14  [Amended] 

6.  Section  145.14(a)(1)  is  amended  by 
adding  “or  in  literature  provided  by  the 
producer”  after  the  last  word  in  the 
second  sentence. 

7.  In  §  145.14,  footnote  number  “1” 
and  the  reference  in  paragraph  (b)(1)  are 
renumbered  “3”. 

§145.22  [Amended] 

8. -  Section  145.22(d)  is  amended  by 
removing  “as  described  in  §  147.25”  and 
adding  “(see  §  147.25  of  this  chapter)” 
in  its  place. 

9.  Section  145.23  is  amended  as 
follows: 

a.  Paragraph  (d)(l)(ii)(A)  is  amended 
by  removing  all  text  following  “(APPI)” 
and  adding  in  its  place  “Salmonella 
Education/Reduction  Program.  The 
protein  products  must  have  a  minimum 
moisture  content  of  14.5  percent  and 
must  have  been  heated  throughout  to  a 
minimum  temperature  of  190  ®F,  or 
above,  or  to  a  minimum  temperature  of 
165  °F.  for  at  least  20  minutes,  or  to  a 
minimum  temperatvire  of  184  ®F.  under 


70  lbs.  pressure  during  the 
manufacturing  process.” 

b.  Paragraph  {d)(l)(v)  is  amended  by 
adding  “The  authorized  agent  shall  also 
collect  samples  every  30  days  after  the 
first  sample  has  been  collected.” 
immediately  after  the  first  sentence. 

c.  Paragraph  (d)(l)(vi)  is  amended  by 
removing  “-typhoid”  in  the  first 
sentence. 

d.  Paragraph  (d)(l)(vii)  is  amended  by 
removing  “as  described  in  §  147.25(a)  of 
this  chaptel*’  and  adding  “(see  §  147.25 
of  this  chapter)”  in  its  place. 

e.  Paragraph  (d)(l)(viii)  is  amended  by 
removing  “as  prescribed  in  §  147.25  of 
this  chapter”  and  adding  “fumigated 
(see  §  147.25  of  this  chapter)”  in  its 
place. 

f.  Paragraph  (d)(l)(ix)  is  removed. 

.  Paragraph  (d)(2)  is  revised. 

.  Paragraph  (d)(3)  is  amended  by 

revising  “paragraphs  (d)(l)(vi)  and 
(d)(l)(ix)"  to  read  “paragraph  (d)(l)(vi)”. 

As  revised  §  145.23(d)(2)  reads  as 
follows; 

§  145.23  Terminology  and  classification: 
flocks  and  products. 

*  •  *  •  * 

(d)*  *  * 

(2)  A  flock  shall  not  be  eligible  for  this 
classification  if  Salmonella  enteritidis 
ser  enteritidis  (SE)  is  isolated  from  a 
specimen  taken  from  a  bird  in  the  flock. 
Isolation  of  SE  from  an  environmental 
or  other  specimen  as  described  in 
section  (d)(l)(v)  of  this  paragrapji  will 
require  bacteriological  examination,  as 
described  in  §  147.11  of  this  chapter,  of 
a  random  sample  of  60  live  birds  for  SE 
in  an  authorized  laboratory.  If  only  one 
specimen  is  found  positive  for  SE,  the 
participant  may  request  bacteriological 
examination  of  another  60-bird  sample 
from  the  flock.  If  no  SE  is  recovered 
firom  any  of  the  specimens  in  the  second 
sample,  the  flock  will  be  eligible  for  the 
classification. 

***** 

§145.32  [Amended] 

10.  Section  145.32(c)  is  amended  by 
removing  “as  described  in  §  147.25”  and 
adding  “(see  §  147.25  of  this  chapter)” 
in  its  place. 

11.  Section  145.33  is  amended  by 
revising  paragraphs  (d)(l)(iii),  (d)(l)(iv), 
(d)(l)(v),  and  (d)(l)(vi),  and  by  adding 
new  paragraphs  (d)(l)(vii)  and 
(d)(l)(viii)  and  footnote^  to  read  as 
follows: 

§  145.33  Terminology  and  classification: 
flocks  and  products. 

***** 

(d)  U.S.  Sanitation  Monitored.  *  *  • 

(!)••• 

(iii)  If  pelletized  feed  contains  animal 
protein,  the  protein  products  should  be 


purchased  from  participants  in  the 
Animal  Protein  Products  Industry 
(APPI)  Salmonella  Education/Reduction 
Program.  The  protein  products  must 
have  a  minimum  moisture  content  of 
14.5  percent  and  must  have  been  heated 
throughout  to  a  minimum  temperature 
of  190  "F.  or  above,  or  to  a  minimum 
temperature  of  165  ®F.  for  at  least  20 
minutes,  or  to  a  minimum  temperature 
of  184  ®F.  under  70  lbs.  pressure  during 
the  manufacturing  process; 

(iv)  If  mash  feed  contains  animal 
protein,  the  protein  products  should  be 
purchased  from  participants  in  the 
Animal  Protein  Products  Industry 
(APPI)  Salmonella  Education/Reduction 
Program; 

(^  Feed  shall  be  stored  and 
transported  in  such  a  manner  as  to 
prevent  possible  contamination; 

(vi)  Chicks  shall  be  hatched  in  a 
hatchery  meeting  the  requirements  of 
§§  147.23  and  147.24(b)  and  sanitized  or 
fumigated  (see  §  147.25  of  this  chapter); 

(vii)  An  Authorized  Agent  shall  take 
environmental  samples,  as  described  in 
§  147.12  of  this  chapter,  from  each  flock 
at  4  months  of  age  and  every  90  days 
thereafter.  An  authorized  laboratory  for 
Salmonella  shall  examine  the 
environmental  samples 
bacteriologically; 

(viii)  Owners  of  flocks  found  infected 
with  a  paratyphoid  Salmonella  may 
vaccinate  these  flocks  with  an 
autogenous  bacterin  with  a  potentiating 
agent.'^ 

***** 

§  1 45.42  [Amended] 

12.  Section  147.42(c)  is  amended  by 
removing  “as  described  in  §  147.25”  and 
adding  “(see  §  147.25  of  this  chapter)” 
in  its  place. 

§145.43  [Amended] 

13.  Section  145.43,  paragraph  (f)(3)(i) 
is  amended  by  removing  all  text 
following  “must  have  been”  and  adding 
in  its  place  "heated  throughout  to  a 
minimum  temperature  of  190  °F.  or 
above,  or  to  a  minimum  temperature  of 
165  °F,  for  at  least  20  minutes,  or  to  a 
minimum  temperature  of  184  "F.  under 
70  lbs.  pressure  during  the 
manufacturing  process.” 

§  1 45.52  [Amended] 

14.  Section  145.52(b)  is  amended  by 
removing  “as  described  in  §  147.25”  and 
adding  “(see  §  147.25  of  this  chapter)” 
in  its  place. 

15.  Section  145.53  is  amended  by 
revising  paragraph  (c)(l)(i),  the  text 
beginning  “Provided,"  to  read  as 
follows: 


**  Preparation  and  use  of  this  type  of  vaccine  may 
be  regulated  by  State  statutes. 
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§  145.53  Terminology  and  claselfleatlon; 
flocks  and  products. 

•  *  •  •  • 

(c)  U.S.M.  Gallisepticum  Clean.  (1) 

*  *  * 

(i)  *  *  *  Provided,  That  to  retain  this 
classification,  a  random  sample  of 
serum  or  egg  yolk  from  at  least  5  percent 
of  the  birds  in  the  flock,  but  at  least  30 
birds,  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided 
further.  That  a  sample  comprised  of  less 
than  5  percent  may  be  tested  at  any  one 
time,  with  the  approval  of  the  O^cial 
State  Agency  and  the  concurrence  of  the 
Service,  provided  that  a  total  of  at  least 
5  percent  of  the  birds  in  the  flock,  but 
at  least  30  birds,  is  tested  within  each 
90-day  period;  or 
***** 

16.  Section  145.53(c)(l)Cii)(B)  is 
amended  by  removing  the  or”  at  the 
end  of  the  sentence  and  adding  a 
“period”  in  its  place. 

PART  147— AUXlUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

17.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CTR  2.17,  2.51, 
and  371.2(d). 

§147.5  (Amended] 

18.  In  §  147.5(b),  footnote  number  "1” 
is  amended  by  removing  “Building  265, 
Beltsville  Agricultural  Research  Center- 
East,  Beltsville,  Maryland  20705”  and 
adding  ”VS,  APHIS,  USDA,  Federal 
Building,  Hyattsville,  Maryland  20782” 
in  its  place. 

19.  Section  147.5(eK4)  is  amended  by 
removing  “twofold”  in  the  first 
sentence  and  adding  “twofold”  in  its 
place. 

20.  Section  147.5(0(3)  is  amended  by 
removing  “l±l”  immediately  after  “or 
vice  versa”  and  adding  ”[  T 1  in  its  place. 

§147.7  [Amended] 

21.  Section  147.7  is  amended  as 
follows; 

a.  The  seventh  sentence  of  the 
introductory  paragraph  is  amended  by 
removing  “any”  immediately  before  *7 
or  tube  antigens."  and  adding  "and”  in 
its  place. 

b.  In  paragraph  (d)(l)(ii),  the  table  is 
amended  by  removing  “12.0”  for  the 
listing  of  Sodium  citrate  under  the 
Grams  column  and  adding  “8.0”  in  Its 
place,  and  by  revising  the  entry  for 
“Dextrose”. 

c.  In  paragraph  {d)(2),  the 
introductory  paragraph  is  amended  by 
removing  “PBC”  ana  adding  “PBS”  in 
its  place. 

a.  In  paragraph  (e),  the  introductory 
paragraph  is  amended  by  removing 


“(c)”  immediately  after  “§  147.7”  and 
adding  "(d)”  in  its  place. 

e.  Paragraph  (e)(l)(iv)  is  amended  by 
removing  "paragraph  (d)(l){iv)”  and 
adding  “paragraphs  (d)(1)  (ii)  through 
(v)”  in  its  place. 

f.  Paragraph  (e){3)(x)(G)  is  amended 
by  removing  “0.05”  the  second  time  it 
appears  and  adding  “0.5”  in  its  place. 

As  revised,  the  entry  for  “Dextrose”  in 
the  table  in  paragraph  (d)(l)(ii)  reads  as 
follows: 


'  Grams 


DextKis _ _ _  20.5 

Dlstllted  water  to  make  1,000  ml 

22.  Section  147.11  is  amended  as 
follows; 

a.  The  section  heading  is  amended  by 
removing  the  word  "reactors”. 

b.  Paragraph  (a)  is  amended  by  adding 
a  new  paragraph  heading,  and  by 
removing  “gall-bladder”  in  the  first 
sentence  and  adding  “gallbladder”  in  its 
place,  and  by  removing  “paragraph  (f)” 
in  the  last  sentence  and  adding 
“paragraph  (g)”  in  its  place. 

c.  Paragra^s  (b)  through  (i)  are 
redesignated  as  paragraphs  (c)  through 
(j)  and  a  new  paragraph  (b)  is  added. 

d.  Newly-redesignated  paragraph 
(c)(2)  is  amended  by  removing  “gall 
bladder'”  and  adding  “gallbladder”  in  its 
place. 

e.  Newly-redesignated  paragraph  (d) 
is  amended  by  removing  "paragraph 
(b)”  in  the  first  sentence  and  adding 
“paragraph  (c)”  in  its  place. 

f.  Newly-redesignated  paragraph  (g)  is 
amended  by  removing  “paragraph  (e)” 
and  adding  “paragraph  (f)”  in  its  place. 

g.  In  newly-redesignated  paragraph 
(i),  footnotes  2  and  3  are  redesignated  as 
footnotes  3  and  4.  Newly-redesignated 
footnote  3  is  amended  by  removing 
‘Texas  A&M  University,  College 
Station,  TX  77843”  and  adding 
“University  of  Pennsylvania,  New 
Bolton  Center,  Kennett  Square, 
Pennsylvania  19348-1692”  in  its  place. 

The  additions  to  §  147.11  read  as 
follows: 

§147.11  Laboratory  procedure 
recommended  for  the  bacterlologicat 
examination  of  SaimonaHa. 

(a)  Bact&riological  examination  of 
Salmonella  reactors  and  necropsy 
specimens.  *  *  * 

(b)  Bacteriologic  examination  of 
environmental  and  other  contaminated 
specimens.  (1)  Culture  a  r^resentative 
sample  of  the  specimen  in  tetrathionate 
Ha)na  (TTH)  selective  broth  (TT 
Mueller-Kauffmann  or  selenite-cystine 
is  also  acceptable)  as  a  temperature  of 
41-42  °C  for  24  hours.  Note:  Do  not  use 


selenite-cystine  if  double  strength  skim 
milk  is  used  as  a  preservative  for  the 
sample. 

(2)  Inoculate  an  agar  late  of  brilliant 
green  novobiocin  (B(^)  and  an  agar 
plate  of  xylose-lysine-tergilol  4  ()&,T4), 
incubate  at  37  “C  for  24  hours,  and 
retain  culture  tubes  at  room  temperature 
for  5-7  days  for  possible  reculturing  of 
the  negative  tubes  using  0.25  ml  in  TTH. 

(3)  Inoculate  Salmonella  suspect 
colonies  to  slants  of  triple  sugar-iron 
(TSI)  and  lysine-iron  (LI)  agar  and 
incubate  at  37  ®C  for  24  hours.  Five 
colony  picks  per  plate  should  be  taken 
unless  50  percent  or  more  of  the  plates 
have  Salmonella-like  colonies.  In  that 
case,  the  number  of  picks  may  be 
reduced  to  three  per  plate. 

(4)  Conduct  serolo^c  screening  of 
cultures  revealing  typical  reactions  of 
Salmonella  on  TSI  and  LI  agar  slants 
using  somatic  O-group  antisera 
agglutination  or  transfer  for  further 
identification  to  appropriate 
biochemical  tests  such  as:  Dextrose, 
lactose,  sucrose,  mannitol,  maltose, 
dulcitol.  malonate,  gelatin,  urea  broth, 
citrate,  lysine  decarboxylase,  ornithine 
decarboxylase,  methyl  red  and  Voges- 
Proskauer.  KCN,  salicin  broths,  indole, 
and  hydrogen  sulfide.  Motility  or  non¬ 
motility  is  demonstrated  by  inoculating 
a  suitable  semisolid  medium.  The 
Analytical  Profile  Index  API  20E)  ^  for 
Enterobacteriacea  (APE)  system  may 
also  be  used  for  further  identification  if 
desired. 

(5)  Serot5rpe  all  Salmonella  group  D 
cultures  at  the  National  Veterinary 
Services  I.aboratory. 

*  *  «  *  * 

23.  Section  147.12  is  amended  as 
follows: 

a.  In  paragraph  (a)(2],  the  words  “or 
house”  are  added  after  the  words  “the 
pen”  in  the  second  sentence  and  the 
words  "or  houses”  are  added  after  the 
words  "from  pens”  in  the  three 
instances  where  they  appear  in  the 
seventh  sentence  and  concluding  text  is 
added  at  the  end  of  paramph  (a)(2). 

b.  A  new  paragra]^  (c)  is  added. 

The  additions  to  §  147.12  read  as 

follows: 

§  1 47.1 2  Procedures  for  collecting 
environmental  samplee  and  cloaeal  awabs 
for  bacterlologleal  examination. 

«  «  «  *  * 

(a)  •  •  * 

(2)*  *  * 

The  composite  samples  above  may  be 
pooled  to  not  less  than  five  »mples  at 


*WeuM  ti&d«  namwsoM)  for  the  piirpoM  of 
providing  ^wcific  information.  Ktotlkm  ^  a  trad« 
name  doet  not  constitute  a  guarantee  or  warranty 
of  the  product  by  the  U.S.  Department  of 
Agricuhnre  or  an  endorsement  ower  other  products 
not  me&Uoned. 
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the  laboratory  as  long  as  the  volume  of 
material  collected  equals  approximately 
10  percent  of  the  volume  of  the  broth. 

«  *  *  *  « 

(c)  Drag-swabs.  Drag-swabs  for 
bacteriological  examination  should 
involve  the  exposure  of  at  least  six 
unpooled  pads  per  house  to  promote 
representative  sampling  and  some 
element  of  quantification. 

(1)  Drag-swab  assembly.  Assemble 
drag-sw’ab  sampling  sets  fi-om  folded- 
once  3-by-3-in^  sterile  gauze  pads 
secured  with  paper  clips.  Bend  end 
wires  of  each  paper  clip  slightly  to  catch 
into  the  sw'ab  fabric,  thus  securing  the 
clips  to  the  folded  pads.  Use  two  pads, 
assembled  as  described  to  make  each 
drag-swab  sampling  set.  Seoirely 
connect  one  pad  through  the  bee 
roimded  end  of  the  paper  clip  to  a  2-ft 
(0.6  m)  length  of  size  20  fibrous 
wTapping  twine.  Similarly  connect  the 
other  pad  to  a  1-fl  (0.3  m)  length  of 
twine.  Then  securely  connect  the  free 
ends  of  both  lengths  of  twine  to  a  small 
loop  tied  at  the  end  of  a  similar  5-fl 
length  of  twine.  The  resulting  assembly 
resembles  the  letter  Y  with  a  5-ft  long 
vertical  stem  and  two  diagonal  branches 
(one  1  ft  long  and  the  other  2  ft  long), 
with  a  folded  swab  securely  attached  at 
the  end  of  each  branch.  After  assembly, 
place  each  two-pad  drag-swab  sampling 
set  into  a  sterile  bag. 

(2)  Procedure  for  taking  drag-swab,  (i) 
Floor  litter:  The  Plan  participants 
should  collect  two  samples  as  follows: 
Drag  four  3-by-3-inch  sterile  gauze  pads 
premoistened  with  double  strength  skim 
milk  ^  over  the  floor  litter  surface  for  15 
min  minimally.  Place  the  gauze  pads 
used  to  collect  the  samples  in  18-oz 
whirl-pack  bags,  two  pads  per  bag  with 
each  bag  containing  5  ml  of  double 
strength  skim  milk.  This  will  maintain 
the  moistness  of  the  sample  during 
transport.  Mark  the  bags  with  the  type 
of  sample  and  the  house  identification. 

(ii)  Nest-boxes.  The  Plan  participant 
should  collect  one  nest-box  sample  by 
using  two  3-by-3-inch  sterile  gauze  pads 
premoistened  with  double  strength  skim 
milk.  Wipe  the  two  gauze  pads  used  to 
collect  the  sample  over  assorted 
locations  of  about  10  percent  of  the  total 
nesting  area.  Place  the  gauze  pads  used 
to  collect  the  sample  in  an  18-oz  whirl- 
pack  bag  containing  5  ml  of  double 
strength  skim  milk.  Mark  the  bag  with 
the  tjrpe  of  sample  and  the  house 
identification. 


>  Obtain  procedure  for  preparing  double  strength 
slum  milk  from  USDA-APHIS  "Recommended 
Sample  Collection  Methods  for  Environmental 
Samples"  available  horn  the  National  Poultry 
Improvement  Plan  Staff,  VS,  APHIS.  USDA, 
Presidential  Building,  6S25  Belcrest  Road. 
Hyattsville,  Maryland  20782. 


§147.14  [Amwided] 

24.  In  §  147.14,  footnote  number  “1” 
is  amended  by  removing  “Texas  A&M 
University,  College  Station,  TX  77843, 
1975”  and  adding  “University  of 
Pennsylvania,  New  Bolton  Center, 
Kennett  Square,  Pennsylvania  19348- 
1692, 1980”  in  its  place. 

§147.15  [Amended] 

25.  Section  147.15(a)  is  amended  by 
removing  “(e)"  in  the  fifth  sentence  and 
adding  “(f)”  in  its  place. 

26.  Section  147.15(b)  is  amended  by 
removing  “(f)”  in  the  fifth  sentence  and 
adding  “(g)”  in  its  place. 

27.  Section  147.15(g)  is  amended  by 
removing  “18.0”  after  “Purified  agar  (g)- 
-”  and  adding  “12.0”  in  its  place. 

§147.16  [Amended] 

28.  Section  147.16(c)  is  amended  by 
removing  “(e)”  in  the  second  sentence 
and  adding  “(f)”  in  its  place. 

29.  Section  147.22(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  1 47.22  Hatching  egg  sanitation. 
***** 

(c)  The  visibly  clean  eggs  should  be 
fumigated  (see  §  147.25  of  this  chapter) 
or  sanitized  as  soon  as  possible  after 
collection.  *  *  * 

***** 

§147.23  [Amended] 

30.  Section  147.23(d)  is  amended  by 
removing  “(d)”  at  the  end  of  the 
paragraph. 

§147.24  [Amended] 

31.  Section  147.24(b)(3)  is  amended 
by  removing  “as  described  in 

§  147.25(e)"  and  adding  “(see  §  147.25 
of  this  chapter)”  in  its  place. 

32.  Section  147.24(c)  is  amended  by 
removing  “according  to  the  procedures 
described  in  §  147.25(b)  (3),  (4),  and  (5)” 
and  adding  “(see  §  147.25  of  this 
chapter)”  in  its  place. 

§147.25  [Amended] 

33.  Section  147.25  is  amended  by 
removing  paragraphs  (a)  through  (fi. 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-29461  Filed  12-3-92;  8:45  am] 
BUXINQ  CODE  M10-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1240 

[Docket  No.  91 N-0272]  . 

Control  of  Communicable  Diseases; 
Definition  of  Milk  and  Milk  Products 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  established  for  the  control  of 
communicable  disease  by  defining 
“milk”  and  “milk  products"  and  by 
revising  the  regulations  to  clarify  that 
the  requirement  for  pasteurization 
applies  to  the  dairy  ingredients  of 
certain  dairy  products,  such  as  nonfat 
dry  milk,  cottage  cheese,  or  butter.  It 
was  never  FDA's  intention  to  require 
that  these  finished  products  be 
subjected  to  the  pasteurization  process 
after  their  manufacture.  The  purpose  of 
this  technical  amendment  is  to  make 
explicit  that  which  was  implicit  in  the 
original  rule. 

EFFECTIVE  DATE:  December  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
346),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-205-9175. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  14, 1992  (57 
FR  1407),  FDA  proposed  to  amend  the 
regulations  that  it  promulgated  under 
the  Public  Health  Service  Act  (42  U.S.C. 
264)  for  the  control  of  communicable 
diseases  by  including  definitions  for 
“milk”  and  “milk  products”  among  the 
general  definitions  in  §  1240.3  (21  CFR 
1240.3)  and  by  clarifying  when  dairy 
ingredients  must  be  pasteiuized  in 
accordance  with  §  1240.61  (21  CFR 
1240.61). 

Interested  persons  were  given  until 
March  16, 1992,  to  comment.  FDA 
received  three  letters,  each  containing 
one  or  more  comments,  ft'om  Federal 
and  State  officials.  The  comments 
generally  supported  the  proposal.  Two 
comments  address  issues  (lack  of 
repasteurization  requirements  for  in- 
process  and  blended  dairy  products  and 
lack  of  standards  of  identity  for  goat 
milk  products)  that  are  outside  ffie 
scope  of  the  proposal  and,  therefore, 
will  not  be  discussed  here. 

A  summary  of  the  remaining 
comments  and  the  agency’s  responses 
follow: 
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1.  One  comment  requested  that  FDA 
revise  the  definition  in  $  1240.3Ci)  for 
milk  products  to  clarify  that  it  includes 
milk  from  any  milk  pr^ucing  animal. 

The  definition  for  milk  products  in 
§  1240.3(j)  clearly  provides  for  the 
commercial  lacteal  secretions  from  all 
healthy  milk  producing  animals  and 
cites  the  examples  of  cows,  goats,  sheep, 
and  water  buffalo.  Accordingly,  the 
suggested  clarification  is  not  necessary. 

2.  One  comment  noted  that  the 
economic  impact  section  lacked  a 
certification  in  accordance  with  605(b) 
of  the  Regulatory  Flexibility  Act  that  no 
significant  economic  impact  in  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

The  agency  acknowledges  the 
oversight.  In  fact,  the  agency  has 
determined  that  this  acticm,  because  it 
simply  makes  explicit  that  which  was 
implicit,  will  have  no  significant  impact 
on  a  significant  number  of  small 
entities.  Therefore,  FDA  has  included  in 
the  economic  section  a  statement  that: 
"In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act,  the 
agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.” 

Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  ejects  of  this  rule  as 
announced  in  the  proposed  rule  of 
January  14, 1992  (56  ^  1408).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency’s 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required. 

Economic  Impact  and  Regulatory 
Flexibility  Act  Compliance 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action, 
hi  addition,  the  agency  determined  that 
this  will  not  be  a  major  rule  imder 
Executive  Order  12291.  FDA  has  not 
received  any  new  information  or 
comments  that  would  alter  either 
determination. 

List  of  Subjects  in  21  CFR  Part  1240 

Communicable  diseases.  Public 
health.  Travel  restrictions.  Water 
supply. 


Therefore,  under  the  Public  Health 
Service  Act,  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  1240  is 
amended  as  follows: 

PART  1240-CONTROL  OF 
COMMUNICABLE  DISEASES 

1.  The  authority  citation  for  21  CFR 
part  1240  continues  to  read  as  follows: 

Authority:  Secs.  215, 311,  361,  368  of  the 
Public  Health  Service  Act  (42  U.S.C  216, 

243,  264,  271). 

2.  Section  1240.3  is  amended  by 
redesignating  paragraphs  (i),  (J),  (k),  (1), 
(m),  (n),  (o),  and  (p)  as  paragraphs  (k), 

(1),  (m),  (n),  (o),  (p),  (q),  and  (r) 
respectively,  and  by  adding  new 
paragraphs  (i)  and  (J)  to  re€^  as  follows: 

§  1240.3  General  definitions. 
***** 

(i)  Milk.  Milk  is  the  product  defined 
in  §  131.110  of  this  chapter. 

(J)  Milk  products.  Food  products  made 
exclusively  or  principally  from  the 
lacteal  secretion  obtained  from  one  or 
more  healthy  milk-producing  animals, 
e.g.,  cows,  goats,  sheep,  and  water 
buffalo,  including,  but  not  limited  to. 
the  following:  lowfat  milk,  skim  milk, 
cream,  half  emd  half,  dry  milk,  nonfat 
dry  milk,  dry  cream,  condensed  or 
concentrated  milk  products,  cultured  or 
acidified  milk  or  milk  products,  kefir, 
eggnog,  yogurt,  butter,  cheese  (where 
not  specifically  exempted  by 
regulation),  whey,  condens^  or  dry 
whey  or  whey  products,  ice  cream,  ice 
milk,  other  frozen  dairy  desserts  and 
products  obtained  by  modifying  the 
chemical  or  physical  characteristics  of 
milk,  cream,  or  whey  by  using  enzymes, 
solvents,  heat,  pressure,  cooling, 
vacuum,  genetic  engineering, 
fractionation,  or  other  similar  processes, 
and  any  such  product  made  by  the 
addition  or  subtraction  of  milkfat  or  the 
addition  of  safe  and  suitable  optional 
ingredients  for  the  protein,  vitamin,  or 
mineral  fortification  of  the  product. 
***** 

3.  Section  1240.61  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1240.61  Mandatory  pasteurization  for  all 
milk  and  milk  producta  in  fkiai  package 
form  intended  for  direct  human 
consumption. 

(a)  No  person  shall  cause  to  be 
delivered  into  interstate  commerce  or 
shall  sell,  otherwise  distribute,  or  hold 
for  sale  or  other  distribution  after 
shipment  in  interstate  commerce  any 
milk  or  milk  product  in  final  package 
form  for  direct  human  consumption 
unless  the  product  has  been  pasteurized 
or  is  made  from  dairy  ingredients  (milk 


or  milk  products)  that  have  all  been 
pasteurized,  except  where  alternative 
procedures  to  pasteurization  are 
provided  for  by  regulation,  such  as  in 
part  133  of  this  chapter  for  curing  of 
certain  cheese  varieties. 
***** 

Dated;  November  1, 1992. 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  92-29423  FUed  12-3-92: 8:45  ami 
BailNO  CODE  41«0-OV-F 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  257 
RIN  1510-AA26 

Payment  on  Account  of  Deposits  In  the 
Postal  Savings  System 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  removes  the 
regulation  governing  payment  on 
account  of  deposits  in  the  Postal 
Savings  System.  This  regulation  is 
obsolete.  Applications  for  payment  are 
precluded  by  the  Postal  Savings  System 
Statute  of  Limitations  Act  of  1984  (Pub. 
L.  98-359).  The  effect  of  this  notice  is 
to  remove  an  unnecessary  regulation. 
EFFECTIVE  DATE:  January  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT.  Mia 
Abeya,  202-874-8740. 

SUPPLEMENTARY  INFORMATION:  In  1966, 
the  Postmaster  General  was  directed  to 
transfer  unpaid  Postal  Savings  System 
deposits  to  the  Treasury  Department. 
Public  Law  89-377,  80  Stat.  92  (March 
28, 1966).  The  Treasury  Department 
promulgated  this  regulation  in  1968  to 
instruct  claimants  on  how  to  file  a  claim 
for  Postal  Savings  System  deposits.  In 
1984,  the  Postal  Savings  System  Statute 
of  Limitations  Act,  Public  Law  98-359, 
98  Stat.  402,  established  July  18, 1985, 
as  the  final  date  upon  which  a  claim  for 
a  Postal  Savings  System  deposit  could 
be  filed.  Therefore,  this  regulation  is  no 
longer  necessary. 

On  August  18, 1992,  a  notice  of 
proposed  rulemaking  to  remove  this 
regulation  was  published  (57  FR  37139). 
The  notice  invited  comments  for  a  30 
day  period  after  publication.  No 
comments  were  received. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
have  little  or  no  effect  on  the  economy 
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or  consumers.  It  is  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  small  entities. 

List  of  Subjects  in  31  CFR  Part  250 
Claims,  Investments. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  257  is  removed 
as  follows: 

PART  257— [REMOVED] 

Part  257  is  removed. 

Russell  D.  Morris, 

Commissioner. 

IFR  Doc.  92-29408  Filed  12-3-92;  8:45  ami 
BILUNG  CODE  4S10-35-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MT2-1-5447;  FRL-4542-11 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Montana; 
Wood'Waste  Burner  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  In  this  action,  EPA  is 
disapproving  revisions  to  Montana’s 
State  Implementation  Plan  (SIP),  which 
were  submitted  by  the  Governor  of 
Montana  on  June  14, 1989.  The 
revisions  were  made  to  the 
Administrative  Rules  of  Montana  (ARM) 
16.8.1407,  to  relax  the  particulate 
emission  standard  and  include 
additional  requirements  for  the 
operation  of  wood-waste  burners.  EPA 
is  disapproving  these  revisions  because 
they  did  not  meet  the  Federal  criteria  for 
enforceability.  In  addition,  the  State  did 
not  adequately  address  the  impact  of  the 
relaxation  of  the  particulate  emission 
standard  on  the  State’s  PM-10 
nonattainment  and  unclassifiable  areas. 

EPA  proposed  disapproval  of  these 
revisions  on  August  5, 1991  (56  FR 
37195).  In  that  proposal,  EPA  also 
inadvertently  proposed  to  disapprove 
the  visible  emissions  standard  for 
aluminum  plants  in  ARM  16.8.1503. 
However,  further  review  of  the 
Governor’s  submittal  letter  indicated 
that  ARM  16.8.1503  was  not  formally 
submitted.  Therefore,  this  notice 
withdraws  the  proposed  disapproval  of 
the  visible  emissions  standard  for 
aluminum  plants  in  ARM  16.8.1503. 


EFFECTIVE  DATE:  This  rule  will  be 
effective  on  January  4, 1993. 

ADDRESSES:  Copies  of  the  document 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
following  offices: 

Environmental  Protection  Agency, 

Region  Vin,  Air  Programs  Branch,  999 
18th  Street,  suite  500,  Denver, 

Colorado  80202-2405 
Montana  Department  of  Health  and 
Environmental  Sciences,  Air  Quality 
Bureau,  Cogswell  Building,  Helena. 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicki  Stamper.  Air  Programs  Branch, 

999  18th  Street,  suite  500,  Denver, 
Colorado  80202-2405,(303)  293-1765. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  of  Revisions 

On  December  1, 1988,  the  State  of 
Montana  submitted  its  proposed 
regulation  revisions  to  EPA  for  review. 
Revisions  were  propo^d  to  the 
provisions  for  wood-waste  burners  in 
ARM  16.8.1407  to  relax  the  particulate 
emission  standard  for  wood-waste 
burners  and  to  require  combustion  at  a 
certain  temperature  to  insure  cleaner 
burning.  The  proposed  amendments 
were  based  on  rulemaking  petitions 
from  the  Montana  Wood  Products 
Association  (WPA),  which  asserted  that 
the  existing  grain  loading  standard  was 
unreasonable  because  it  did  not  reflect 
continual  operation  of  wood-waste 
burners.  In  addition,  the  WPA 
contended  that  the  proposed  rule 
revisions  would  encourage  methods  of 
wood-waste  disposal  other  than  teepee 
burners. 

Revisions  were  also  proposed  for 
ARM  16.8.1501  and  16.8.1503  to  clarify 
the  application  of  the  standard  for 
visible  emissions  from  potrooms  within 
aluminum  plants.  This  proposed 
amendment  was  based  on  a  petition  for 
a  clarification  from  CFAC. 

On  December  23, 1988,  EPA 
submitted  its  comments  to  the  State  on 
the  proposed  revisions.  EPA  was 
concerned  that  the  relaxation  of  the 
emission  standard  for  wood-waste 
burners  might  adversely  affect  the 
State’s  PM-10  Group  I  and  11  areas.^ 

’  On  Juhr  1. 1987,  EPA  revised  the  NAAQS  for 
particulate  matter,  replacing  total  suspended 
particulates  ITSP)  as  the  indicator  for  particulate 
matter  with  a  new  indicator  that  included  only 
those  particles  with  an  aerodynamic  diameter  less 
than  or  equal  to  a  nominal  10  micrometers  (called 
"PM-IO").  See  genmally  53  PR  Z4634.  At  the  same 
time  EPA  adopted  a  PM-IO  SIP  development  policy 
that  involved  dividing  ail  areas  of  the  country  into 
categories  based  on  th^r  probability  of  violating  the 
PM-10  NAAQS.  See  52  FR  24«79-82.  EPA  placed 
those  areas  having  at  least  a  95  percent  pro^bility 


EPA  also  expressed  concerns  with  the 
enforceability  of  the  visible  emissions 
standard  in  ARM  16.8.1503  at  CFAC. 

On  January  30, 1989,  the  State 
adopted  the  proposed  revisions  to  ARM 
16.8.1407, 16.8.1501,  and  16.8.1503, 
with  some  minor  modifications  to 
address  comments  received. 

II.  Evaluation  of  Submittal 

The  Governor  subsequently  submitted 
the  revisions  to  the  wood-waste  burner 
regulations  to  EPA  for  SIP  approval  on 
June  14, 1989.  Although  the  submittal 
contained  all  of  the  relevant 
documentation  showing  that  the 
revisions  to  the  aluminum  plant 
regulations  in  ARM  16.8.1501  and 
16.8.1503  had  been  adopted  by  the 
State,  the  Governor’s  letter  indicated 
that  the  revisions  to  the  aluminum  plant 
regulations  would  be  submitted 
separately,  following  resolution  of  the 
enforceability  issue.  The  revisions  to 
ARM  16.8.1407  consisted  of  the 
following:  (1)  A  statement  encouraging 
the  complete  utilization  of  wood-waste 
residue;  (2)  a  relaxation  of  the 
particulate  emission  standard  for  wood- 
waste  burners  from  0.1  grains  per  dry 
standard  cubic  foot  (grs/dscf)  at  12% 
carbon  dioxide  (CO  J  to  0.25  grs/dscf  at 
12%  CO  2;  (3)  a  new  requirement  to 
maintain  a  minimum  operating 
tem|>erature  for  the  wood-waste  burners 
(700  ®F):  and  (4)  a  requirement  that 
existing  wood-waste  burners  comply 
with  the  new  regulation  by  June  30, 

1990. 

On  September  18, 1989,  EPA  notified 
the  State  that  the  SIP  submittal  was 
incomplete  both  on  administrative  and 
technical  grounds,  and  additional 
information  was  requested.  Specifically, 
the  administrative  issues  involved  the 
absence  of  a  copy  of  the  Montana 
Administrative  Register  in  which  the 
revisions  appeared,  and  assurance  that 
all  public  comments  regarding  the 
revisions  had  been  received  and 
addressed  (see  40  CFR  part  51,  appendix 
V).  The  technical  issues  included  EPA’s 
concern  about  the  enforceability  of  the 
new  particulate  matter  emission 
standard  for  existing  wood-waste 
burners  and  the  impact  of  the  relaxation 
of  the  standard  on  the  State’s  PM-10 
Group  I  and  Group  II  areas. 

of  not  attaining  the  PM-10  NAAQS  In  "Group  I.” 
those  areas  having  between  a  20  and  95  percent 
probability  of  not  attaining  the  PM-10  NAAQS  in 
"Group  n,"  and  those  areas  having  less  than  a  20 
percent  probability  of  violating  the  PM-10  NAAQS 
in  "Group  m."  At  the  lime  EPA  notified  the  Stale 
of  Montana  that  the  SIP  revision  addressed  in 
today’s  action  was  incomplete,  seven  areas  in 
Montana  were  Group  I  for  PM— 10  and  six  areas 
were  Group  n.  See  52  FR  29363,  29385  (August  7, 
1987). 
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The  State  responded  to  the  September 
18. 1989  completeness  determination  in 
correspondence  dated  November  17, 
1989.  In  that  response,  information  was 
supplied  which  satisBed  the 
administrative  issues. 

In  response  to  EPA’s  technical 
concern  about  the  effect  of  the 
relaxation  of  the  particulate  emission 
standard  for  wood-waste  burners  on  the 
State's  PM-10  Croup  I  and  II  areas,  the 
State  indicated  that  its  new  source 
review  (NSR)  permitting  process  would 
ensure  that  no  Group  I  or  II  areas  would 
be  adversely  affected,  by  requiring 
either  best  available  control  technology 
(BACT),  or  lowest  achievable  emission 
rate  (LAER)  and  emission  offsets,  for 
any  new  wood-waste  burner.  In 
addition,  the  State  contended  that,  in 
order  to  meet  the  new  particulate 
emission  standard,  existing  conical 
burners  would  have  to  be  replaced  with 
silo  burners,  which  w'ould  result  in 
overall  emissions  reductions  because  of 
the  increased  combustion  efficiency  of 
the  silo  burners.  However,  the  revised 
State  regulation  did  not  specifically 
require  the  conversion  of  existing  wood- 
waste  burners  to  silo-type  burners.  Also, 
since  the  State  estimated  the  particulate 
emission  rate  from  a  typical  conical 
burner  to  be  0.2288  grs/dscf,  which  is 
less  than  the  new  standard,  the  relaxed 
emission  standard  did  not  provide 
much  incentive  for  existing  sources  to 
convert  to  silo  burners. 

The  State  responded  to  EPA’s 
concerns  about  the  enforceability  of  the 
particulate  emission  standard  by 
explaining  the  two  measures  which  will 
be  used  at  wood-waste  burners  to 
determine  compliance:  Opacity  and 
combustion  temperature.  However, 
there  is  no  direct  relationship  between 
opacity  and  mass  particulate  emissions 
and.  although  the  State’s  “experience" 
shows  that  “a  burner  operating  in 
compliance  with  the  20%  opacity 
standard  is  well  within  the  0.25  grs/ 
dscf,"  the  State  did  not  provide  any  data 
to  support  this  observation.  Further,  the 
State’s  position  was  inconsistent  with 
EPA  policy  issued  in  a  June  24, 1991 
memorandum  from  William  Rosenberg, 
Assistant  Administrator  of  the  Office  of 
Air  and  Radiation,  to  the  Regional 
Administrators,  which  states  that 
“compliance  with  a  mass  emission 
standard  does  not  exempt  a  source  from 
the  visible  emissions  standard 
established  in  the  SIP  for  that  source." 

After  reviewing  the  State’s  response  to 
EPA’s  concerns,  EPA  determined  that 
sufficient  information  was  available  to 
make  a  decision  on  the  status  of  the  SIP 
revision.  In  correspondence  dated  June 
7. 1990,  the  State  was  notified  that  EPA 
would  ptopose  to  disapprove  the  SIP 


revisions.  In  that  letter,  EPA  also 
notified  the  State  that  the  revisions  to 
the  aluminum  plant  regulations  would 
be  disapproved. 

On  August  5, 1991,  EPA  subsequently 
proposed  disapproval  of  the  revisions  to 
the  wood-waste  burner  regulations  (56 
FR  37195).  In  that  notice,  EPA  also 
inadvertently  disapproved  the  revisions 
to  the  aluminum  plant  regulations  in 
ARM  16.8.1503. 

On  November  15, 1990,  amendments 
to  the  Clean  Air  Act  (Act)  were  signed 
into  law.  The  1990  Amendments  made 
significant  changes  to  the  air  quality 
planning  requirements  for  PM-10. 
Specifically,  on  the  date  of  enactment  of 
the  1990  Amendments,  PM-10  areas 
meeting  the  qualifications  of  sections 
107(d)(B)  (i)-^ii)  of  the  amended  Act 
were  designated  nonattainfnent  by 
operation  of  law.  These  areas  included 
all  former  Group  I  areas  identified  in  52 
FR  29383  and  clarified  in  55  FR  45799 
(October  31, 1991),  and  any  other  areas 
violating  the  PM-10  NAAQS  prior  to 
January  1. 1989.  All  other  areas  were 
designated  unclassifiable  for  PM-10. 

EPA  formally  codified  the 
nonattainment  designations  for  PM-10 
on  November  6, 1991  (56  FR  56694). 
There  are  currently  eight  areas  in  the 
State  of  Montana  designated 
nonattainment  for  PM-10. 

As  explained  further  below,  sections 
110(1)  and  193  of  the  amended  Act 
contain  very  specific  restrictions  on 
modifications  or  revisions  to 
implementation  plans  that  may  interfere 
with  requirements  of  the  Act  or  result  in 
relaxation  of  control  requirements  in 
nonattainment  areas.  The  State’s 
submittal  does  not  adequately  address 
these  restrictions. 

Section  110(1)  of  the  amended  Act 
provides  that  EPA  shall  not  approve  a 
SIP  revision  if  the  revision  interferes 
with  any  applicable  requirements 
concerning  attainment  and  reasonable 
further  progress,  or  any  other  applicable 
requirement  of  the  Act. 

The  State  of  Montana  has  not 
adequately  demonstrated  that  the  SIP 
revision  will  not  have  an  adverse  impact 
on  maintenance  of  the  PM-10  NAAQS 
in  those  areas  of  the  State  designated  as 
unclassifiable  for  PM-IO,  nor  has  the 
State  shown  no  adverse  impact  on 
reasonable  further  progress  towards 
timely  attainment  of  the  PM-10  NAAQS 
in  those  areas  designated  nonattainment 
for  PM-10. 

Section  193  of  the  amended  Act 
prohibits  the  modification  in  any 
manner  of  any  control  requirement  in 
effect,  or  required  to  be  adopted  by  a 
plan  in  effect,  before  the  date  of 
enactment  of  the  1990  Amendments  in 
any  area  which  is  nonattainment  for  any 


pollutant,  unless  the  modification 
insures  equivalent  or  greater  emissions 
reductions  of  such  air  pollutant.  The 
State  has  not  adequately  demonstrated 
that  the  modification  of  the  wood- waste 
burner  emission  standard  will  insure 
equivalent  or  greater  PM-10  emissions 
reductions  in  the  State’s  PM-10 
nonattainment  areas. 

III.  Discussion  of  Public  Comments 

On  September  4. 1991,  written 
comments  were  received  pursuant  to  the 
proposed  disapproval  of  ARM  16.8.1503 
from  the  law  firm  of  Browning. 

Kaleczyc,  Berry  &  Hoven,  P.C.  on  behalf 
of  CFAC.  Because  EPA  has  determined 
that  it  was  not  the  Governor’s  intent  to 
submit  ARM  16.8.1503  for  SIP  approval. 
EPA  is  ndf  addressing  these  comments. 
The  State  is  currently  reviewing 
alternatives  for  determining  compliance 
with  the  visible  emissions  standard  in 
ARM  16.8.1503,  and  will  be  submitting 
the  revised  regulation  at  a  later  date. 

EPA  will  propose  action  on  any  such 
State  submittal,  as  appropriate.  At  that 
time.  EPA  will  consider  the  comments 
received  from  CFAC  and  any  additional 
comments  submitted  by  CFAC  or  othe' 
persons. 

EPA  is  proceeding  with  the  final 
disapproval  of  the  revisions  to  ARM 
16.8.1407.  EPA  has  determined  that  the 
State’s  submittal  did  not  meet  the 
criteria  in  sections  110(a)(2)(A)  and 
110(a)(2)(C)  of  the  amended  Act.  which 
require  enforceable  emission  limitations 
and  a  program  to  ensure  compliance 
with  the  emission  limitations.  In 
addition,  the  impact  of  the  relaxation  of 
the  particulate  emission  standard  for 
wood-waste  burners  on  the  State’s  PM- 
10  nonattainment  and  unclassifiable 
areas  was  not  adequately  addressed,  as 
required  under  sections  110(1)  and  193 
of  the  amended  Act. 

Final  Action 

In  this  action,  EPA  is  disapproving 
revisions  to  the  Montana  SIP  which 
were  submitted  by  the  Governor  on  June 
14, 1989.  EPA’s  disapproval  pertains  to 
the  revisions  to  the  particulate  emission 
limitation  and  provisions  for  the 
operation  of  wood-waste  burners  in 
ARM  16.8.1407. 

EPA  is  also  clarifying  that  ARM 
16.8.1503  was  inadvertently  noticed  for 
disapproval.  Although  the  State’s 
submittal  contained  all  of  the  relevant 
documentation  that  the  revisions  to  the 
aluminum  plant  regulations  in  ARM 
16.8.1503  w'ere  adopted  by  the  State,  the 
Governor’s  letter  indicated  that  the 
revisions  to  the  aluminum  plant 
regulations  would  be  submitted 
separately.  EPA  misinterpreted  the 
submittal  and  incorrectly  noticed  ARM 
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16.8.1503  for  disapproval.  Therefore, 
this  notice  repeals  ^e  proposed 
disapproval  of  ARM  16.8.1503. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
&om  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waver  for  Table  2  and 
3  SEP  revisions.  ONfB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA’s  request. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  does  not 
conform  with  the  statute  as  amended 
and  must  be  disapproved.  The  Agency 
has  examined  the  issue  of  whether  this 
action  should  be  reviewed  only  under 
the  provisions  of  the  law  as  it  existed  on 
the  date  of  submittal  to  the  Agency  (i.e., 
prior  to  November  15, 1990)  and  has 
determined  that  the  Agency  must  apply 
the  new  law  to  this  revision. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  1, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to  ^ 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Particulate  matter. 

Authority:  42  U3.C.  7401-7642. 


Dated;  August  5, 1992 
Kerrigan  Clough, 

Acting  Regional  Administrator. 

40  CFR  part  52,  Subpart  BB  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  BB — Montana 

2.  Section  52.1384  is  revised  to  read 
as  follows: 

S  52.1384  Emission  control  regulations. 

The  provisions  and  emission 
standards  for  wood-waste  burners  in 
Administrative  Rules  of  Montana  (ARM) 
16.8.1407,  which  were  submitted  by  the 
Governor  on  June  14, 1989,  are 
disapproved  because:  They  do  not 
satisfy  the  enforcement  imperatives  of 
section  110  of  the  Clean  Air  Act  (Act); 
they  relax  the  control  of  emissions 
without  any  accompanying  analysis 
demonstrating  that  these  relaxations 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  PM-10  National 
Ambient  Air  Quality  Standards,  as 
required  by  section  110(1)  of  the  Act; 
and  they  modify  emission  control 
requirements  without  any 
demonstration  that  equivalent  or  greater 
emissions  reductions  will  be  obtained  in 
PM-10  nonattainment  areas,  as  required 
by  section  193  of  the  Act. 

[FR  Doc.  92-29450  Filed  12-3-92;  8:45  am) 
BiLUNG  CODE  6580-60-« 


40  CFR  Part  70 
[FRL-4532-6] 

Operating  Permit  Program;  0MB 
Approval  of  Information  Requirements; 
Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  In  the  preamble  to  the 
Operating  Permit  Program,  40  CFR  part 
70,  July  21, 1992,  57  FR  32250,  the  EPA 
noted  that  the  information  collection 
requirements  were  under  review  at  the 
Office  of  Management  and  Budget 
(0MB).  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  those  provisions  are  not 
effective  until  OMB  approval  has  been 
obtained.  The  Agency  is  announcing  the 
approval  of  these  information 
requirements  by  the  OMB.  In 
conformance  with  this  approval,  the 
Agency  will  include  the  C^4B  control 
numbm  in  the  body  of  the  rule. 


EFFECTIVE  DATE:  July  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirt  Cox  (telephone  919/541-5399). 

List  of  Subjects  in  40  CFR  Part  70 

Administrative  practices  and 
procedme.  Air  pollution  control. 
Intergovernmental  relations. 

Dated:  November  3, 1992 
Michael  ^apiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  part  70  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  7&-CAMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401,  et.  seq. 

2.  Section  70.1  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§  70.1  Pro^m  overview. 

*  *  *  *  « 

(f)  The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  CMB  control 
number  2060-0243. 

[FR  Doc  92-27290  Filed  12-3-92;  8:45  ami 
BHJJNG  CODE  6560-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-163;  RM-8C37] 

Radio  Broadcasting  Services;  Clinton, 
MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  237C3  for  Channel  237A  at 
Clinton,  Missouri,  and  modifies  the 
license  for  Station  KDKD(FM),  in 
response  to  a  proposal  filed  by  Clinton 
Radio  Co.  See  57  FR  36971,  August  17, 
1992.  The  coordinates  for  Channel 
237C3  are  38-24-32  and  93-46-50. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  January  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerla,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-163, 
adopted  October  19, 1992,  and  released 
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November  30, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  Downtown  Copy  Center, 
1990  M  Street  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AM  ENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  237C3  at  Clinton. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29486  Filed  12-3-92;  8:45  am| 
BAXING  CODE  tna-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  92-1 2S;  RM-8002] 

Radio  Broadcasting  Services;  South 
Hill  and  Lawrencevilie,  VA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Old  Belt  Broadcasting 
Corporation,  licensee  of  Station  WSHV- 
FM.  Channel  288A.  South  Hill,  Virginia, 
exchanges  channels  between  Station 
WSHV'-FM,  Channel  288 A,  South  Hill. 
Virginia,  and  Station  WHFD-FM, 
Channel  255A,  Lawrencevilie,  Virginia, 
and  modifies  the  authorizations  of  both 
stations.  See  57  FR  28167,  June  24, 

1992.  Channel  255A  can  be  allotted  to 
South  Hill  and  Channel  288A  can  be 
allotted  to  Lawrencevilie,  Virginia,  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  sites  specified  in  Station 
WSHV-FM’s  and  Station  WHFD-FM’s 
authorizations,  respectively.  The 
coordinates  for  Channel  255A  at  South 
Hill  are  36-44-39  and  78-09-42.  The 
coordinates  for  Channel  288A  at 
Lawrencevilie  are  36-45-10  and  77-51- 
49.  With  this  action,  this  proceeding  is 
terminated. 


EFFECTIVE  DATE:  January  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  92-128, 
adopted  November  12, 1992,  and 
released  December  1, 1992.  "rhe  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  EIC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street. 
NW..  suite  640,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Ammded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Virginia,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  255A  at  South  Hill,  and  by 
removing  Channel  255A  and  adding 
Channel  286A  at  Lawrencevilie. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29487  Filed  12-3-92;  8:45  am) 
nUJNQ  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 
[Docket  No.  910779-2317] 

RIN  0648-AE12 

Threatened  Fish  and  Wildlife; 
Threatened  Marine  Reptiles;  Revisions 
to  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  amends  the  sea  turtle 
conservation  measures  and  the  interim 
final  rule  currently  in  effect.  As  of 


December  1. 1992,  this  final  rule 
requires  shrimp  trawlers  to  comply  with 
sea  turtle  conservation  measures 
throughout  the  year  in  all  areas.  Where 
limit^  tow-times  may  be  used  as  an 
alternative  to  turtle  excluder  devices 
(TEDs),  tows  must  be  limited  to  55 
minutes  or  less  from  April  1  though 
October  31;  at  other  times  of  the  year 
tows  must  be  limited  to  no  more  than 
75  minutes.  As  of  January  1, 1993, 
shrimp  trawlers  under  25  feet  (7.6 
meters  (m))  in  offshore  waters  can  no 
longer  use  limited  tow-times  as  an 
alternative  to  using  turtle.excluder 
devices  (TEDs).  Also,  as  of  January  1, 

1993,  all  shrimp  trawlers  in  inshore 
waters  must  use  TEDs,  except  those 
equipped  with  a  single  net  with  a 
heacfrope  length  of  less  than  35  feat 
(10.7  m)  and  a  footrope  length  of  less 
than  44  feet  (13.4  m),  which  may  use  the 
tow-time  alternative  under  December  1, 

1994.  This  final  rule  also  makes  various 
other  technical  corrections  and  minor 
changes  to  the  sea  turtle  conservation 
measures. 

EFFECTIVE  DATES:  This  rule  is  effective 
on  December  1. 1992,  except  for  a 
registration  provision  contained  in 
§  227.72(e)  (3)(v)  and  (6)(iv),  which 
requires  approval  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act  (PRA)  and 
which  is  not  yet  effective.  When  OMB  . 
approval  is  received,  the  effective  date 
of  §  227.72(e)  (3)(v)  and  (6)(iv)  will  be 
announced  in  the  Federal  Register. 
ADDRESSES:  Dr.  Michael  F.  Tillman. 
Acting  Director,  Office  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  on  the  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  should  be 
directed  to  the  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910, 
Attention:  Phil  Williams,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington.*DC  20503, 
Attention;  Desk  Officer  for  NOAA. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Williams,  NMFS  National  Sea  Turtle 
Coordinator,  301-713-2319,  or  Charles 
A.  Oravetz,  Chief,  Protected  Species 
Program,  NMFS  Southeast  Regional 
Office.  813-893-3366. 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA).  Kemp’s  ridley, 
leatherback,  and  hawksbill  turtles  are 
listed  as  endangered.  Loggerhead  and 
green  turtles  are  listed  as  threatened. 
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except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  listed  as 
endangered.  The  incidental  take  and 
mortality  of  these  species  by  shrimp 
trawlers  has  been  documented  in  the 
Gulf  of  Mexico  and  along  the  Atlantic 
seaboard. 

Under  the  ESA  and  its  implementing 
regulations,  it  is  prohibited  to  take  sea 
turtles.  The  incidental  taking  of  turtles 
by  shrimp  trawlers  in  the  Atlantic 
Ocean  off  the  coast  of  the  southeastern 
United  States  and  in  the  Gulf  of  Mexico 
is  exempted  from  the  prohibition  if 
trawlers  employ  specihed  sea  turtle 
conservation  measures.  Generally,  these 
conservation  measures  include 
requiring  shrimp  trawlers  to  use  TEDs 
in  inshore  and  offshore  waters  or,  in  a 
few  circumstances,  to  limit  the  duration 
of  tow -times  as  an  alternative  to  using 
TEDs. 

Proposed  Regulations 

NMFS  issued  regulations  amending 
50  CFR  part  217,  222,  and  227  to  protect 
endangered  and  threatened  sea  turtles 
on  June  29, 1987  (52  FR  24244).  NMFS 
later  determined  that  there  was  a  need 
to  amend  those  regulations  to  conserve 
and  prevent  further  declines  in  the 
populations  of  listed  sea  turtles  and  to 
enhance  and  facilitate  compliance  and 
enforcement.  NMFS  published  proposed 
regulations  on  April  30, 1992  (57  FR 
18446)  and  held  public  hearings  on  the 
regulations  in  each  state  where  shrimp 
trawlers  would  be  affected.  NMFS 
extended  the  comment  period  on  the 
proposed  rule  through  October  23, 1992. 

Interim  Final  Regulations 

On  September  8, 1992,  (57  FR  40861) 
NMFS  issued  an  interim  final  rule, 
effective  September  1, 1992,  that 
implemented  some  of  the  provisions  of 
the  April  30, 1992,  proposed  rule.  The 
interim  final  rule  extended  the  sea  turtle 
conservation  requirements  in  the 
Atlantic  area  to  year-round,  rather  than 
from  May  1  through  August  31. 
Beginning  November  1, 1992,  in  all 
areas  where  limited  tow  times  could  be 
used  as  an  alternative  to  the  use  of 
TEDs,  tow  times  were  reduced  from  90 
minutes  to  75  minutes.  The  exemption 
from  the  TED  requirement  for  rock 
shrimp  in  the  Atlantic  was  eliminated 
and  exemptions  were  provided  for 
vertical  barred  beam  trawls,  roller 
trawls,  wing  nets,  skimmer  trawls, 
pusher-head  trawls  and  bait  shrimpers. 
Procedures  were  established  for 
restricting  shrimp  trawling  and  other 
types  of  fishing  activities  when  found 
necessary  to  protect  sea  turtles  or  when 
special  environmental  conditions  made 
trawling  vsdth  TED-equipped  nets 


impracticable.  Definitions  were  added 
and  prohibitions  were  revised  to  clarify 
sea  turtle  conservation  measures  and 
improve  enforcement  measures.  The 
sale  of  non-approved  TEDs  was 
prohibited.  Generic  standards 
applicable  to  all  hard  TEDs  were 
specified.  Unnecessary  elements 
concerning  the  construction 
requirements  for  the  Morrison  "soft” 
TED  were  removed.  Allowable 
modifications  to  approved  TEDs  were 
clarified  and  all  other  modifications 
were  prohibited.  NMFS  accepted 
comments  on  the  interim  final 
regulations  until  October  16, 1992. 

Comments  and  Responses  on  the 
Proposed  and  Interim  Final  Regulations 

NMFS  received  over  18,000 
comments  on  the  proposed  and  interim 
final  amendments  to  the  sea  turtle 
conservation  regulations,  both  ft-om 
participants  in  the  public  hearings  and 
by  letter.  NMFS  reviewed  all  the 
comments  and  combined  them  under 
general  categories  provided  below. 
Comments  to  whidi  responses  were 
provided  in  the  interim  final  rule  are 
not  re-addressed  here. 

By  far  the  most  controversial 
provision  was  the  proposal  to  require 
shrimp  trawlers  to  use  TEDs  in  both 
inshore  and  offshore  waters  throughout 
the  year  and  to  eliminate  the  tow-time 
option,  except  in  limited  situations.  The 
proposed  provisions  were  strongly 
supported  by  the  general  public  and 
environmental  community  and  were 
strongly  opposed  by  the  commercial 
shrimp  trawl  industry.  Few  offshore 
shrimp  fishermen  objected  to  the 
requirement  to  use  TEDs  all  year,  but 
most  inshore  shrimp  fishermen  objected 
to  using  TEDs  instead  of  restricting  tow 
times  in  inshore  waters.  Some  of  the 
most  commonly  voiced  comments  on 
this  issue  follow: 

Comment:  TEDs  will  not  work  in 
inshore  waters  because  they  will 
become  clogged  with  seagrasses,  debris, 
crab  traps  and  other  trash.  A  large 
number  of  commenters  fi'om  Louisiana, 
Texas  and  Mississippi  stated  that  TEDs 
would  not  work  in  areas  where  they 
normally  shrimp.  The  biggest  complaint 
concerned  abandoned  crab  traps,  which 
purportedly  would  become  tangled  in 
TEDs  and  release  shrimp  through  the 
turtle  escape  opening.  North  Carolina 
inshore  shrimp  fishermen  expressed 
concerns  about  clogging  of  TEDs  with 
seagrasses. 

Response:  NMFS  has  received  reports 
of  clogging  of  TEDs  with  seagrasses  and 
various  types  of  trash.  As  discussed 
below,  the  final  rule  provides  for  a 
phase-in  of  the  requirement  to  use  TEDs 
in  inshore  waters.  Full  implementation 


of  the  requirement  to  use  TEDs  in 
inshore  waters  is  delayed  until 
December  1, 1994.  Until  that  time,  a 
shrimp  trawler  pulling  a  single  net  that 
has  a  headrope  length  of  less  than  35 
feet  (10.7  m)  and  a  footrope  length  of 
less  than  44  feet  (13.4  m)  may  restrict 
tow  times  instead  of  using  a  TED. 
Furthermore,  the  option  of  restricting 
tow  times  is  available  for  all  shrimp 
trawlers  operating  in  inshore  waters, 
and  small  trawlers  in  offshore  waters, 
until  January  1, 1993.  During  this  time, 
inshore  fishermen  will  have  an 
opportunity  to  experiment  with 
different  TEDs  under  different 
conditions  to  determine  what  works 
effectively.  At  least  one  approved  TED, 
the  Anthony  weedless  TED,  was 
designed  specifically  to  deal  with 
seagrass  and  algae  problems.  Several 
other  approved  TEDs  also  can  exclude 
algae  and  seagrass.  Based  on 
information  available,  NMFS  believes 
that  there  are  very  few  historical 
shrimping  areas  where  seagrass  or  algal 
concentrations  make  it  impossible  to 
harvest  shrimp  economically  with  a 
TED  installed. 

NMFS  recognizes  that  crab  traps 
could  potentially  lodge  in  the  turtle 
escape  opening,  resulting  in  a  loss  of 
shrimp.  This  is  something  that  NMFS 
cannot  address  in  these  regulations 
because  it  is  a  resource  user  conflict 
within  state  waters,  which  would  be 
appropriately  addressed  by  state 
regulation. 

Comment:  TEDs  have  not  been 
adequately  tested  in  small  nets,  and 
placing  full-sized  TEDs  in  small  nets 
will  result  in  a  significant  loss  of 
shrimp.  Many  commenters  suggested 
that  NMFS  was  placing  an  unfair 
burden  on  inshore  fishermen  without 
adequately  testing  TEDs  in  small  nets. 
Many  pointed  out  that  years  of  TED 
testing  were  conducted  in  the  offshore 
fleet  before  the  requirement  to  use  TEDs 
in  offshore  waters  was  implemented. 

Response:  Based  on  test  results  and 
other  information,  NMFS  believes  that 
all  currently  approved  TEDs  will 
function  properly  in  nets  with  a 
headrope  length  of  35  feet  (10.7  m)  or 
longer.  A  small  TED  known  as  the 
NMFS  mini  grid  TED  works  well  in 
trawls  with  nets  having  a  headrope 
length  as  small  as  25  feet  (7.6  m).  The 
Georgia  and  Matagorda  TEDs,  based  on 
their  construction  and  configuration, 
should  work  in  nets  with  a  headrope 
length  of  30  feet  (9.1  m).  In  some 
situations,  especially  with  respect  to 
smaller  and  lighter  nets  used  in  some 
inshore  areas,  there  may  be  problems  in 
adapting  and  using  some  types  of  TEDs. 
For  example,  twisting  and  stretching  of 
lighter  nets  have  been  identified  as 
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possible  problems.  These  problems  are 
not  exported  to  aflert  nets  with  a 
headrope  length  of  35  feet  (10.7  m)  or 
longer  or  the  heavier  type  of  nets  that 
are  usually  used  offshore. 

In  this  nnal  rule,  a  shrimp  trawler 
using  a  single  net  that  has  a  headrope 
length  of  less  than  35  feet  (10.7  m)  and 
a  footrope  length  of  less  than  44  feet 
(13.4  m)  may  restrict  tow  times  instead 
of  using  a  TED  until  December  1, 1994. 
This  will  allow  additional  time  for 
testing  of  TEDs  in  smaller  nets.  When 
tow-time  limits  are  used,  trawlers  must 
restrict  their  tows  to  no  more  than  55 
minutes  during  warm-water  months 
(April  1  through  October  31)  and  to  no 
more  than  75  minutes  during  cold-water 
months  (November  1  through  March 
31). 

Comment:  In  general,  the  commercial 
shrimping  industry  claims  that  tow-time 
limitations  are  a  viable  alternative  to 
TEDs  and  this  option  should  remain  in 
effect  in  inshore  waters.  Shrimp 
fishermen  argue  that  90-minute  tow 
times  have  proven  successful  in 
protecting  sea  turtles  and  that  this 
option  is  the  only  thing  that  will  work 
in  inshore  waters.  Comments  from  other 
sectors,  which  constitute  the  majority  of 
comments  on  this  issue,  favor 
elimination  of  restricted  tow  times  as  an 
alternative. 

Response:  The  NMFS  decision  to 
eliminate  the  tow-time  option,  with  the 
exceptions  noted,  was  based  upon 
several  considerations.  First,  the 
National  Academy  of  .Sciences,  in  its 
1990  report.  Decline  of  the  Sea  Turtles: 
Causes  and  Prevention,  concluded  that 
90-minute  tow  times  are  inadequate  to 
provide  sea  turtle  protection  comparable 
to  that  provided  by  TED  use  and 
recommended  40-  and  60-minute  tows 
(actual  bottom  hshing  time)  for  warm- 
and  cold-water  months,  respectively. 
Second,  tow-time  restrictions  do  not 
eliminate  stress  and  trauma  to  turtles 
associated  with  their  capture  and  forced 
submergence.  Physiologists  suggest  that 
full  recovery  from  such  a  capture  could 
require  days  or  even  weeks,  and  that 
multiple  captures  of  the  same  turtle 
could  result  in  death,  even  when  short 
tows  are  used.  TEDs,  on  the  other  hand, 
minimize  stress  by  releasing  the  turtle 
as  soon  as  the  TED  is  encountered. 
Third,  enforcement  of  tow-time 
limitations  is  problematic.  An 
insignificant  number  of  cases  involving 
a  violation  of  the  tow-time  regulations 
have  been  prosecuted,  despite  the  fart 
that  many  commenters  readily  admit  to 
tows  in  excess  of  90  minutes. 
Information  from  observers  confirms 
that  compliance  has  been  poor.  NMFS 
believes  that  TEDs  are  a  more  effective 
option  to  ensure  adequate  turtle 


protection.  Furthermore,  it  may  be 
economically  advantageous  to  use  TEDs, 
rather  than  limiting  tow  times. 

Comment:  Existing  data  do  not  justify 
requiring  TEDs  in  all  inshore  waters  or 
in  all  places  at  all  times.  There  are  areas 
and  seasons  when  turtles  are  not  present 
and  TEDs  are  not  needed.  A  number  of 
commenters  thought  that  the  NMFS 
requirements  for  TTEDs  in  virtually  all 
shrimp  trawls  were  unnecessary.  Other 
commenters  favored  this  action  because 
it  increases  the  protection  of  sea  turtles. 

Response:  Even  though  there  is  less 
evidence  regarding  the  distribution  of 
sea  turtles  in  inshore  waters  than  there 
is  regarding  their  distribution  in 
offshore  waters,  available  information 
makes  clear  that  sea  turtles  are  present 
in  inshore  areas  where  trawling  takes 
place.  They  are,  therefore,  vulnerable  to 
capture  and  mortality  in  trawls.  While 
turtles  may  be  present  at  low  abundance 
levels  or  even  absent  in  certain  areas  at 
certain  times  of  the  year,  the  best 
available  data  and  information  do  not 
allow  NMFS  to  predict  accurately  when 
and  where  this  will  occur. 

Consequently,  NMFS  has  determined 
that  protective  measures  for  sea  turtles 
should  be  implemented,  throughout  the 
year  in  all  areas  (inshore  and  offshore) 
off  the  coast  of  the  southeastern  United 
States  in  the  Atlantic  and  the  Gulf  of 
Mexico.  Turtle  movements  appear  to  be 
linked  with  changing  w’ater 
temperatures,  but  a  number  of  other 
factors,  including  availability  of  food, 
probably  also  play  a  role  in  determining 
distribution  and  abundance.  Further, 
the  numbers  of  turtles  are  severely 
depressed  in  all  areas  because  of  human 
activities,  resulting  in  their  threatened 
and  endangered  status,  and  protections 
may  be  necessary  to  allow  turtles  to 
repopulate  some  areas.  NMFS  will 
continue  research  efforts,  and  if  it  is 
demonstrated  that  there  are  areas  and 
times  when  turtles  are  never  present, 
NMFS  will  consider  eliminating  sea 
turtle  conser\'ation  measures  in  those 
areas  at  those  times.  However,  no  such 
areas  or  times  can  be  delineated  at  the 
present  time. 

Comment:  Of  the  3,000  additional 
comments  received  on  the  interim  final 
rule,  the  overwhelming  majority  of 
commenters  objected  to  the  interim  final 
rule  and  favored  full  implementation  of 
the  April  30, 1992,  proposed  rule.  The 
most  commonly  voiced  criticism  of  the 
interim  rule  was  that  it  failed  to  ensure 
adequate  protection  of  sea  turtles  in 
inshore  waters  by  allowing  a  tow-line 
option  instead  of  mandator)'  TED 
requirements. 

Response:  NMFS  recognizes  that  the 
interim  final  rule  would  not  provide  an 
adequate  long-term  solution  to  the 


problem  of  sea  turtle  mortality  in  the 
shrimp  fishery.  The  primary  purpose  of 
the  interim  final  rule  was  to  implement 
immediately  turtle  protection  measures 
in  the  Atlantic  area,  while  providing  an 
opportunity  for  additional  public 
comment  on  the  proposed  rule.  NMFS 
agrees  that  the  additional  provisions 
contained  in  the  proposed  rule  are 
necessary  to  ensure  that  sea  turtles  are 
adequately  protected  as  mandated  under 
the  ESA. 

Comment:  Most  commenters  opposed 
the  use  of  limited  tow  times  as  a 
substitute  for  TED  requirements  under 
any  circumstances,  and  especially  when 
environmental  conditions  make  TED 
use  impracticable.  Most  commenters 
argued  that  tow  times  are  difficult  to 
enforce  and  that  such  an  exemption 
would  allow  fishermen  to  circumvent 
the  TED  regulations.  Many  cited  past 
experiences  where  fishermen  ignored 
tow-time  limitations,  even  with  NMFS 
observers  aboard,  as  evidence  of  the 
ineffectiveness  of  tow  times  as  an 
alternative  to  TEDs.  Many  of  the 
commenters  recommended  that  NMFS 
further  clarify  the  conditions  under 
which  such  an  exemption  would  be 
granted.  In  general,  the  commercial 
shrimp  industry  favored  the  use  of 
restricted  tow  times. 

Response:  NMFS  agrees  that  in  most 
instances  where  tow-time  limitations 
were  substituted  for  TED  requirements, 
available  evidence  indicates  that 
compliance  has  been  poor.  For  example, 
poor  compliance  was  documented  when 
shrimpers  were  allowed  to  use  limited 
tow  times  off  Louisiana  in  the  aftermath 
of  Hurricane  Andrew  during  September 
1992,  and  when  fishermen  in  the 
summer  flounder  fishery  off  North 
Carolina  were  required  to  use  limited 
tow  times  from  November  1991  through 
February  1992. 

However.  NMFS  believes  that  there 
may  be  isolated  areas  and  times  when 
adverse  environmental  conditions 
(algae,  seagrasses,  etc.)  make  it 
impracticable  to  trawl  with  TEDs. 

Where  adequate  enforcement  is 
possible,  limited  tow  times  may  be  an 
appropriate  alternative.  For  example,  in 
a  very  restricted  nearshore  area  off 
North  Carolina,  tow-time  limitations 
have  been  substituted  for  TED 
requirements  because  of  excessive  algal 
concentrations.  North  Carolina  law 
enforcement  personnel  have  reported 
one  violation.  Restricted  tow  times  may 
be  an  effective  option  if  fishermen 
cooperate  and  a  strong  law  enforcement 
presence  can  be  maintained.  Under 
most  circumstances,  however, 
enforcement  is  not  practicable  and  at- 
sea  monitoring  of  tow  times  is  costly, 
ineffective  and  requires  significant 
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diversion  of  limited  enforcement 
resources  from  other  areas.  In  any  case, 
NMFS  does  not  intend  to  allow 
compliance  with  restricted  tow  times  as 
a  permanent  alternative  to  the  use  of 
TEDs,  except  where  environmental 
problems  have  been  well  documented 
and  there  is  a  basis  for  concluding  that, 
in  the  particular  circumstances,  sea 
turtles  would  be  adequately  protected. 

Other  comments:  Several  commenters 
provided  technical  suggestions  and 
recommendations  regarding  gear 
descriptions. 

Response:  NMFS  considered  these 
suggestions  and  incorporated 
recommended  changes  where 
appropriate. 

Final  Regulations  and  Changes  From 
the  Proposed  and  Interim  Final  Rules 

As  a  result  of  comments  and 
recommendations  received,  the  final 
amendments  differ  from  the  proposed 
and  interim  final  amendments  in  several 
areas.  Specific  changes  are  summarized 
below. 

1.  Although  the  interim  final  rule 
extended  sea  turtle  conservation 
measures  throughout  the  year  in  the 
Atlantic  area,  it  did  not  implement  year- 
round  protections  in  the  Gulf  of  Mexico. 
This  final  rule  extends  sea  turtle 
conservation  measures  throughout  the 
Gulf  of  Mexico  after  November  30, 1992, 
in  order  to  protect  sea  turtles  where 
protective  measures  otherwise  would 
not  exist.  This  means  that  shrimp 
trawlers  25  feet  (7.6  m)  or  longer  in 
length  must  use  TEDs  in  all  offshore 
waters  throughout  the  Gulf  of  Mexico 
and  shrimp  trawlers  less  than  25  feet 
(7.6  m)  in  length  in  offshore  waters  and 
all  trawlers  in  inshore  waters  must  use 
TEDs  or  abide  by  restricted  tow  times. 

It  is  essential  to  take  immediate  action 
to  avoid  a  high  risk  that  sea  turtles  will 
be  injured  or  killed  after  November  30, 
1992.  While  fishing  effort  is  expected  to 
decrease  somewhat  during  winter 
months,  fishing  effort,  nonetheless,  is 
significant  and  the  duration  of  tows  is 
often  long,  presenting  a  substantial  risk 
of  injury  or  mortality  to  sea  turtles. 
NMFS  estimates  that  unless  sea  turtle 
conservation  measures  are  required 
throughout  the  Gulf  of  Mexico  during 
the  months  of  December,  January,  and 
February,  approximately  700  sea  turtles 
may  be  killed  by  shrimp  trawlers. 

2.  Generally,  this  final  rule  requires 
all  shrimp  trawlers  to  use  TEDs 
beginning  January  1, 1993.  At  that  time, 
all  shrimp  trawlers  in  offshore  waters 
and  most  inshore  shrimp  trawlers  (with 
the  exception  discussed  below)  will  be 
required  to  use  TEDs  in  their  nets.  The 
proposed  rule  would  have  generally 
eliminated  restricted  tow  times  as  an 


alternative  to  the  use  of  TEDs.  The 
interim  final  rule  did  not  implement 
that  proposal. 

3.  The  proposed  rule  did  not  provide 
an  exemption  from  the  TED  requirement 
for  small  trawlers  or  for  trawlers 
equipped  with  small  nets.  NMFS  has 
determined  that  a  phase-in  of  the  new 
requirements  is  likely  to  minimize 
disruptions  to  the  shrimp  fishery,  while 
providing  adequate  protections  for  sea 
turtles.  Therefore,  until  December  1, 
1994,  a  shrimp  trawler  operating  in 
inshore  waters  and  using  a  single  net 
with  a  headrope  of  less  than  35  feet 
(10.7  m)  in  length  and  a  footrope  of  less 
than  44  feet  (13.4  m)  in  length  may  limit 
tow  times  to  no  more  than  55  minutes 
fi-om  April  1  through  October  31,  and  to 
no  more  than  75  minutes  from 
November  1  through  March  31,  as  an 
alternative  to  using  a  TED.  A  single  net 
is  required  to  prevent  shrimpers  fi’om 
switching  from  relatively  large  single 
nets  to  two  or  more  smaller  nets  to 
avoid  having  to  use  TEDs.  Some 
fishermen,  where  state  regulations 
allow,  may  want  to  use  two  trawls  in 
inshore  waters,  especially  during  the 
brown  shrimp  season.  NMFS 
encourages  fishermen  to  experiment 
with  approved  TEDs  in  smaller  nets, 
and  will  provide  such  fishermen  with 
technical  assistance.  Recent  gear 
research  has  shown  that  25-foot  (7.6-m) 
nets  can  be  modified  to  accommodate 
grid  TEDs.  This  final  rule  also  specifies 
a  maximum  footrope  length  to 
discourage  attempts  to  distort  nets  to 
evade  the  requirement  to  use  TEDs. 

A  headrope  length  of  35  feet  (10.7  m) 
was  selected  because  virtually  all 
existing  TEDs  can  be  accommodated  in 
nets  this  size  or  larger.  Some  types  of 
TEDs  can  be  used  in  many  smaller  nets, 
including  most  nets  with  headropes  of 
30  feet  (9.1  m),  and  many  nets  with 
headropes  as  small  as  25  feet  (7.6  m).  In 
some  cases,  additional  time,  experience, 
or  instruction  may  be  necessary  to  make 
TEDs  function  properly  in  small  inshore 
nets.  Also,  NMFS  believes  that 
additional  testing  and  evaluation  of 
TEDs,  especially  soft  TEDs,  may  provide 
more  and  better  options  for  shrimp 
fishermen  using  small  or  lightweight 
nets.  The  December  1, 1994,  date  of 
applicability  of  this  requirement  will 
provide  sufficient  lime  for  this 
additional  testing  and  allow  fishermen 
time  to  gain  experience  with  TEDs. 

The  headrope  length  of  35  feet  (10.7 
m)  also  is  based,  in  part,  on  new 
information  on  the  inshore  shrimp  fleet 
and  fishery.  When  the  original  TED 
regulations  were  implemented,  NMFS 
knew  relatively  little  about  the  gear, 
vessels  or  fishing  conditions  of  this 
inshore  fishery.  Virtually  all  vessel 


observer  coverage  and  most  TED 
research  efforts  were  conducted  on 
offshore  trawlers.  More  recent 
information  indicates  there  are  more 
variations  in  the  gear,  equipment,  and 
boats  used  in  the  inshore  shrimp 
fishery,  as  well  as  unique  fishing 
conditions  in  some  areas.  For  example, 
light  twine  nets  are  commonly  used 
inshore.  These  nets  are  often 
constructed  of  weaker  materials  than 
those  used  offshore.  Some  of  the  inshore 
nets  with  headropes  of  less  than  35  feet 
(10.7  m)  may  stretch  and  twist  when 
TEDs  are  installed,  or  may  be  more 
difficult  to  use  in  some  inshore  areas 
that  have  special  fishing  conditions. 
NMFS  gear  specialists  are  investigating 
existing  and  new  TEDs  that  could  be 
used  in  these  nets  and  in  these  areas, 
without  reducing  either  fishing 
efficiency  or  turtle  exclusion 
capabilities.  At  this  time,  NMFS  gear 
specialists  are  confident  that  TEDs  will 
work  effectively  inshore  in  nets  that 
have  a  headrope  length  of  35  feet  (10.7 
m)  or  more. 

.  This  approach  differs  from  the  interim 
final  sea  turtle  conservation  regulations, 
which  exempted  shrimp  trawlers  less 
than  25  feet  (7.6  m)  in  length  from  using 
TEDs  in  offshore  waters.  Taking  all 
factors  into  consideration,  NMFS 
believes  that  net  size  is  a  better  criterion 
than  trawler  length  for  determining 
whether  TEDs  are  required  in  inshore 
waters.  Offshore  trawlers,  designed  to 
optimize  seaworthiness,  are  relatively 
consistent  in  design  from  vessel  to 
vessel.  Inshore,  in  protected  waters, 
trawler  designs  tend  to  vary  greatly. 

Also,  the  trawl  towing  capability  of  an 
inshore  trawler  is  more  a  function  of 
engine  power  than  length.  The 
propulsion  system  of  inshore  trawlers  is 
often  optimized  for  towing  power  as 
opposed  to  running  speed,  because 
traveling  distances  are  normally  not  as 
great,  and  there  may  be  less  need  to  seek 
a  speedy  refuge  fi'om  an  approaching 
storm. 

NMFS  recognizes  that  enforcement  of 
tow-time  restrictions  is  problematic  and 
that  using  headrope  length  as  the  basis 
for  the  requirement  to  use  TEDs  may 
present  special  enforcement  problems. 
These  enforcement  difiiculties  will  be 
ameliorated  somewhat  by  allowing  only 
shrimp  trawlers  with  one  net  rigged  for 
fishing  to  use  the  restricted  tow-time 
option.  A  more  concentrated 
enforcement  effort  may  be  necessary  in 
many  inshore  areas.  Nonetheless,  if 
there  is  widespread  noncompliance 
with  the  tow-time  restrictions  in  inshore 
waters,  or  with  other  requirements,  the 
interim  final  rule  established  new 
procedmes  to  facilitate  a  quick 
response. 
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This  final  rule  does  not  extend  the 
limited  exemption  for  trawlers  using  a 
single  small  net  to  vessels  operating 
offshore  because,  unlike  some  trawlers 
operating  with  a  small  net  in  inshore 
waters,  trawlers  operating  in  offshore 
waters  should  be  able  to  equip  their  nets 
to  operate  efficiently  with  TEDs  by 
January  1, 1993.  TEDs  have  been 
thoroughly  tested  and  extensively  used 
in  offshore  waters. 

In  some  cases,  small  trawlers  that 
normally  operate  inshore  will  be 
required  to  use  TEDs  w’hen  they  are 
fishing  in  offshore  waters.  NMFS 
expects  that  most  nets  used  by  these 
trawlers  can  be  equipped  with  TEDs, 
using  current  technology.  Additionally, 
when  operating  offshore,  these  smaller 
trawlers  often  fish  near  the  coast. 
Available  evidence  suggests  that 
mortalities  of  the  critically  endangered 
Kemp’s  ridley  sea  turtle  often  occur 
when  shrimping  operations  are 
conducted  in  these  coastal  offshore 
waters.  Thus,  NMFS  has  determined 
that  all  shrimp  trawlers,  regardless  of 
length  or  net  size,  should  be  required  to 
use  TEDs  in  offshore  w'aters  as  soon  as 
practicable  to  maximize  sea  turtle 
protection. 

4.  This  final  rule  corrects,  clarifies, 
and  makes  minor  amendments  to  the 
regulations  implemented  by  the  interim 
rule.  For  example,  technical  changes  in 
describing  allowable  modifications  and 
generic  grid  TED  descriptions  are  made 
on  the  recommendation  of  NMFS  gear 
specialists.  Specifically,  the  attachment 
of  an  accelerator  funnel  to  the  TED 
extension  webbing  or  grid  bars  opposite 
the  escape  opening  reduces  shrimp  loss, 
and  is  recommended  by  gear  specialists. 
This  provision  in  no  w'ay  hinders  turtle 
release.  This  specification  and  others 
are  designed  to  clarify  and  explain  gear 
terms  and  to  enhance  enforceability  of 
the  regulations. 

5.  Inis  final  rule  adds  registration 
provisions  that  may  be  required  for 
emergency  TED  exemption  programs  or 
temporary  sea  hirtle  conservation 
measures  in  NMFS-designated  restricted 
areas.  The  need  for  the  registration  of 
fishermen  was  identified  in  the  use  of 
the  emergency  TED  exemption 
provision  of  the  interim  final  rule  in 
1992,  both  off  North  Carolina  and 
Louisiana.  Registration  is  needed  to 
monitor  fishing  effort,  to  monitor 
incidental  capture  of  turtles,  to  facilitate 
placement  of  observers,  and  for 
enforcement  purposes.  N’MFS  would  be 
unable  to  respond  to  future  emergency 
conditions  requiring  TED  exemptions, 
temporary  observer  requirements,  and 
other  conservation  measures,  wdthout 
the  ability  to  identify  and  register  the 
participants.  While  approval  for 


registration  of  fishermen  was  granted  by 
OMB  in  North  Carolina  and  Louisiana, 
prior  OMB  approval  for  registration 
would  allow  NMFS  to  respond  more 
quickly  to  emergency  situations.  NMFS 
has  requested  comprehensive 
authorization  from  OMB  to  collect 
registration  information  through  brief 
telephone  interviews,  if  necessary,  to 
implement  several  potential  emergency 
actions. 

In  order  to  provide  continuity  and  to 
avoid  confusion,  many  paragraphs 
amended  by  the  interim  final  rule  that 
are  not  changed  by  this  final  rule  (e.g., 
many  of  the  definitions  in  §  217.12)  are 
republished  eis  a  part  of  the  regulatory 
text  of  this  final  rule,  together  with 
amended  text  as  explained  in  this 
preamble. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  (Assistant 
Administrator)  has  determined  that  this 
rule  is  consistent  with  the  ESA  and 
other  applicable  law.  NMFS  conducted 
a  consultation  under  section  7  of  the 
ESA  for  the  1987  sea  turtle  conservation 
regulations  (52  FR  24244,  June  29. 

1987).  A  biological  opinion  was 
prepared  analyzing  those  regulations. 
Additional  consultation  has  been 
conducted  to  analyze  the  effects  of  the 
shrimp  trawl  fishery  in  the  southeastern 
United  States  on  sea  turtles  and  other 
species  listed  under  the  ESA.  The 
biological  opinion  prepared  for  this 
consultation,  issued  on  August  19, 1992, 
concludes  that  operation  of  the  shrimp 
trawl  fishery,  upon  implementation  of 
specified  measures  pursuant  to  the 
phase-in  schedule  specified  in  this  final 
rule,  is  not  likely  to  jeopardize  the 
continued  existence  of  sea  turtles  or 
other  listed  species.  This  final  rule  is 
consistent  with  the  terms  and 
conditions  of  the  incidental  take 
statement  that  is  included  in  the 
biological  opinion. 

A  regulatory  impact  review/regulatory 
flexibility  analysis  (RIR/RFA)  was 
prepared  for  the  1987  sea  turtle 
conservation  regulations.  A  combination 
Environmental  Assessment  (EA)  and 
supplemental  RIR  was  prepared  for  the 
proposed  amendments  that  were  not 
already  anal)rzed  in  the  original 
analysis.  An  EA/RIR  w'as  also  prepared 
on  August  19. 1992.  The  supplemental 
RIR  indicates  that  this  final  rule  is  not 
a  ’‘major  rule”  for  which  a  regulatory 
impact  analysis  is  required  under  E.O. 
12291. 

An  environmental  impact  statement 
(EIS)  was  prepared  for  the  listing  of 
three  species  of  sea  turtles;  the  green 
loggerhead,  and  olive  ridley  The  EIS 
addressed  the  development  of  gear  and 


procedures  to  reduce  the  incidental  take 
and  mortality  of  sea  turtles  in  shrimp 
trawls.  An  EA  that  described  a 
voluntary  program  to  encourage  the  use 
the  TEDs  was  prepared  in  1983.  A 
supplemental  EIS  covering  the 
mandatory  TED  and  tow-time 
requirements  was  prepared  in  1987.  A 
combination  EA  and  supplemental  RIR 
was  prepared  on  August  19, 1992.  The 
major  provisions  of  the  interim  final 
rule  and  this  final  rule  were  analyzed  as 
the  preferred  alternative  in  the  EA.  This 
EA  concluded  that  the  preferred 
alternative  would  not  result  in  an 
adverse  effect  on  the  human 
environment. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alabama. 
Florida,  Louisiana.  Mississippi,  North 
Carolina,  and  South  Carolina.  Georgia 
and  Texas  do  not  participate  in  the 
Federal  coastal  zone  management 
program.  These  determinations  were 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Neither  this  final  rule  nor  the  ESA 
precludes  any  state  from  adopting  more 
stringent  sea  turtle  protection  measures. 
This  final  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

This  final  rule  contains  a  collection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act  (PRA). 
Section  227.72(e)  (3)(v)  and  (6)(iv) 
provides  for  the  registration  of 
fishermen  to  implement  emergency  TED 
exemptions  or  sea  turtle  conservation 
measures.  A  request  to  make  this 
collection  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  The  public  reporting  bunJen  for 
this  collection  of  information  is 
estimated  to  average  7  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
may  be  sent  to  NMFS  and  OMB  (see 
ADDRESSES). 

NMFS  has  determined  that  good 
cause  exists  to  make  this  final  rule 
effective  on  December  1, 1992,  thereby 
waiving  the  30-day  delayed 
effectiveness  date  requirement  of 
section  553(d)  of  the  Administrative 
Procedure  Act  Good  cause  exists 
because  of  the  need  to  protect  sea  turtles 
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in  the  Gull  of  Mexico  no  later  than 
December  1, 1992.  A  delay  in  the 
implementation  of  this  rule  beyond  that 
date  may  jeopardize  the  continued 
existence  of  endangered  and  threatened 
sea  turtles  and  may  require  the  closure 
of  the  shrimp  fishery.  Furthermore,  this 
final  rule  extends  requirements  in  effect 
under  the  interim  final  rule  until 
January  1, 1993;  additional  time  is  not  ^ 
required  to  comply  with  Jhe 
requirements  imposed  by  this  bnal  rule 
since  the  requirements  are  substantially 
similar  to  those  now  in  effect. 
Consequently,  NMFS  has  determined 
that  there  is  good  cause  to  make  this 
final  rule  effective  on  December  1, 1992. 

List  of  Subjects 
50  CFR  Part  217 

Endangered  and  threatened  species. 
Exports,  Fish,  Imports,  Marine 
mammals.  Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated:  November  30, 1992. 

William  W.  Fox,  Jr., 

Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  amending  50 
CFR  parts  217  and  227  that  was 
published  at  57  FR  40861  on  September 
8, 1992,  is  adopted  as  a  final  rule  with 
the  following  changes; 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1544;  and  16 
U.S.C.  742a  et  seq.,  unless  otherwise  noted. 

2.  In  §  217.12,  the  definitions  for 
“Southwest  Florida  Area"  and  “Tow 
lime”  are  removed;  the  definitions  for 
“Atlantic  Area”,  “Gulf  Area”,  and 
“Shrimp”  are  revised;  and  the 
definitions  of  “Accelerator  funnel”, 
"Approved  TED”,  “Authorized  officer”, 
“Bait  shrimper”,  “Fishing,  or  to  fish”, 
“Footrope”,  "Footrope  length”,  “Hard 
TED”,  "Headrope”,  “Headrope  length”, 
“Pusher-head  trawl  (chopsticks)”, 
“Shrimp  trawler”,  “Skimmer  trawl”, 
“Soft  TED”,  “Stretched  mesh  size”, 
"Taut”,  “T^  (turtle  excluder  device)”, 
"Test  net,  or  try  net”,  and  "Wing  net 
(butterfly  trawl)”  are  republished  to 
read  as  follows; 

§217.12  Definition*. 

Accelerator  funnel  means  a  device 
used  to  accelerate  the  flow  of  water 
through  a  shrimp  trawl  net. 

***** 

Approved  TED  means: 


(1)  A  hard  TED  that  complies  with  the 
generic  design  criteria  set  forth  in  50 
CFR  227.72(eK4)(i).  (A  hard  TED  may  be 
modified  as  specifically  authorized  by 
50  CFR  227.72(e)(4)(iii));  or 

(2)  A  soft  ’fED  that  complies  with  the 
provisions  of  50  CFR  227.72(e)(4)(ii). 

*  *  *  *  *  ' 

Atlantic  Area  means  all  waters  of  the 
Atlantic  Ocean  south  of  36®33'00.8''  N. 
latitude  (the  line  of  the  North  Carolina/ 
Virginia  border)  and  adjacent  seas,  other 
than  waters  of  the  Gulf  Area,  and'all 
waters  shoreward  thereof  (including 
ports). 

Authorized  officer  means. 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  enforcement 
officer  of  the  National  Marine  Fisheries 
Service; 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  the.  provisions  of 
the  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Bait  shrimper  means  a  shrimp  trawler 
that  fishes  for  and  retains  its  shrimp 
catch  alive  for  the  purpose  of  selling  it 
for  use  as  bait. 

***** 

Fishing,  or  to  fish,  means: 

(1)  The  catching,  taking,  or  harvesting 
of  fish  or  wildlife; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish  or  wnldlife; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish  or 
wildlife:  or 

(4)  Any  operations  on  any  waters  in 
support  of,  or  in  preparation  for,  any 
activity  described  in  paragraphs  (1) 
throu^  (3)  of  this  definition. 

***** 

Footrope  means  a  weighted  rope  or 
cable  attached  to  the  lower  lip  (bottom 
edge)  of  the  mouth  of  a  trawl  net  along 
the  forwardmost  webbing. 

Footrope  length  means  the  distance 
between  the  points  at  which  the  ends  of 
the  footrope  are  attached  to  the  trawl 
net,  measured  along  the  forwardmost 
webbing. 

*  *  *  *  ,^  * 

Gulf  Area  means  all  waters  of  the  Gulf 
of  Mexico  west  of  81°  W.  longitude  (the 
line  at  which  the  Gulf  Area  meets  the 
Atlantic  Area)  and  all  waters  shoreward 
thereof  (including  ports). 

Hard  TED  means  a  rigid  deflector  grid 
and  associated  hardware  designed  to  be 
installed  in  a  trawl  net  forwai^  of  the 


codend  for  the  purpose  of  excluding  sea 
turtles  from  the  net. 

Headrope  means  a  rope  that  is 
attached  to  the  upper  lip  (top  edge)  of 
the  mouth  of  a  trawl  net  along  the 
forwardmost  webbing. 

Headrope  length  means  the  distance 
between  the  points  at  which  the  ends  of 
the  headrope  are  attached  to  the  trawl 
net,  measured  along  the  forwardmost 
webbing. 

***** 

Pusher-head  trawl  (chopsticks)  means 
a  trawl  that  is  spread  by  poles 
suspended  in  a  “V”  configuration  from 
the  bow  of  the  trawler. 

***** 

Shrimp  means  any  species  of  marine 
shrimp  (Order  Crustacea)  found  in  the 
Atlantic  Area  or  the  Gulf  Area, 
including,  but  not  limited  to: 

(1)  Brown  shrimp  (Penaeus  aztecus); 

(2)  White  shrimp  (P,  setiferus); 

(3)  Pink  shrimp  (P,  duorarum]-, 

(4)  Rock  shrimp  (Sicyonjo 
brevirostris); 

(5)  Royal  red  shrimp 
(Hymenopenaeus  robustusY,  and 

(6)  Seaoob  shrimp  (Xipbopenaeus 
krtweri). 

Shrimp  trawler  means  any  vessel  that 
is  equipped  with  one  or  more  trawl  nets 
and  that  is  capable  of,  or  used  for, 
fishing  for  shrimp,  or  whose  on-board  or 
landed  catch  of  shrimp  is  more  than  1 
percent,  by  weight,  of  all  fish 
comprising  its  on-board  or  landed  catch. 

Skimmer  trawl  means  a  trawl  that 
extends  from  the  outrigger  of  a  vessel 
with  a  cable  and  a  lead  weight  holding 
the  trawl  mouth  open. 

Soft  TED  means  a  panel  of 
polypropylene  or  polyethylene  netting 
designed  to  be  installed  in  a  trawl  net 
forward  of  the  codend  for  the  purpose 
of  excluding  sea  turtles  from  the  net. 

*  *  *  .  *  * 

Stretched  mesh  size  means  the 
distance  between  the  centers  of  the  two 
opposite  knots  in  the  same  mesh  when 
pulled  taut. 

***** 

Taut  means  a  condition  in  which 
there  is  no  slack  in  the  net  webbing. 

TED  (turtle  excluder  device)  means  a 
device  designed  to  be  installed  in  a 
trawl  net  forward  of  the  codend  for  the 
purpose  of  excluding  sea  turtles  from 
the  net. 

Test  net,  or  try  net,  means  a  net  pulled 
for  brief  periods  of  time  just  before,  or 
during,  deployment  of  the  primary 
net(s)  in  order  to  test  for  shrimp 
concentrations  or  determine  fishing 
conditions  (e.g.,  presence  or  absence  of 
bottom  debris,  jellyfish,  bycatch, 
seagrasses,  etc.). 

Wing  net  (butterfly  trawl)  means  a 
trawl  with  a  rigid  frame,  rather  than 
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trawl  door,  holding  the  trawl  mouth 
open. 

PART  227— THREATENED  FISH  AND 
WILDUFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

4.  In  §  227.71,  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (c)  is 
republished  to  read  as  follows; 

§227.71  ProhibHIons. 

(a)  Except  as  provided  in  §  227.72,  the 
prohibitions  of  section  9  of  the  Act  (16 
U.S.C.  1538)  relating  to  endangered 
species  apply  to  any  species  of  sea  turtle 
enumerated  in  §  227.4. 

(b)  Except  as  provided  in  §  227.72,  it 
is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  do 
any  of  the  following: 

(1)  Own,  operate,  or  be  on  board  a 
vessel,  except  if  that  vessel  is  in 
compliance  with  all  applicable 
provisions  of  §  227.72(e): 

(2)  Fish  for,  catch,  take,  harvest,  or 
possess,  fish  or  wildlife  while  on  board 
a  vessel,  except  if  that  vessel  is  in 
compliance  with  all  applicable 
provisions  of  §  227.72(e); 

(3)  Fish  for,  catch,  take,  harvest,  or 
possess,  fish  or  wildlife  contrary  to  any 
notice  of  tow-time  or  other  restriction 
specified  in,  or  issued  under,  §  227.72(e) 
(3)  or  (6): 

(4)  Possess  fish  or  wildlife  taken  in 
violation  of  paragraph  (b)  of  this  section; 

(5)  Fail  to  follow  any  of  the  sea  turtle 
handling  and  resuscitation  requirements 
specified  in  §  227.72(e)(1); 

(6)  Possess  a  sea  turtle  in  any  manner 
contrary  to  the  handling  and 
resuscitation  requirements  of  §  227.72(e) 
(1): 

(7)  Fail  to  comply  immediately,  in  the 
manner  specified  at  50  CFR  620.8  (b)- 
(d),  with  instructions  and  signals 
specified  therein  issued  by  an 
authorized  officer,  including 
instructions  and  signals  to  haul  back  a 
net  for  inspection: 

(8)  Refuse  to  allow  an  authorized 
officer  to  board  a  vessel,  or  to  enter  an 
area  where  fish  or  wildlife  may  be 
found,  for  the  purpose  of  conducting  a 
boarding,  search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section; 

(9)  Destroy,  stave,  damage,  or  dispose 
of  in  any  manner,  fish  or  wildlife,  gear, 
cargo,  or  any  other  matter  after  a 
communication  or  signal  from  an 
authorized  officer,  or  upon  the  approach 
of  such  an  officer  or  of  an  enforcement 
vessel  or  aircraft,  before  the  officer  has 
an  opportunity  to  inspect  same,  or  in 


contravention  of  directions  from  the 
officer; 

(10)  Assault,  resist,  oppose,  impede, 
intimidate,  threaten,  obstruct,  delay, 
prevent,  or  interfere  with  an  authorized 
officer  in  the  conduct  of  any  boarding, 
search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section; 

(11)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  committed  an  act  prohibited  by 
this  section; 

(12)  Resist  a  lawful  arrest  for  an  act 
prohibited  by  this  section; 

(13)  Make  a  false  statement,  oral  or 
written,  to  an  authorized  officer  or  to 
the  agency  concerning  the  fishing  for. 
catching,  taking,  harvesting,  landing, 
purchasing,  selling,  or  transferring  fish 
or  wildlife,  or  concerning  any  other 
matter  subject  to  investigation  under 
this  section  by  such  officer,  or  required 
to  be  submitted  under  this  part  227; 

(14)  Sell,  barter,  trade  or  offer  to  sell, 
barter,  or  trade,  a  TED  that  is  not  an 
approved  TED;  or 

(15)  Attempt  to  do.  solicit  another  to 
do.  or  cause  to  be  done,  any  of  the 
foregoing. 

(c)  In  connection  with  any  action 
alleging  a  violation  of  this  section,  any 
person  claiming  the  benefit  of  any 
exemption,  exception,  or  permit  under 
this  subpart  D  has  the  burden  of  proving 
that  the  exemption,  exception,  or  permit 
is  applicable,  was  granted,  and  was 
valid  and  in  force  at  the  time  of  the 
alleged  violation.  Further,  any  person 
claiming  that  a  modification  made  to  a 
TED  that  is  the  subject  of  such  an  action 
complies  with  the  requirements  of 
§  227,72(e)(4)(iii)  has  the  burden  of 
proving  such  claim. 

5.  In  §  227.72,  paragraph  (e)  is  revised 
to  read  as  follows;  . 

§  227.72  Exceptions  to  prohibitions. 
***** 

(e)  Exception  for  incidental  taking — 

(1)  General.  The  prohibitions  against 
taking  in  §  227.71(a)  do  not  apply  to  the 
incidental  take  of  any  member  of  any 
species  of  sea  turtle  listed  in  §  227.4 
(i.e.,  a  take  not  directed  toward  such 
member)  during  fishing  or  scientific 
research  activities  to  the  extent  that 
those  involved  are  in  compliance  with 
the  requirements  of  paragraphs  (e)(1). 
(e)(2).  (e)(3).  and  (e)(6)  of  this  section. 

(i)  Any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observ’ed  for  activity, 
and  returned  to  the  water  according  to 
the  following  procedures; 

(A)  Sea  turtles  that  are  dead  or 
actively  moving  must  be  released  over 
the  stem  of  the  boat.  In  addition,  they 


must  be  released  only  when  trawls  are 
not  in  use,  when  the  engine  gears  are  in 
neutral  position,  and  in  areas  where 
they  are  unlikely  to  be  recaptured  or 
injured  by  vessels. 

(B)  Resuscitation  must  be  attempted 
on  sea  turtles  that  are  comatose  or 
inactive  but  not  dead  by: 

(7)  Placing  the  turtle  on  its  back 
(carapace)  and  pumping  its  breastplate 
(plastron)  with  (jand  or  foot;  or 

(2)  Placing  the  turtle  on  its  breastplate 
(plastron)  and  elevating  its  hindquarter 
several  inches  for  a  period  of  1  up  to  24 
hours.  The  amount  of  the  elevation 
depends  on  the  size  of  the  turtle;  greater 
elevations  are  needed  for  larger  turtles. 
Sea  turtles  being  resuscitated  must  be 
shaded  and  kept  wet  or  moist.  Those 
that  revive  and  become  active  must  be 
released  over  the  stern  of  the  boat  only 
when  trawls  are  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unlikely  to  be 
recaptured  or  injured  by  vessels. 
Similarly,  sea  turtles  that  fail  to  move 
within  several  hours  (up  to  24,  if 
possible)  must  be  returned  to  the  water 
in  the  same  manner. 

(ii)  Any  specimen  so  taken  must  not 
be  consumed,  sold,  landed,  offloaded, 
transshipped,  or  kept  below  deck. 

(2)  Gear  requirements. — (i)  TED 
requirement.  Except  as  provided  in 
paragraph  (e)(2)(ii)  of  this  section,  any 
shrimp  trawler  that  is  in  the  Atlantic 
Area  or  Gulf  Area  must  have  an 
approved  TED  (as  defined  in  §  217.12  of 
this  subchapter)  installed  in  each  net 
that  is  rigged  for  fishing.  A  net  is  rigged 
for  fishing  if  it  is  in  the  water,  or  if  it 
is  shackled,  tied,  or  otherwise 
connected  to  any  trawl  door  or  board,  or 
to  any  tow  rope,  cable,  pole  or 
extension,  either  on  board  or  attached  in 
any  manner  to  the  shrimp  trawler. 

(ii)  Exemptions  from  the  TED 
requirement.  (A)  A  shrimp  trawler  is 
exempt  from  the  TED  requirements  of 
paragraph  (e)(2)(i)  of  this  section  if  it 
complies  with  the  alternative  tow-time 
restrictions  in  paragraph  (e)(3)(i)  of  this 
section  and  if  it; 

(7)  Has  on  board  no  power  or 
mechanical-advantage  trawl  retrieval 
system  (i.e.,  any  device  used  to  haul  any 
part  of  the  net  aboard); 

(2)  Is  a  bait  shrimper  that  retains  all 
live  shrimp  on  board  in  a  container  with 
a  circulating  seawater  system,  if  it  does 
not  possess  more  than  32  pounds  (14.5 
kg)  of  dead  shrimp  on  board,  and  if  it 
has  on  board  a  valid  original  state  bait- 
shrimp  license  (if  in  a  state  that  requires 
such  a  license): 

(3)  Has  only  a  pusher-head  trawl, 
skimmer  trawl,  or  wing  net  rigged  for 
fishing; 
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(4)  Is  in  an  area  during  a  period  for 
which  tow-time  restrictions  apply  under 
paragraphs  (e)(3)(ii)  or  (iii)  of  this 
section,  if  it  complies  with  all 
applicable  provisions  imposed  under 
those  paragraphs; 

(5)  Wor  to  January  1, 1993,  is  in 
inshore  waters; 

(6)  Prior  to  January  1, 1993,  is  in 
offshore  waters,  if  it  is  less  than  25  feet 
(7.6  m)  in  length;  or 

(7)  IMor  to  December  1, 1994,  is  in 
inshore  waters,  if  it  has  no  more  than 
one  net  rigged  for  fishing  (other  than  a 
test  (or  try)  net),  if  that  net  has  both  a 
headro}>e  length  of  less  than  35  feet 
(10.7  m)  and  a  footrope  length  of  less 
than  44  feet  (13.4  m). 

(B)  The  following  fishing  gear  or 
activities  are  exempted  from  the  TED 
requirements  of  paragraph  (e)(2)(i)  of 
this  section: 

(1)  A  single  test  net  (try  net)  with  a 
headrope  length  of  20  feet  (6.1  m)  or 
less,  if  it  is  either  pulled  immediately  in 
front  of  another  net  or  is  not  connected 
to  another  net  in  any  way,  if  no  more 
than  one  test  net  is  used  at  a  time,  and 
if  it  is  not  towed  as  a  primary  net; 

(2)  A  beam  or  roller  trawl  fished 
without  doors,  boards,  or  similar 
devices,  that  has  a  mouih  formed  by  a 
rigid  frame  and  rigid  vertical  beus,  if 
none  of  the  spaces  between  the  bars,  or 
between  the  bars  and  the  firame,  exceed 
4  inches  (10.2  cm);  and 

(3)  A  shrimp  trawler  fishing  for,  or 
possessing,  royal  red  shrimp,  if  at  least 
90  percent  (by  weight)  of  all  shrimp 
ellher  found  on  board,  or  offloaded  from 
that  shrimp  trawler,  is  royal  red  shrimp. 

(3)  Tow-time  restrictions. — (i) 

Duration  of  tows.  If  tow-time  restrictions 
are  utilized  pursuant  to  paragraphs 
(e)(2)(ii),  (e)(3)(ii),  or  (e)(3)(iii)  of  this 
section,  a  shrimp  trawler  must  limit  tow 
times  to  no  more  than  55  minutes  from 
April  1  through  October  31,  and  to  no 
more  than  75  minutes  fi-om  November  1 
through  March  31.  The  tow  time  is 
measured  from  the  time  that  the  trawl 
door  enters  the  water  until  it  is  removed 
from  the  water.  For  a  trawl  net  that  is 
not  attached  to  a  door,  the  tow  time  is 
measured  from  the  time  the  codend 
enters  the  water  imtil  it  is  removed  from 
the  water. 

(ii)  Alternative — special 
environmental  conditions.  The  Assistant 
Administrator  may  allow  compliance 
with  tow-time  restrictions,  as  an 
alternative  to  the  TED  requirement  of 
paragraph  (e)(2)(i)  of  this  section,  if  he/ 
she  determines  that  the  presence  of 
algae,  seaweed,  debris  or  other  special 
environmental  conditions  in  a  particular 
area  makes  trawling  with  TED-equipped 
nets  impracticable. 


(iii)  Substitute — ineffectiveness  of 
TEDs.  The  Assistant  Administrator  may 
require  compliance  with  tow-time 
restrictions,  as  a  substitute  for  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  if  he/she  det^mines  that  TEDs 
are  ine^ective  in  protect^  sea  turtles. 

(iv)  Notice;  apmicability;  conditions. 
The  Assistant  A^inistrator  vdll 
publish  notification  concerning  any 
tow-time  restriction  imposed  under 
paragraphs  (e)(3)  (ii)  or  (iii)  of  this 
section  in  the  Federal  Register  and  will 
announce  it  in  siunmary  form  on 
channel  16  of  the  marine  VHF'  radio.  A 
notification  of  tow-time  restrictions  will 
include  findings  in  support  of  these 
restrictions  as  an  alternative  to,  or  as 
substitute  for,  the  TED  requirements  of 
paragraph  (e)(2)(i)  of  this  section.  The 
notification  will  specify  the  effective 
dates,  the  geographic  area  where  tow¬ 
time  restrictions  apply,  and  any 
applicable  conditions  or  restrictions  that 
the  Assistant  Administrator  determines 
are  necessary  or  appropriate  to  protect 
sea  turtles  and  ensure  compliance, 
including,  but  not  limited  to,  a 
requirement  to  carry  observers,  or  for  all 
shdmp  trawlers  in  the  area  to 
synchronize  their  tow  times  so  that  all 
trawl  gear  remains  out  of  the  water 
during  certain  times.  A  notification 
withdrawing  tow-time  restrictions  will 
include  findings  in  support  of  that 
action. 

(v)  Registration.  If  the  Assistant 
Administrator  imposes  restrictions 
\mder  paragraph  (e)(3)  (ii)  or  (iii)  of  this 
section,  he/she  may  require  the  owner 
and  operator  of  a  shrimp  trawler  to 
register  before  entering  an  area  where, 
and  during  the  lime  when,  the 
restrictions  apply.  If  registration  is 
required,  the  trawler’s  owner  and 
operator  must  submit  the  following 
information  to  the  NMFS  Regional 
Office: 

(A)  'The  name  and  official  number  (or 
registration  number)  of  the  shrimp 
trawler; 

(B)  The  names,  mailing  and  street 
addresses,  and  telephone  numbers  of 
the  trawler  owner  and  operator, 

(C)  The  permit  number  or  other 
Identification  of  relevant  state  or 
Federal  fishing  permit(s); 

(D)  Where  and  when  the  trawler 
intends  to  fish; 

(E)  Where  and  when  the  trawler  will 
depart  on  any  fishing  trip,  with 
sufficient  specificity  to  allow  for  an 
observer  to  embark  on  the  trip;  and 

(F)  Any  changes  in  the  information 
submitted  under  paragraphs  (e)(3)(v)  (A) 
through  (E)  of  this  section.  Failrire  to  do 
so  immediately  will  void  the 
registration,  wnich  will  render  unlawful 
any  subsequent  entry  of  the  shrimp 


trawler  into  the  area  where  and  during 
the  time  when  the  restrictions  apply. 

(vi)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fishery  officials  (state  or 
Federal)  where  the  affected  shrimp 
fishery  is  located  in  issuing  a 
notification  concerning  tow-time 
restrictions.  An  emergency  notification 
can  be  effective  for  a  period  of  up  to  30 
days  and  may  be  renewed  for  additional 
periods  of  up  to  30  days  each  if  the 
Assistant  Administrator  finds  that  the 
conditions  that  necessitated  the 
imposition  of  tow-time  restrictions 
continue  to  exist.  The  Assistant 
Administrator  may  invite  comments  on 
such  an  action,  and  may  withdraw  or 
modify  the  action  by  following 
procedures  similar  to  those  for 
implementation.  The  Assistant 
Administrator  vrill  implement  any 
permanent  tow-time  restriction  through 
rulemaking. 

(4)  Approved  TEDs.  Any  netting, 
webbing,  or  mesh  that  may  be  measured 
to  determine  compliance  with  this 
paragraph  (e)(4)  is  subject  to 
measurement,  regardless  of  whether  it  is 
wet  or  dry.  Any  such  measurement  Mdll 
be  of  the  stretched  mesh  size.  _ 

(i)  Hard  TEDs.  Hard  'TEDs  are  TEDs 
with  rigid  deflector  grids  and  are 
categorized  as  "hooped  hard  ’TEDs,” 
such  as  the  NMFS  and  Cameron  TEDs 
(Figures  1  &  2),  or  "single-grid  hard 
TEDs,"  such  as  the  Matagorda  and 
Geor^a  TEDs  (Figures  3  &  4).  Hard 
'TEDs  complying  with  the  following 
generic  design  criteria  are  approved 
'TEDs: 

(A)  Construction  materials.  A  hard 
’TED  must  be  constructed  of  one  or  a 
combination  of  the  following  materials, 
with  minimum  dimensions  as  follows: 

(1)  Solid  steel  rod  with  a  minimum 
outside  diameter  of  V*  inch  (0.64  cm); 

(2)  Fiberglass  or  aluminum  rod  with 
a  minimum  outside  diameter  of  inch 
(1.27  cm);  or 

(3)  Steel  or  aluminum  tubing  with  a 
maximum  inside  diameter  of  Vi  inch 
(0.64  cm)  and  a  minimum  outside 
diameter  of  V2  inch  (1.27  cm)  (schedule 
40  tubing). 

(B)  Method  of  attachment.  A  hard 
TED  must  be  sewn  into  the  trawl  around 
the  entire  circumference  of  the  TED 
with  heavy  twine. 

(C)  Angle  of  deflector  bars.  The  angle 
of  the  deflector  bars  must  be  between 
30"  and  50"  from  the  normal,  horizontal 
flow  through  the  interior  of  the  trawl. 

(D)  Space  between  bars.  The  space 
between  deflector  bars,  and  between  the 
deflector  bars  and  the  frame,  must  not 
exceed  4  inches  (10.2  cm). 

(E)  Direction  of  bars.  The  deflector 
bars  must  run  from  top  to  bottom  of  the 
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TED,  as  the  TED  is  positioned  in  the  net. 
except  that  up  to  four  of  the  bottom  bars 
and  two  of  the  top  bars,  including  the 
hame.  may  run  from  side  to  side  of  the 
TED. 

(F)  Position  of  escape  opening.  The 
entire  width  of  the  escape  opening  from 
the  trawl  must  be  centered  on  and 
immediately  forward  of  the  frame  at 
either  the  top  or  bottom  of  the  net  when 
the  net  is  in  its  deployed  position.  The 
escape  opening  must  be  at  the  top  of  the 
net  when  the  slope  of  the  deflector  bars 
from  forward  to  aft  is  upward,  and  must 
be  at  the  bottom  when  such  slope  is 
downward.  For  a  single-grid  TED,  the 
escape  opening  must  be  cut  horizontally 
along  the  same  plane  as  the  TED,  and 
may  not  be  cut  in  a  fore-and-aft 
direction. 

(G)  Size  of  escape  opening.  (I)  On  a 
hooped  hard  TED.  the  escape  opening 
must  not  be  smaller  than  25  inches  by 
25  inches  (63.5  cm  by  63.5  cm)  in  the 
Gulf  Area,  or  30  inches  by  30  inches 
(76.2  cm  by  76.2  cm)  in  the  Atlantic 
Area.  If  a  door  frame  is  used  over  the 
escape  opening,  it  must  open  a 
minimum  height  of  10  inches  (25.4  cm) 
in  the  Gulf  Area,  or  12  inches  (30.5  cm) 
in  the  Atlantic  Area. 

(2)  On  a  single-grid  hard  TED,  the 
escape  opening  in  the  net  webbing  must 
measure  at  least  32  inches  (81.3  cm)  in 
horizontal  taut  length  and, 
simultaneously,  10  inches  (25.4  cm)  in 
vertical  taut  height  in  the  Gulf  Area;  or 
35  inches  (88.9  cm)  in  horizontal  taut 
length  and,  simultaneously,  12  inches 
(30.5  cm)  in  vertical  taut  height  in  the 
Atlantic  Area.  The  vertical  measiuement 
must  be  taken  at  the  mid-point  of  the 
horizontal  measurement. 

(H)  Size  of  hoop  or  grid.  (1)  Hooped 
hard  TED.  (j)  An  oval  front  hoop  on  a 
hard  TED  must  have  an  inside 
horizontal  measurement  of  at  least  32 
inches  (81.3  cm)  and  an  inside  vertical 
measurement  of  at  least  20  inches  (50.8 
cm)  in  the  Gulf  Area,  or  an  inside 
horizontal  measurement  of  at  least  35 
inches  (88.9  cm)  and  an  inside  vertical 
measurement  of  at  least  30  inches  (76.2 
cm)  in  the  Atlantic  Area. 

(ii)  A  circular  front  hoop  on  a  hard 
TED  must  have  an  inside  diameter  of  at 
least  32  inches  (81.3  cm)  in  the  Gulf 
Area  or  35  inches  (88.9  cm)  in  the 
Atlantic  Area. 

(2)  Single-grid  hard  TED.  A  single¬ 
grid  hard  T^  must  have  an  inside 
horizontal  and  vertical  measurement  of 
at  least  28  inches  (71.1  cm)  in  the  Gulf 
Area  or  30  inches  (76.2  cm)  in  the 
Atlantic  Area.  The  required  inside 
measiuements  must  be  at  the  mid-point 
of  the  deflector  grid. 

(ii)  Soft  TEDS.  Soft  TEDs  are  TEDs 
with  deHector  panels  made  from 


polypropylene  or  polyethylene  netting. 
The  following  soft  TEDs  are  approved 
TEDs: 

(A)  Morrison  TED  (Figures  5  &  6).  The 
Morrison  TED  uses  synthetic  mesh 
webbing  for  its  deflector  panel(s).  The 
webbing  must  consist  of  number  42  (3- 
mm  thick)  or  larger  polypropylene  or 
olyethylene  webbing  that  is  heat-set 
notted  or  braided.  The  stretched  mesh 
size  may  not  exceed  8  inches  (20.3  cm). 
The  webbing  may  be  installed  either  as 
one  main  excluder  panel  or  as  a  main 
and  two  side  (jib)  excluder  panels 
(Figure  6),  so  long  as  it  forms  a  complete 
barrier  to  large  objects  inside  the  trawl 
net  forward  of  the  codend.  The  base 
(leading  edge)  of  the  excluder  panel(s) 
must  be  sewn  to  the  bottom  body  of  the 
trawl  net  at  least  16  feet  8  inches  (5.1 
m)  forward  of  the  point  at  which  the 
codend  is  attached  to  the  trawl  net.  The 
apex  of  the  excluder  panel(s)  must  be 
sewn  to  the  center  of  the  top  body  of  the 
trawl  net  not  more  than  20  inches  (50.8 
cm)  forward  of  the  point  at  which  the 
codend  is  attached  to  the  trawl  net.  The 
meshes  of  the  leading  edge  of  the 
excluder  panel  shall  be  sewn  evenly 
onto  the  Irattom  belly  of  the  trawl 
following  the  same  row  of  meshes  from 
seam  to  seam,  including  the  wings  (i.e., 
the  sides  of  the  trawl  that  separate  the 
top  from  the  bottom).  The  leading  edge 
of  the  panel  cannot  be  installed  on  a 
bias.  If  a  net  extension  is  inserted 
forward  of  the  codend,  the  base  and 
apex  attachments  of  the  excluder 
panel(s)  must  be  measured  from  the 
forward  attachment  points  of  such 
extension.  The  horizontal  taut  length  of 
the  stretched  main  excluder  panel  may 
not  be  less  than  15  feet  (4.6  m).  Each 
point  on  the  circumference  of  the 
webbing  must  be  sewn  to  the  trawl  net. 
The  meshes  of  the  webbing  must  be 
under  tension  when  the  c(^end  is 
pulled  aft,  thus  forming  diamond 
patterns  pointing  toward  the  top  of  the 
trawl  net.  As  an  escape  opening,  a  slit 
at  least  4  feet  8  inches  (1.4  m)  in  taut 
length  must  be  cut  in  a  fore-and-aft 
direction  at  the  top  of  the  trawl  net 
immediately  forward  of  the  apex  of  the 
panel  webbing.  The  slit  may  not  be 
covered  or  closed  in  any  manner. 

(b)  Parrish  TED  (Figure  7).  The 
Parrish  TED  consists  of  an  extension 
and  deflector  panel  made  of  synthetic 
mesh  and  a  steel  frame.  The  extension 
must  be  a  piece  of  iy4-inch  (4.4-cm) 
stretched  mesh,  no.  IS  thread,  treated 
nylon,  measuring  150  meshes  by  100 
meshes  and  installed  in  the  trawl.  When 
installed,  the  extension  must  be 
cylindrically  shaped  with  a 
circumference  of  150  meshes  and  a 
depth  of  100  meshes.  The  deflector 
panel  must  slope  down  the  inside  of  the 


extension  and  must  be  a  rectangular 
piece  of  8-inch  (20.3-cm),  stretched 
mesh,  3-mm  diameter,  braided 
polyethylene.  The  deflector  panel  must 
measure  eight  meshes  across  its  leading 
and  trailing  edges  and  be  15V2  meshes 
deep.  The  eight  meshes  at  the  leading 
edge  of  the  deflector  panel  must  be 
sewn  into  the  small  (lV4-inch)  (4.4-cm) 
mesh  of  the  extension  three  meshes 
down  from  the  top  edge  of  the 
extension.  The  eight  meshes  at  the 
trailing  edge  must  be  attached  to  the  top 
edge  of  the  frame.  Each  side  edge  of  the 
deflector  panel  must  be  attached  at  5V8- 
inch  (14.3-cm)  intervals  to  a  Va-inch 
(1.0-cm)  diameter,  three-strand 
polydacron  rope,  which  must  be 
attached  to  the  small  mesh  of  the 
extension  at  5V8-inch  (14.3-cm) 
intervals.  The  deflector  panel  must  form 
a  complete  barrier  to  large  objects  inside 
the  extension  forward  of  the  frame.  The 
frame  must  be  a  rectangular,  %-inch 
(1.0-cm)  diameter,  welded  galvanized 
steel  rod  unit  with  a  40-inch  by  4-inch 
(101.6-cm  by  10.2-cm)  opening  and 
small  pad  eyes  at  the  top  comers.  The 
trailing-edge  meshes  of  the  deflector 
panel  must  be  attached  to  the  top  of  the 
frame,  and  50  lateral  meshes  of  Ae 
extension  netting  (lV4-inch  (4. 4. -cm) 
mesh)  must  be  centered  and  sewn  to  the 
bottom  and  sides  of  the  frame.  The 
escape  opening  must  consist  of  a  lateral 
slit,  measuring  40  meshes,  cut  from  the 
leading  edge  at  the  bottom  of  the  frame. 
A  bungee  cord  having  a  50-inch  (127.0- 
cm)  non-stretched  length  and  a  V4-inch  ^ 
(0.64-cm)  diameter  must  be  laced 
through  the  meshes  at  the  cut.  Opposing 
ends  of  the  bungee  cord  must  be  secured 
to  the  opposing  pad  eyes  at  the  top  of 
the  frame.  One  end  of  a  flap  measuring 
50  meshes  across  by  30  meshes  deep 
must  be  attached  to  the  meshes  at  the 
cut. 

(C)  Andrews  TED  (Figures  8a  &  8b). 
The  Andrews  TED  is  a  funnel 
constructed  of  5-inch  (12.7-cm) 
stretched  mesh  polyethylene  or 
polypropylene  webbing  that  is  sewn 
inside  a  shrimp  trawl.  The  leading  edge 
of  the  funnel  must  be  sewn  with  heavy 
twine  at  all  points  to  the  outer  trawl 
beginning  on  the  row  of  meshes  located 
20  meshes  behind  the  center  of  the 
footrope  and  continuing  around  the 
circumference  of  the  trawl,  following 
the  same  row  of  meshes.  The  webbing 
must  not  be  laced  with  rope.  The  funnel 
must  taper  to  an  escape  opening  in  the 
bottom  of  the  trawl.  The  rear  edge  of  the 
escape  opening  must  be  located  no  more 
than  20  inches  (50.8  cm)  ahead  of  the 
net  extension.  The  trailing  edge  on  the 
funnel  must  be  sewn  at  all  points 
around  the  circumference  of  the  escape 
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opening.  The  escape  opening  must  be  at 
least  96  inches  (243.8  cm)  in 
circumference.  A  webbing  flap  may  be 
used  to  cover  the  escape  opening  if  no 
device  holds  the  webbing  flap  closed  or 
otherwise  restricts  the  opening,  and  if 
such  flap  is  constructed  of  webbing  that 
has  a  stretched  mesh  size  no  larger  than 
2-inch  (5.1-cm),  lies  on  the  outside  of 
the  trawl,  is  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  is  50  meshes  wide  and  15 
meshes  deep,  does  not  overlap  the  exit 
opening  more  than  five  meshes  on  each 
side  (it  may  be  attached  along  the  15- 
mesh  edge),  and  maintains  an  opening 
of  at  least  48  inches  (121.9  cm)  in  a  taut 
position. 

(iii)  Allowable  modifications.  No 
modifications  may  be  made  to  an 
approved  soft  TED.  Only  the  following 
modifications  may  be  made  to  an 
approved  hard  TED: 

(A)  Floats  may  be  attached  to  the  TED, 
either  outside  or  inside  of  the  net,  but 
not  to  a  flap.  Floats  attached  inside  the 
net  must  be  behind  the  rear  surface  at 
the  top  of  the  TED. 

(B)  An  accelerator  funnel  may  be 
installed  in  the  trawl,  if  it  is  made  of  net 
webbing  material  with  a  stretched  mesh 
size  not  greater  than  1%  inches  (4.1  cm), 
if  it  has  an  inside  horizontal  opening  of 
at  least  39  inches  (99.1  cm)  when 
measured  in  a  taut  position,  if  it  is 
inserted  in  the  net  immediately  forward 
of  the  TED,  and  if  its  rear  edge  does  not 
extend  past  the  bars  of  the  TED.  The 
accelerator  funnel  may  be  attached  to 
the  TED  on  the  side  opposite  the  escape 
opening  if  not  more  than  Va  of  its 
circumference  is  attached,  and  if  the 
inside  horizontal  opening  of  at  least  39 
inches  (99.1  cm)  is  maintained.  In  a 
downward  shooting  TED,  only  the  top 
Va  of  the  circumference  of  the  funnel 
may  be  attached.  In  an  upward  shooting 
TED,  only  the  bottom  Va  of  the 
circumference  of  the  funnel  may  be 
attached. 

(C)  A  webbing  flap  may  be  used  to 
cover  the  escape  opening  if  no  device 
holds  it  closed  or  otherwise  restricts  the 
opening,  and  if  it  is  constructed  of 
webbing  with  a  stretched  mesh  size  no 
larger  than  IVa-inch  (4.1-cm),  lies  on  the 
outside  of  the  trawl,  is  attached  along  its 
entire  forward  edge  forward  of  the 
escape  opening,  is  not  attached  on  the 
sides  more  than  6  inches  (15.2  cm) 
beyond  the  posterior  edge  of  the  grid, 
and  does  not  extend  more  than  24 
inches  (61.0  cm)  beyond  the  posterior 
edge  of  the  grid. 

15)  Revision  of  generic  design  criteria 
and  allowable  modification  of  hard 
TEDs  and  addition^  soft  TEDs.  (i)  The 
Assistant  Administrator  may  revise  the 
generic  design  criteria  for  hard  TEDs  set 


forth  in  paragraph  (e)(4)(i)  of  this 
section,  may  approve  allowable 
modifications  to  hard  TEDs  in  addition 
to  those  authorized  in  paragraph 
(e)(4)(iii)  of  this  section,  or  may  approve 
soft  TEDs  in  addition  to  those  listed  in 
paragraph  (e)(4)(ii)  of  this  section,  by  a 
regulatory  amendment  if,  according  to  a 
NMFS-approved  scientific  protocol,  the 
TEDs  demonstrate  a  sea  turtle  exclusion 
rate  of  97  percent  or  greater  (or  an 
equivalent  exclusion  rate).  Two  such 
protocols  have  been  published  by  NMFS 
(52  FR  24262,  June  29, 1987;  and  55  FR 
41092,  October  9, 1990).  Testing  under 
the  protocol  must  be  conducted  under 
the  supervision  of  the  Assistant 
Administrator,  and  shall  be  subject  to 
all  such  conditions  and  restrictions  as 
the  Assistant  Administrator  deems 
appropriate.  Any  person  wishing  to 
participate  in  such  testing  should 
contact  the  Director,  Southeast  Fisheries 
Science  Center,  NMFS,  75  Virginia 
Beach  Drive,  Miami,  FL  33149. 

(ii)  Upon  application,  the  Assistant 
Administrator  may  issue  permits, 
subject  to  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appropriate, 
authorizing  public  or  private 
experimentation  aimed  at  improving 
shrimp  retention  efficiency  of  existing 
approved  TEDs  and  at  developing 
additional  TEDs,  or  conducting  fishery 
research,  that  would  otherwise  be 
subject  to  paragraph  (e)(2)  of  this 
section.  Applications  should  be 
addressed  to  the  Director,  Southeast 
Region,  NMFS,  9450  Koger  Blvd.,  St, 
Petersburg,  FL  33702, 

(6)  Limitations  on  incidental  takings 
during  fishing  activities.— r{i) 
Limitations.  The  exemption  for 
incidental  takings  of  sea  turtles  in 
paragraph  (e)(1)  of  this  section  does  not 
authorize  incidental  takings  driring 
fishing  activities  if  the  takings: 

(A)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  statement  or  biological  opinion; 

(B)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  permit;,  or 

(C)  May  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  Act. 

(ii)  Determination;  restrictions  on 
fishing  activities.  The  Assistant 
Administrator  may  issue  a 
determination  that  incidental  takings 
during  fishing  activities  are 
unauthorized.  Pursuant  thereto,  the 
Assistant  Administrator  may  restrict 
fishing  activities  in  order  to  conserve  a 
species  listed  under  the  Act,  including, 
but  not  limited  to,  restrictions  on  the 
fishing  activities  of  vessels  subject  to 
paragraph  (e)(2)(i)  of  this  section.  The 


Assistant  Administrator  vtrill  take  such 
action  if  he/she  determines  that 
restrictions  are  necessary  to  avoid 
unauthorized  takings  that  may  be  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species.  The  Assistant 
Administrator  may  withdraw  or  modify 
a  determination  concerning 
unauthorized  takings  or  any  restriction 
on  fishing  activities  if  the  Assistant 
Administrator  determines  that  such 
action  is  warranted. 

(iii)  Notice;  applicability;  conditions. 
The  Assistant  Administrator  will 
publish  a  notification  of  a  determination 
concerning  unauthorized  takings  or  a 
notification  concerning  the  restriction  of 
fishing  activities  in  the  Federal 
Register.  The  Assistant  Administrator 
will  provide  as  much  advance  notice  as 
possible,  consistent  with  the 
requirements  of  the  Act,  and  will 
announce  the  notification  in  summary 
form  on  channel  16  of  the  marine  VHF 
radio.  Notification  of  a  determination 
concerning  unauthorized  takings  will 
include  findings  in  support  of  that 
determination;  specify  the  fishery, 
including  the  target  species  and  gear 
used  by  the  fishery,  the  area,  and  the 
times,  for  which  incidental  takings  are 
not  authorized;  and  include  such  other 
conditions  and  restrictions  as  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance. 
Notification  of  restriction  of  fishing 
activities  will  include  findings  in 
support  of  the  restriction,  will  specify 
the  time  and  area  where  the  restriction 
is  applicable,  and  will  specify  any 
applicable  conditions  or  restrictions  that 
the  Assistant  Administrator  determines 
are  necessary  or  appropriate  to  protect 
sea  turtles  and  ensure  compliance.  Such 
conditions  and  restrictions  may  include, 
but  are  not  limited  to,  limitations  on  the 
types  of  fishing  gear  that  may  be  used, 
tow-time  restrictions,  alteration  or 
extension  of  the  periods  of  time  during 
which  particular  tow-time  requirements 
apply,  requirements  to  use  T^s,  and 
requirements  to  provide  observers. 
Notification  of  withdrawal  or 
modification  will  include  findings  in 
suppoh  of  that  action. 

(iv)  Registration.  If  the  Assistant 
Administrator  imposes  restrictions 
under  paragraph  (e)(6)(ii)  of  this  section, 
he/she  may  require  the  owner  and 
operator  of  a  vessel  to  register  before 
entering  an  area  where,  and  during  the 
time  when,  the  restrictions  apply.  If 
registration  is  required,  the  vessel’s 
owner  and  operator  must  submit  the 
following  information  to  the  NMFS 
Regional  Office: 

(A)  The  name  and  official  number  (or 
registration  number)  of  the  vessel; 
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(B)  The  names,  mailing  and  street 
addresses,  and  telephone  numbers  of 
the  vessel  owner  and  operator, 

(Q  The  permit  number  or  othra- 
identification  of  relevant  state  or 
Federal  fishing  permitls); 

(D)  Where  ana  when  the  vessel 
intends  to  fish;  and 

(E)  Where  and  when  the  vessel  will 
depart  on  any  fishing  trip,  with 
sufficient  sp^ficity  to  ^low  for  an 
observer  to  embark  on  the  trip. 

(F)  Any  changes  in  the  informaticm 
submitt^  under  paragraphs  (eK&Miv) 

(A)  through  (E)  of  this  section.  Failure 
to  do  so  immediately  will  void  the 
registration,  which  will  render  unlawful 
any  subsequent  entry  of  the  fishing 
vessel  into  the  area  where  and  during 
the  time  when  the  restrictions  apply. 

(v)  Procedures.  The  Assistant 
Administrator  will  consuh  with  the 
approfuiate  fisheries  officials  (state  or 
Federal)  where  the  fishing  activities  are 
located  in  issuing  notification  of  a 
determinaticm  concerning  unauthorized 
takings  or  notification  concerning  the 
restriction  of  fishing  activities.  An 
emergency  notification  will  be  effective 
for  a  period  of  up  to  30  days  and  may 
bo  renewed  for  i^ditional  periods  of  up 
to  30  days  eatdi.  The  Assistant 
Administrator  may  invite  comments  on 
such  action,  and  may  withdraw  or 
modify  the  action  by  following 
procedures  similar  to  those  for 
implementation.  The  Assistant 
Administrator  will  implement  any 
permanent  determination  or  restriction 
through  rulemaking. 

(FR  Doc.  92-29370  Filed  12-1-92;  12:52  pml 
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50  CFR  Part  625 
[Doctet  No.  92(^43-22931 
RIN  0648-AE21 

Summer  Rounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  the  following  conservation 
and  management  measures  in 
Amendment  2  to  the  Fishery 
Management  Plan  fOT  the  Summer 
Flounder  Fishery  (Amendment):  (1) 
Annua)  quotas  for  the  commercial 
fishery  allocated  on  a  stale-by-state 
basis;  (2)  minimum  mesh  size  for  trawl 
gear;  (3)  a  seasonal  restriction  for  the 
recreational  fishery;  (4)  bag  limits  on  a 
trip  basis  for  the  recreational  fishery;  (5) 
minimum  fish  size  requirements  for  the 
commerda)  and  recreational  fisheries; 


(6)  a  5-yeer  moratorium  on  entry  into 
the  commercial  fishery;  (7)  permits  for 
dealers  wiping  to  purchase  summer 
flounder;  (8)  mandatory  logbook 
reporting  by  permitted  dealers;  (9)  a 
prohibition  on  sale  of  summer  flounder 
caught  by  the  recreational  fishery;  and 
(10)  authorization  to  collect  application 
fees  for  vessel  and  dealer  permits. 
Additionally,  this  final  rule  implements 
measures  from  the  Amendment  wdiich 
are  designed  to  protect  endangered  and 
threatened  sea  turtles,  especially  to 
reduce  the  likelihood  of  incidental  catch 
or  injury  to  sea  turtles  in  the  winter 
trawl  fishery  for  summer  flounder.  The 
intent  of  the  Amendment  is  to  reduce 
the  fishing  mortality  rate  to  build  the 
severely  depleted  stock  of  summer 
flounder. 

This  rule  also  implements  the 
following  measures  approved  from  the 
revised  portion  of  Amendment  2:  (1) 
Federally  permitted  vessels  that  are 
Ashing  commercially  may  not  land 
summer  flounder  in  a  state  after  the 
quota  allocated  for  that  state  has  been 
taken,  and  (2)  permitted  dealers  may  not 
purchase  summer  flounder  landed  in  a 
state  after  its  commercial  quota  has  been 
taken.  The  intent  is  to  keep  from 
exceeding  annual  quotas  of 
commercially  harvested  summ^ 
flounder. 

EFFECTIVE  DATES:  Sections  625.1,  62S.2. 
625.3,  625.4,  625.5,  625.7,  625.8,  625.9, 
625.10,  625.20.  625.23,  625.24. 625.25, 
and  635.26  are  effective  November  30, 

1992.  Section  625.27  is  effective 
December  16. 1992.  Section  625.6(aX2) 
is  not  effective  until  after  OMB  approval 
is  obtained  for  the  infmmation 
collections  involved;  notice  of  the 
effective  date  will  be  published  in  a 
separate  action  in  the  Federal  Raster. 
Se^ions  625.6(a)(1),  (a)(3)  through  (5), 
625.21,  and  625.22  are  effective  January 
1, 1993.  Sections  625.6  (b)  and  (c)  are 
added  and  reserved  effective  January  1, 

1993. 

ADDRESSES:  Copies  of  Amendment  2,  its 
regulatory  impact  review  (RIR)  and  tbe 
flnal  environmental  impact  statement 
(FEIS)  are  available  from  John  C. 

Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115  Fedwal  Building,  300  S.  New 
Street.  Dover.  DE  19901-6790. 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
collection-of-information  requirements 
contained  in  §  625.6(a)(2)  of  this  final 
rule  should  be  sent  to  the  Richard  B. 
Roe,  Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Regional 
Office,  One  Blackburn  Street, 

Gloucester,  MA  01930,  and  the  Office  of 
Management  and  Budget  (Attention; 


NOAA  Desk  Officer).  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  (X)NTACT; 

Kathi  L.  Rodrigues,  Resource  Policy 
Analyst.  (508)  281-9324. 

SUPPLEMENTARY  INFORMATION: 
Amendment  2  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  in  consultation  with  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  and  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  In  the  notice  of 
availability  (57  FR  19874.  May  8. 1992) 
for  Amendment  2  and  again  in  the 
proposed  rule  (57  FR  24577,  June  10. 
1992),  the  Secretary  announced 
disapproval  of  one  of  the  measures 
submitted  by  the  Council. 

A  revision  to  that  disapproved 
measure  was  submitted  by  the  Council 
(referred  to  as  the  revised  portion  of 
Amendment  2)  in  July.  1992.  The  notice 
of  availability  and  the  proposed  rule  for 
the  revised  portion  of  Amendment  2 
were  published  in  the  Federal  Register 
at  57  FR  34107  (August  3. 1992)  and  57 
FR  36055  (August  12. 1992), 
respectivefy.  The  Regional  Director 
announced  the  approval  of  the  revised 
portion  of  Amendment  2  (m  September 

21. 1992. 

After  review  and  consideration  of 
public  comments,  several  measures 
contained  in  the  original  Amendment 
and  pressed  rule  published  at  57  FR 
24577  were  disapproved  and  the 
Council  was  notified  by  letter  from  the 
Northeast  Regirnial  Directewr  on  August 

6. 1992.  The  proposed  exemption  of 
pelagic  nets  from  the  minimum  mesh- 
size  restriction  contained  in 

§  625.4(bK3)  was  disapproved  because 
there  v«ras  insufficient  information  in  the 
administrative  record  to  describe  the 
effects  of  such  an  exemption  on  the 
fishery  and  the  sumnwr  flounder  stock. 
The  net  as  described  could  easily  be 
fished  on  the  bottom  by  reducing  tow 
speeds,  which  could  lead  to  increased 
discard  mortality  of  undersized  summer 
flounder.  The  acceptability  of  state 
dealer  permits  as  a  replacement  for  a 
Federal  dealer  permit  was  disapproved 
because  it  would  undermine  the  data 
reporting  program.  Paragraph  (a)  of 
§  625.5  is  revised  to  reflect  this 
disapproved  item  of  the  proposed  rule. 
The  proposed  requirements  for  dealers 
to  submit  reports  annually  and  upon 
changes  in  processing  capacity  in 
§  625.6(a)(2)  were  disapproved  because 
the  information  would  have  been 
duplicative  of  data  collected  on  the 
dealer  permit  application  and  voluntary 
processed  products  reports. 

Approval  of  an  FMP  provision  for 
mandatory  logbook  reporting 
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requirements  for  vessel  owners,  and  for 
ovmers  of  charter  and  party  boats, 
which  appeared  at  §  625.6  (b)  and  (c)  of 
the  proposed  rule  was  subsequently 
withdrawn.  NMFS  has  determined  that 
these  requirements  need  not  be 
implemented  during  the  1993  fishing 
year,  because  they  should  be 
consolidated  into  a  coastwide 
mandatory  vessel  reporting  system  for 
fisheries  off  the  Mid-Atlantic  and  New 
England,  targeted  for  implementation  in 
1994.  A  provision  of  section  9.1. 3.1  of 
Amendment  2  that  was  not  disapproved 
provides  that  the  Secretary  may 
implement  necessary  data  collection 
procedures  through  regulatory 
amendment,  so  that  mandatory 
reporting  requirements  may  be  added  to 
these  regulations  for  the  1994  fishing 
year. 

Approved  measures  contained  in 
Amendment  2  including  the  revised 
portion,  revise  management  of  the 
summer  flounder  [Paralichthys 
dentatus)  fishery  throughout  the 
management  unit,  defined  as  U.S. 
waters  in  the  western  Atlantic  Ocean 
from  the  southern  border  of  North 
Carolina  northward  to  the  U.S.- 
Canadian  border,  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended.  The  Amendment  is  a  joint 
effort  between  the  ASMFC,  its  member 
states,  and  the  Council.  It  establishes  a 
management  system  to  reduce  fishing 
effort  and  the  fishing  mortality  rate,  and 
stabilize  the  fishery  at  its  maximized 
harvest  level  after  1995.  Measures  to 
accomplish  these  goals  are  imposed  on 
both  the  commercial  and  the 
recreational  sectors  of  the  fishery  in  a 
cooperative  manner  between  the  states 
and  the  Federal  government.  All 
member  states  of  the  ASMFC  voted  in 
favor  of  a  similar  version  of  this 
Amendment,  except  for  management 
measures  involving  sea-turtle 
conservation  (§625.27). 

The  following  sections  of  this 
I  amendment  are  effective  November  30, 

'  1992:  §  625.1  (Purpose  and  scope); 

§625.2  (Definitions):  §625.3  (Relations 
to  other  laws);  §  625.4  (Vessel  permits): 
§625.5  (Dealer  permits),  §625.7  (Vessel 
identification),  §625.8  (Prohibitions), 

§  625.9  (Facilitation  of  enforcement), 

I  §625.10  (Penalties),  §625.20  (Catch 

r  quotas  and  other  restrictions),  §  625.23 

I  (Minimum  sizes),  §  625.24  (Gear 

restrictions),  §  625.25  (Possession 
limits),  §  625.26  (Sea  sampler  program) 
and  §  625.27  (Sea  turtle  conservation). 
Actual  catch  quotas  developed  by  the 
process  described  in  §  625.20  will  not  be 
implemented  until  January  1, 1993,  and 
vdll  be  modified  annually  according  to 
procedures  described  in  §  625.20. 


Reporting  requirements  described  in 
§  625.6(a)(1),  (a)(3)  through  (5),  and 
§§  625.21  (Closure)  and  625.22  (Time 
restrictions)  are  effective  beginning 
January  1, 1993.  The  reporting 
requirements  described  in  §625.6  (b) 
and  (c)  are  reserved  pending  a 
regulatory  amendment  under  the  FMP  at 
a  later  date  according  to  section  9.3. 1.3 
of  Amendment  2.  The  effective  date  for 
§  625.6(a)(2)  is  reserved  pending  0MB 
approval  of  its  collection-of-information 
requirements. 

Commercial  Fishery  Restrictions 

One  measure  contained  in  the  final 
rule  is  designed  to  reduce  fishing 
mortality  by  limiting  commercial 
harvests  to  an  annual  coast  wide  quota 
that  will  be  apportioned  among  the 
states  based  on  historical  commercial 
landings  averaged  over  the  period  1980- 
1989.  The  quota  applies  throughout  the 
management  imit;  all  commercial 
landings  in  a  state  are  attributed  to  that 
state’s  quota  for  a  given  year.  The 
proportion  of  the  coastwide  quota  that 
an  individual  state  receives  will  be  the 
same  each  year,  but  the  total  amount 
will  vary  from  year  to  year,  as  the 
coastwide  quota  varies. 

Minimum  mesh  size  is  an  important 
component  of  the  Amendment  to  allow 
escapement  of  sublegal-sized  flounder, 
thereby  reducing  discard  mortality. 

Otter  trawlers  permitted  in  the  fishery 
that  land  or  possess  more  than  100 
povmds  (45.4  kg.)  of  summer  flounder 
are  subject  to  a  minimum  mesh  size 
restriction  of  5V2  inches  (14.0  cm) 
diamond,  or  6  inches  (15.2  cm)  square 
mesh,  in  the  terminal  75  meshes  of  the 
net  (or  the  terminal  one-third  portion  of 
the  net  for  nets  having  less  than  75 
meshes).  Vessels  fishing  subject  to  the 
minimum  mesh  restriction  may  not 
have  smaller  mesh  on  board  except  for 
repair  pieces  no  larger  than  3  feet  square 
(0.9  m  square). 

The  proposed  rule  contained  three 
exemptions  to  the  minimum  mesh 
requirement:  (1)  Vessels  using  fly  nets, 
(2)  vessels  fishing  north  and  east  of  a 
prescribed  line  (seasonal  exemption 
area),  and  (3)  vessels  using  a  type  of 
pelagic  net.  The  exemptions  for  fly  nets 
and  the  seasonal  exemption  area  were 
approved.  The  exemption  for  the  pelagic 
net  was  disapproved. 

Therefore,  vessels  having  on  board 
mesh  smaller  than  the  minimum  size 
may  possess  or  land  only  100  pounds 
(45.4  kg)  of  summer  floimder  on  any 
trip,  unless  the  small  mesh  is  part  of  a 
fly  net  or  the  vessel  is  fishing  in 
accordance  with  the  procedures  of  the 
seasonal  exemption  area  program.  On 
vessels  subject  to  the  100-pound 
limitation,  summer  flounder  must  be 


stored  in  a  single  box  easily  accessible 
for  inspection  by  an  authorized  officer 

The  seasonal  exemption  area  program 
allows  vessels  to  fish  from  November  1 
through  April  30  with  small  mesh  in  an 
area  east  of  a  line  projecting,  roughly, 
from  Pt.  Judith,  RI.,  to  and  around  part 
of  the  Southern  New  England  Yellowtail 
Area  (Multispecies  FMP),  and  extending 
to  the  outer  boundary  of  the  Exclusive 
Economic  Zone  (EEZ).  The  coordinates 
of  the  area  are  found  in  §  625.24(b)(1)  of 
this  rule.  To  enroll  in  the  exemption 
area  program,  vessel  owners  must  obtain 
a  special  permit  from  the  Director, 
Northeast  Region,  NMFS  (Regional 
Director).  While  enrolled,  vessels  may 
not  fish  outside  the  area.  Transit  of  non- 
exempted  areas  is  allowed  provided  that 
mesh  smaller  than  the  minimum  size  is 
stowed  so  that  it  is  not  available  for 
immediate  use. 

A  5-year  permit  moratorium  is 
established  for  commercial  vessels,  with 
broad  eligibility  requirements  to  include 
most  current  participants,  thus 
minimizing  the  initial  impact  of  the 
moratorium.  All  vessels  that  landed  and 
sold  summer  flounder  between  January 
26, 1985,  and  January  26, 1990,  qualify 
for  a  moratorium  permit.  Vessels  that 
were  being  constructed  and/or  re-rigged 
for  the  summer  flounder  fishery  during 
this  period,  providing  that  they  caught 
and  sold  summer  flounder  before  the 
final  rule  implementing  this 
Amendment  is  effective,  also  qualify  for 
a  moratorium  permit.  Moratorium 
permits  are  not  restricted  to  otter  trawl 
vessels.  Scallopers  or  any  other  vessels 
that  meet  the  eligibility  criteria  may 
obtain  a  moratorium  permit.  However, 
this  broad  eligibility  will  expire  12 
months  firom  the  effective  date  of  this 
provision  of  the  final  rule.  Unless  the 
vessel  owner  applies  within  this  12- 
month  period,  his  or  her  vessel  will  lose 
its  eligibility. 

Vessels  with  a  moratorium  permit 
may  be  replaced  only  if  they 
involuntarily  leave  the  fishery  (e.g., 
sink).  The  replacement  vessel  must  be  of 
the  same  gross  registered  tonnage  and 
length,  or  smaller.  If  an  individual  owns 
two  or  more  vessels  that  involuntarily 
leave  the  fishery,  they  may  not  be 
replaced  with  one  larger  vessel.  If  a 
vessel  with  a  moratorium  permit  fails  to 
land  summer  flounder  for  any  52 
consecutive  week  period,  it  will  be 
considered  retired  from  the  fishery  and 
its  permit  invalidated. 

The  minimum  size  limit  for  summer 
floimder  caught  by  vessels  in  the 
commercial  fishery  is  13  inches  (33  cm). 
This  size  corresponds  to  the  escapement 
factor  for  5V2  inch  mesh  (14  cm).  Fillets 
or  any  parts  of  a  summer  flounder  must 
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meet  the  mininium  fish  size 
requirement. 

Vessels  not  eligible  for  a  moratorium 
permit,  or  charter/party  vessels  with  a 
moratorium  permit  but  carrying 
passengers  for  hire,  are  subject  to  the 
recreational  possession  limit  (six  fish 
per  person  on  board,  in  the  hrst  year  of 
implementation).  Also,  these  fishermen 
may  retain  the  possession  limit  only 
during  the  recreational  open  season 
(May  15  to  September  30  during  the  first 
year  of  implementation,  i.e.,  1993)  and 
may  not  sell  their  catch.  Fillets  or  any 
parts  of  a  summer  flounder  must  meet 
the  minimum  fish  size  requirement  of 
14  inches  (35.6  cm). 

Recreational  Fishery  Restrictions 

This  rule  restricts  the  recreational 
fishery  by  imposing  possession  (trip 
bag)  limits,  a  no-sale  provision,  a 
minimum  size  limit  and  seasonal 
restriction.  The  possession  limit  is  six 
simmer  flounder  per  person  during  the 
first  year  of  implementation  but  may 
range  from  0  to  IS  fish  per  person  in 
future  3rears,  depending  on  the  success 
of  the  Amendment  in  achieving 
conservation  goals.  Authority  to  sell 
catdi  is  limited  to  vessels  that  receii'ed 
a  moratorium  permit,  are  fishing 
commercially,  and  sell  only  to  licensed 
dealers.  The  minimum  size  limit  for 
summer  flounder  caught  ft-om  vessels 
not  fishing  with  a  moratorium  permit  is 
14  inches  (35.6  cm). 

Some  recreational  vessels,  i.e.,  charter 
and  party  vessels,  will  be  eligible  for  a 
moratoriim  permit  and  may  fish  either 
as  a  commercial  vessel  or  as  a 
recreational  vessel.  When  fishing 
commercially,  a  charter  or  party  vessel 
may  not  have  more  than  3  or  5  crew 
members  on  board,  respectively,  and 
may  land  fish  in  accordance  with  the 
commercial  size  limit  of  13  inches  (33 
cm). 

When  fishing  recreationally,  i.e., 
carrying  passMigers  for  hire  or  having 
crews  in  excess  (rf  3  for  charter  and  5 
for  party  vessels,  the  recreational 
possession  limit  applies  and  the  catch 
may  not  be  sold.  HUets  or  any  parts  of 
a  summer  flounder  on  board  must  meet 
the  minimum  fish  size  requirement  of 
14  inches  (35.6  cm). 

Recreational  fishermen  and  party  and 
charter  boats  (even  if  they  possess  a 
moratorium  permit  but  are  carrying 
passengers  for  hire  or  having  crews  in 
excess  of  3  fw  duuter  and  5  for  party 
vessels)  may  retain  the  possession  limit 
only  during  the  recreational  open 
season  (May  IS  to  September  30, 1993) 
and  may  not  sell  their  catch. 

Other  recreational  vessels  that  are  not 
vessels  for  hire  are  exempt  fi'om  the 
permitting  requirements  out  may  not 


possess  more  than  the  recreational 
possession  limit  of  summer  flounder, 
multiplied  by  the  number  of  persons  on 
board.  The  catch  may  not  be  sold. 

Recordkeeping,  Reporting  and  Dealer 
Permits 

The  Amendment  adopts  a  commercial 
quc4a  management  regime  that  relies  on 
permitting,  mandatory  reputing  and 
recordkeeping  to  achieve  fishing 
mortality  reduction  and  stock  rebuilding 
goals.  Commercial,  and  charter  and 
party  vessels  (vessels  for  hire)  must 
obtain  a  permit  to  fish  in  the  EEZ.  In 
addition,  any  person  receiving  summer 
flounder  for  commercial  purposes,  other 
than  transport,  from  a  vessel  issued  a 
moratorium  permit  is  required  to  obtain 
a  dealer  permit.  Permitted  dealers  are 
required  to  submit  purchase  reports  to 
monitw  landings  as  well  as  to  provide 
information  to  assess  the  status  of  the 
resource.  NOAA  has  determined  that 
implementation  of  the  vessel  logbook 
system  for  the  summer  flounder  fishery 
should  be  coordinated  with  a  coast-wide 
system  for  all  species  managed  in  the 
exclusive  economic  zone  that  is 
currently  being  developed  by  the 
Northeast  Fisheries  Center.  NOAA 
intends  to  implement  the  coast-wide 
monitoring  system  by  January  1, 1994. 
Dealers  are  required  to  submit  reports 
on  a  weekly  basis.  Authorization  is 
provided  to  the  Regional  DirectOT  to 
charge  a  fee  for  processing  permit 
applications;  however,  no  ^  is 
anticipated  for  1993.  If  a  fee  is  charged 
it  is  estimated  to  be  approximately  $20 
to  $35  Mr  aq>plication. 

In  order  to  gather  more  sp>ecific  data 
on  the  summer  flounder  resource, 
p>ermitted  vessels  are  required  to  take  a 
sea  sampler,  if  requested  to  do  so  by  the 
Regional  Director.  Notice  of  such  a 
requirement  will  be  provided  to  the 
vessel  owner  who  in  turn  must  provide 
notice  of  when  the  vessel  will  leave  on 
its  next  fishing  trip.  Hie  sea  sampler 
requirement  may  be  waived  if  the  vessel 
is  unsafe  or  not  equipped  to  carry  a  sea 
sampler  on  board. 

Other  Measures 

An  annual  review  will  be  conducted 
to  determine  if  the  existing  measures  are 
adequate  to  achieve  the  reduced  fishing 
mortality  target  levels.  If  these  measures 
are  not  adequate,  modifications  could  be 
made  to  any  of  the  management 
measures  imposed  on  the  commercial 
and  recreational  fishermen.  Also, 
additional  measures  could  be  impiosed 
on  other  categories  of  vessels  issued  a 
moratorium  permit,  such  as  scallopiers, 
in  order  to  r^uce  the  mortality  of 
summer  flounder.  ModificaticHis  will  be 
published  as  a  propiosed  rule,  followed 


by  a  public  comment  pieriod,  and 
publication  of  a  final  rule.  Such  a 
review  is  currently  underway  to 
establish  the  1993  quota. 

Measures  to  Protect  Sea  Turtles 
Due  to  the  known  interactions  nf  the 
summer  flounder  fishery  with 
populations  of  endangered  and 
threatened  spiecies  of  see  turtles,  the 
Amendment  includes  several 
management  measures  to  promote  sea 
turtle  conservation  in  a  circumscribed 
area  off  North  Carolina  and  southern 
Virginia.  These  measures  are  similar  to 
those  contained  in  an  emergency 
interim  rule  that  was  effective  from 
December  2. 1991,  through  March  5. 

1992  (56  FR  63685,  Decwnber  5, 1991). 
and  extended  from  March  6. 1992. 
through  June  3. 1992  (57  FR  8582, 

March  11, 1992).  However,  since  the 
implementation  of  the  emergency 
interim  rule,  bottom  trawl  nets  with 
turtle  excluder  devices  (TEDs)  have 
been  tested  for  flounder  retention.  Two 
NMFS-certified  TEDs,  the  Anthony 
Weedless  and  the  Super  Shooter,  were 
included  in  those  tests.  NMFS-certified 
TEDs  have  been  demonstrated  to 
exclude  turtles  at  a  rate  of  97  percent 
according  to  a  NMFS-approved 
scientific  protocol.  The  Anthony 
Weedless  and  Supier  Shooter  TEDs  had 
flounder  catch  rates  that  were 
.  statistically  identical  to  the  standard 
nets  towed  simultaneously  (Monaghan. 
July  1992).  North  Carolina  is 
considering  requiring  TEDs  in  State 
waters  at  the  request  of  the  industry, 
which  has  indicated  that  it  will  not 
accept  observers  and  limited  tow  times. 
Also,  comments  received  from  the 
Center  for  Marine  Conservation  strongly 
recommended  the  use  of  TEDs  due  to 
the  low  observed  compliance  with 
limited  tow  times  and  high  sea  turtle 
catch  rates  in  this  fishery.  Therefore,  sea 
turtle  conservation  measures  of  the 
Amendment  w'hich  are  contained  in  this 
final  mle  have  been  reordered  to  (1) 
require  TEDs  on  or  after  October  15,  as 
specified  by  the  Regional  Director,  in 
the  Federal  Register,  in  a  circumscribed 
area  off  North  Caroliiui  and  southern 
Virginia,  (2)  authorize  the  Regional 
Director  to  limit  tow  times  and  require 
observers  to  document  the  incidental 
capture  of  sea  turtles  as  an  alternative  to 
the  use  of  TEDs.  Measures  that  are 
identical  to  those  in  the  emergency  rule 
include;  (1)  Reference  to  the  proper 
methods  for  sea  turtle  handling  and 
resuscitation  by  summer  flounder 
fishermen;  (2)  establishment  of  a 
monitoring  and  assessment  program  in 
cooperation  with  the  State  of  North 
Carolina  to  measure  the  incidental  take 
of  sea  turtles  in  the  summer  flounder 
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fishery;  (3)  authority  for  the  Regional 
Director  to  close  the  summer  flounder 
fishery  if  a  determination  is  made  that 
such  a  closure  is  necessary  to  avoid 
jeopardizing  the  continued  existence  of 
any  species  listed  under  the  Endangered 
Species  Act  (ESA);  (4)  authority  for  the 
Regional  Director  to  reopen  the  summer 
flounder  fishery  if  sufficient 
conservation  measures  for  sea  turtles  are 
added  to  ensure  that  operation  of  the 
fishery  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
listed  under  the  ESA:  (5)  authority  for 
the  Regional  Director  to  allow 
experimental  projects  to  measure 
incidental  capture  rates,  to  monitor 
turtle  abundance,  or  to  test  alternative 
gear:  and  (6)  additional  conservation 
measures  such  as  the  authority  for  the 
Regional  Director  to  require  observers 
on  all  or  a  certain  portion  of  the  vessels 
engaged  in  fishing  for  summer  Rounder 
to  gather  data  on  incidental  capture  of 
sea  turtles  and  to  monitor  compliance 
with  required  conservation  measures. 
The  Amendment  contains  a  detailed 
description  of  the  observer  program  in 
the  event  that  the  Regional  Director 
requires  observers.  This  detailed 
description  of  the  observer  program  was 
not  included  in  the  emergency  rule,  but 
is  incliided  in  this  final  rule. 

Regulations  in  §625.27  will  be 
suspended  during  the  effectiveness  of 
any  temporary  regulations  implemented 
to  regulate  incidOTtal  take  of  sea  turtles 
in  the  summer  flounder  fishery  under 
the  Endangered  Species  Act  under  50 
CFR  peirts  217,  222,  and  227.  Such  an 
action  will  be  taken  through  publication 
in  the  Federal  Register  and  will  be 
effective  for  a  specified  period  of  time, 
not  to  exceed  one  year. 

Changes  From  the  Proposed  Rule  to  the 
Final  Rule 

Changes  have  been  made  in  the  final 
rule  to  reflect  the  disapproval  of  certain 
measures,  as  discussed  above.  In 
addition,  changes  have  been  made  to 
clarify  the  intent  of  the  regulations, 
especially  regarding  whether  the  owners 
or  operators  are  tiie  responsible  party  for 
compliance  with  a  given  regulation. 

In  §  625.Z,  a  definition  for  “reporting 
week”  is  added.  The  definition  for 
“total  length”  is  modified  by  replacing 
the  word  “head”  with  “snout,”  and  the 
definition  for  “substantially  similar 
harvesting  capacity”  is  changed  to  read, 
“the  same  or  less  Gross  Registered 
Tormage,”'  instead  of  “the  same  Gross 
Registered  Tonnage.” 

In  §  625.4,  paragraph  (a)(3)  is 
modified  from  the  proposed  rule  to 
require  that  owners  and  operators  of 
vessels  issued  a  moratorium  permit 
under  paragjraph  (b)  must  not  land 


summer  flounder  in  any  state  that  the 
Regional  Director  has  determined  no 
longer  has  commercial  quota  available 
for  a  given  year.  This  was  a  measure 
contained  in  the  revised  portion  of 
Amendment  2  that  was  approved  by  the 
Regional  Director  on  September  21, 

1992.  In  paragraph  (b)(1)  reference  is 
made  in  the  final  rule  to  “the  conditions 
of  paragraphs  (e)  and  (f)  of  this  section.” 
In  paragraph  (b)(l)(i),  the  phrase,  “The 
owner  or  operator  of’  is  removed.  In 
paragraph  (d)(1),  reference  is  made  to 
paragraphs  (d)(2),  (e),  and  (f)(2)  of  this 
section.  Paragraph  (d)(2)(i)  is  revised  to 
indicate  that  permit  information  applies 
to  the  owner  only,  rather  than  the  owner 
or  master  of  a  vessel.  This  revised 
paragraph  also  describes  a  requirement 
for  an  owner  who  is  part  of  a 
corporation  to  attach  a  copy  of  the 
certificate  of  incorporation  to  the 
application  for  a  permit.  In  paragraph 
(d)(2)(iv),  the  requirement  to  list  a  radio 
call  sign  is  deleted  from  the  final  rule. 

In  paragraph  (d)(2)(vi),  requirements  for 
descriptions  of  navigational  aids, 
onboard  computers,  and  types  of  echo 
sounders  in  the  proposed  rule  are 
removed  from  the  final  rule.  In 
paragraph  (d)(2)(xi),  the  content  is 
changed  from  “directed  fishery  or 
fisheries”  to  "permit  category.”  In 
paragraph  (d)(2)(xiil,  the  content  is 
changed  from  “the  amount  of  summer 
flounder  landed  during  the  previous 
year”  to  “copy  of  charter/party  boat 
license  number.”  In  paragraph 
(d)(2)(xiii).  the  content  is  changed  from 
“average  crew  share  percentage”  to  "any 
other  information  required  by  the 
Regional  Director.”  In  paragraph 
(d)(2)(xiv),  the  content  is  changed  from 
“the  number  of  passengers  the  vessel  is 
licensed  to  carry”  to  “certificate  of 
incorporation.”  In  paragraph  (e), 
reference  is  made  to  paragraph  (f)  of  this 
section.  In  p^agraph  (f).  reference  is 
made  to  paragraph  (d)(1)  of  this  section. 
Paragraph  (h)(2)  is  modified  to  include 
the  phrase  “at  least  once”  between  the 
words,  “summer  floimder”  and 
“within”  in  the  phrase,  “When  the 
vessel  fails  to  land  any  summer  flounder 
within  any  52-week  consecutive 
period.”  In  piaragraphs  (h)(1)  and  (k),  the 
phrase  “or  operator”  is  removed.  In 
paragraph  (o)(l),  the  phrase,  “or 
operators”  is  removed. 

In  §  625.5,  the  narrative  within 
“general”  of  paragraph  (a)  is  revised 
because  state  dealer  permits  are  not  a 
valid  substitute  for  a  Federal  dealer 
permk.  Paragraph  (b)  is  revised  to  more 
fully  describe  conditions  for  issuance  of 
a  Federal  dealer  permit  Paragraph 
(b)(3)(ii)  is  revis^  to  refer  to  pvagraph 
(b)  of  this  section  and  §625. 6(a). 


Paragraph  (bMll)  is  revised  to  refer  to 
paragraph  (b)(3)  of  this  section. 

In  §  625.6,  paragraph  (a)  is  revised  to 
indicate  that  forms  “approved”  by  the 
Regional  Director  are  acceptable  as  well 
as  forms  “supplied”  by  the  Regional 
Director.  The  phrase,  “each  dealer  will 
be  sent  forms  and  instructions,”  is 
added  to  paragraph  (a).  Paragraph 
(a)(l)(vii)  is  changed  to  paragraph 
(a)(l)(viii)  and  revised  to  indicate  that 
dealer  reports  must  be  postmarked 
within  3  days  of  the  end  of  each 
reporting  period.  New  paragraph 
(a)(l)(vii)  requests  “port  landed.” 
Paragraph  (a)(2)  is  revised  to  indicate 
that  dealers  provide  the  “Employment 
Data”  required  on  the  annual 
“Processed  Products  Report;” 
submission  of  the  other  information  on 
the  report  remains  voluntary. 

Paragraphs  (a)(2)(i)  through  (iv)  are 
deleted  from  the  final  rule.  Paragraphs 

(a) (4)  and  (a)t5)  are  changed  to  the 
“dealer”  rather  than  an  owner  or 
operator.  Regulatory  text  from  §§625.6 

(b)  and  (c)  of  the  proposed  rule  are 
deleted  frum  the  final  rule  due  to 
withdrawal  of  approval  of  the  daily 
fishing  log  and  trip  report  requirements 
for  owners  of  vessels  and  owners  of 
charter  and  party  boat  vessels, 
respectively,  as  described  in  the 
preamble  of  this  rule. 

In  §  625.7,  paragraph  (d)  the  phrase. 
“The  owner  and  c^jerator  of,”  is 
changed  to  “The  vessel  owner  shell 
ensure  that.” 

In  §  625.8,  paragraphs  (a)(5)  through 
(a)(10)  from  the  proposed  rule  are 
redesignated  (a)(6)  through  (a)(ll)  in 
this  final  rule  and  a  new  paragraph 
(a)(5)  is  added  to  prohibit  the  landing  of 
summer  flounder  in  a  state  aftm-  the 
effective  date  of  a  nckice  published  in 
the  Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  in  that  state.  Paragraph 
(a)(3)  describes  a  measure  contained  in 
the  revised  portion  of  Amendment  2 
that  was  approved  by  the  Regional 
Director  on  September  21, 1992. 
Paragraph  (a)(4)  is  modified  to  better 
explain  when  summer  flounder  can  be 
possessed  other  than  in  a  box  onboard. 
Paragraph  (b)(5)  is  added  in  the  final 
rule  to  prohibit  the  sale  or  transfer  of 
summer  flounder  to  another  person  for 
a  commercial  purpose  when  the  owner 
or  operator  of  a  party  or  charter  boat 
which  harvested  the  summer  flounder 
has  been  issued  a  moratorium  permit, 
but  is  carrying  passengers  for  hire  or 
carrying  more  thaa  thm  crew  members 
if  a  charter  boat  or  five  crew  members 
if  a  party  boat.  Paragraph  (c)(4)  is 
modified  to  clarify  that  dealers  are 
allowed  to  potch^  summer  flounder 
from  charter  and  party  boats  having 
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moratorium  permits  and  fishing 
commercially.  Paragraphs  (c)(5)  through 
(c)(9)  of  the  proposed  rule  are 
redesignated  (c)(6)  through  (c)(10)  in  the 
final  rule,  and  a  new  paragraph  (c)(5)  is 
added  to  prohibit  purchase  or  receipt  of 
summer  flounder  for  commercial 
purpose  in  a  state  after  the  effective  date 
that  a  commercial  quota  is  no  longer 
available  in  that  state.  The  measure 
described  in  paragraph  (c)(5)  is 
contained  in  the  revised  portion  of 
Amendment  2  that  was  approved  by  the 
Regional  Director  on  September  21, 

1992. 

In  §625.20,  paragraph  (d)(2)  is 
modified  to  indicate  that  all  summer 
flounder  “landed  for  sale”  in  a  state  are 
applied  against  that  state’s  commercial 
quota. 

In  §  625.21,  paragraph  (c)  is  revised 
from  “state  inaction”  to  "state  quotas” 
and  contains  a  description  of  how  those 
quotas  will  be  monitored  by  the 
Regional  Director,  The  measure 
described  in  paragraph  (c)  is  contained 
in  the  revised  portion  of  Amendment  2 
that  was  approved  by  the  Regional 
Director  on  Septembisr  21, 1992. 

In  §  625.22,  the  phrase,  "Owners  and 
operators  of  vessels,”  is  changed  to 
“Vessels.” 

In  §  625.24,  paragraph  (a)  is  revised  to 
better  explain  the  minimum  mesh  size 
requirement  for  otter  trawl  nets  that 
have  less  than  75  meshes  forward  of  the 
terminus  of  the  net.  The  phrases, 
“Owners  and  operators  of  vessels”  and 
“Vessel  owners  and  operators  of 
vessels”  in  paragraph  (b)(1)  are  changed 
to  “Vessel.”  In  paragraph  (b)(2),  the 
phrase,  "Owners  or  operators  of 
vessels”  is  changed  to  “Vessels.” 
Paragraphs  (b)(3)  and  (b)(3)  (i)  through 
(iv)  described  an  exemption  to  the 
minimum  mesh-size  restriction  for 
pelagic  nets  in  the  proposed  rule  and 
are  deleted  from  the  final  rule.  In 
paragraph  (c),  the  phrase,  "Owners  and 
operators,”  is  changed  to  “Vessels.”  In 
paragraph  (e),  the  phrase,  “The  owner 
and  operator  of  a  fishing  vessel  shall 
not,”  is  changed  to  "No  vessels  subject 
to  this  part  shall.” 

In  §  625.25,  the  phrase,  “Owners  and 
operators”  is  changed  to  “Neither 
owners  nor  operators,”  and  the  phrase, 
"may  not,”  is  changed  to  “may.” 

In  §  625.26,  paragraph  (b)  is  changed 
in  the  final  rule  to  indicate  that  upon 
notice  without  a  time  limitation  rather 
than  a  48-hour  notice  limitation,  the 
Regional  Director  will  provide 
information  concerning  sea  sampler 
availability  and  placement. 

In  §625.27,  paragraphs  (c),  (c)(1), 
(c)(2)  are  revised  to  be  paragraph  (c)  and 
describe  a  requirement  for  turtle 
excluder  devices  rather  than  restricted 


tow  times,  under  certain  circumstances 
in  the  summer  flounder  fishery. 
Paragraph  (f)  is  revised  to  remove 
discussion  of  turtle  excluder  devices. 
Paragraph  (h)(2)  is  revised  to  indicate 
that  the  Regional  Director  will  provide 
information  concerning  observer 
availability  and  placement  upon  receipt 
of  notice  from  the  vessel  owner,  rather 
than  within  48  hours  of  notification. 

Comments  and  Responses 

NMFS  received  comments  on  the 
proposed  rule  from  two  states,  the  New 
England  Fishery  Management  Council 
(NEFMC),  three  fishing  industry 
associations,  one  conservation  group 
and  two  individuals.  All  of  the 
comments  were  carefully  considered 
during  the  formulation  of  the  final  rule. 
Specific  comments  are  discussed  and 
responded  to  below. 

General  Issues 

Comment:  Virginia  requests 
implementation  of  Amendment  2  with 
the  utmost  urgency;  it  has  enacted 
strong  protective  measures  for  summer 
flounder  in  its  waters  and  supports  the 
extension  of  protective  measures  to  the 
EEZ  as  well. 

Response:  Implementation  of  the 
quota  management  system  will  begin 
January  1, 1993,  but  many  of  the 
important  conservation  measures  will 
be  effective  immediately  upon 
publication. 

Comment:  An  individual  and  one 
industry  association  oppose  the 
Amendment  because  they  feel  that  it 
reallocates  the  resource  from 
commercial  to  recreational  interests. 

Response:  The  ASMFC  and  the 
Council  were  careful  in  their 
development  of  the  management 
measures  in  this  Amendment  to  ensure 
that  both  commercial  and  recreational 
interests  were  treated  equitably.  While 
the  commercial  harvest  is  restricted  by 
the  state  quota  limits,  the  recreational 
harvest  is  also  restricted  by  a  4V2  month 
season,  possession  limit,  minimum  size 
limit,  and  a  prohibition  on  sale.  The 
Amendment  establishes  a  process  for 
annual  review  of  commercial  and 
recreational  catches  which  includes  two 
public  comment  opportunities  w’here 
concerns  may  be  raised  regarding 
possible  inequity  in  catch  distribution. 

Comment:  NEFMC  is  concerned  about 
the  complexity  of  regulations  pertaining 
to  fisheries  in  southern  New  England. 
They  say  there  are  overlapping,  and  in 
some  cases,  conflicting  regulations  for 
fluke,  butterfish,  squid,  and  mackerel. 
They  wish  to  see  regulations 
standardized  to  minimize  confusion. 

Response:  NMFS  shares  the 
commenter’s  concern  for 


standardization  of  permitting, 
recordkeeping,  and  reporting  systems. 
This  final  rule  disapproves  a  number  of 
permitting  and  reporting  requirements 
because  they  deviate  from  the 
standardized  system,  and  their 
disapproval  is  not  believed  to  jeopardize 
the  Council’s  management  objectives. 
The  problem  of  standardization  is  being 
addressed.  The  lack  of  standardization 
results  from  the  fact  that  the  fisheries 
regulations  are  developed  under 
separate  fishery  management  plans. 

Comment:  NEFMC  states  that  the  5- 
year  rebuilding  plan  is  too  rigid  and 
should  be  modified  to  respond  to 
changes  in  stock  size,  fishing  mortality 
estimates  or  economic  impacts.  They 
suggest  that  the  regulations  establish  a 
mechanism  to  enable  the  Council  to 
extend  the  rebuilding  period  if 
necessary  without  another  fishery 
management  plan  (FMP)  amendment. 

Response:  The  5-year  period  for  the 
management  measures  adopted  by  the 
Council  and  ASMFC  was  selected  based 
on  analyses  which  show  that  the 
probability  of  achieving  the  10  percent 
maximum  spawning  potential  level  in  5 
years  w'as  close  to  80  percent.  The 
Amendment  contains  a  framework  for 
quota-setting  that  responds  to  changes 
in  stock  size  or  fishing  mortality  rate.  If 
there  is  a  need  to  address  unforeseen 
issues,  the  Council  has  options  available 
to  it  besides  an  FMP  amendment,  such 
as  requests  for  emergency  action. 

Comment:  NEFMC  is  concerned  about 
the  enforceability  of  the  proposed 
regulations  in  state  waters.  They  express 
doubts  about  the  willingness  or  legal 
authority  of  the  states  to  close  their 
waters  to  summer  flounder  fishing  or 
enforce  other  management  measures  in 
a  timely  manner.  They  ask  which 
agency  will  be  responsible  for 
interjurisdictional  enforcement  in  state 
waters  and  where  the  funds  will  come 
from  for  additional  state  enforcement 
efforts. 

Response:  The  states  participated 
fully  in  the  development  of  the 
Amendment  through  ASMFC,  and 
recognize  the  regulatory  and 
enforcement  requirements  associated 
with  the  FMP.  Enforcement  will  be  a 
cooperative  effort  between  the  states 
and  NMFS.  Federally  permitted  vessels 
are  still  subject  to  federal  regulation 
when  fishing  in  State  waters.  The  state 
may  also  make  it  a  violation  of  state 
regulations  to  do  so,  but  this  action  is 
not  required.  It  is  not  anticipated  that  a 
significant  increase  in  state  enforcement 
effort  will  be  required. 

Comment:  NEFMC  states  that  the 
fishery  impact  statement  in  the 
proposed  amendment  does  not  address 
the  requirements  of  the  Magnuson  Act. 
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They  befieve  that  die  analysis  does  not 
evaluate  the  kn{»ct  of  the  proposed 
regnlotions.  on  other  fisheries  and  are 
partiodacty  concerned  about  the 
potential  shift  of  fishing  effort  from 
summer  floundw^  to  ot^r  overfished 
stocks  »ich  aayellowtail  flounder  and 
cod.  An  incfivi^al  states  dtat  the  FEIS 
and  RIR  associated  with  the 
Amendmanl  aze  inadequate  because 
they  dn  not  prove  that  the  short-term 
losses  resuUng  ham  the  management 
measures  wdl  be  offset  by  the  long-term 
gains.  The  conunentar  behaves  the 
elimination  of  the  mixed  trawl  fishery  is 
not  adequately  addressed. 

Response:  ^th  the- Amendment  and 
the  FHS  address  the  impact  of  fi^iery 
regulatioDS  on  die  fisheries  ht  question. 
They  recognise  that  the  summer 
floimder  fishery  is  only  a  part  of  the 
southern  New  fiogland/Mid  Atlantic 
mixed  trawl  fishery.  The  criteria 
specifiad  to  qualify  for  a  moratorium 
permit  will  deny  access  to  few  vessels; 
therefore,  this  requirement  will  have 
little  or  no  impact  on  the  fisheries  for 
other  species.  The  quota  requirements 
will  shoctett  die  fishing  season  in  most 
states,  but  agtdn  the  nature  of  tho  nuscad 
trawl  fishery  is  such  that  other  species 
commonly  ptosued,  such  as  squid  and 
maekar^,  will  h^m  die  brunt  of  the 
additional  This  will  occur  only 
during  the  period  of  time  the  summer 
flounder  fishery  is  closed.  Effort  is  not 
expiected  to  shift  significantly  to  othar 
species  such  as  yellowtail  flounder  and 
cod  since  they  are  lass  available  due  to 
their  overfished  status. 

The  feet  dud  limited;  access  is.  being 
contemplated  in  most  of  the  fi^ieiies  in 
New  Englmid  and  the  Mid-Atlantic 
areas  has  bem  discussed  as  a  cause  for 
concern  to  die  rebuilding  of  the  summffl: 
flounder  resource,  since  displaced 
vessels  fiosn  the  multispecies  fishery 
may  target  high  vahis  summer  flounder 
if  it  is  avatlal^. 

Cbmmenfc- An  individual  believes  that 
the  rule  wilt  force  fishermen  to  take 
unnecessary  risks  in  fishing. 

Response:  It  is  unclear  which  specific 
provision  it  is  believed  will  force  risky 
fishing  aetzvidas.  Neither  the  Council 
nor  NMFS  has  intentionally 
promulgated  any  regulations  which 
would  force  such  activities,  but  is 
impossible  to  address  this  comment 
more  specifically.  If  the  conunenter  was 
referring  to  the  section  precluding 
replacement  of  vessels  under  the 
moratorium  for  reasons  due  to  lack  of 
maintenance;  NMFS  has  recognized  the 
potential  safety  issue’ associated  with 
this  restriction  and  has  recommended 
that  the  Council  revise  this  section  in 
r.nnjunction  with  the  next  rulemaking. 


Permits 

Comment:  NEFMC  and  a  fisheries 
organization  state  that  collection  of  crew 
share  information  on  the  permit 
application  will  produce  feulty  data 
because  crew  share  changes  during  the 
year. 

Response:  NMFS  agrees  with  the 
commenter  and  this  requirement  was 
disapproved.  NMFS  believes  that  socio¬ 
economic  data,  such  as  crew  share 
would  best  be  collected  through  a 
survey  that  sampled  a  subset  of  the 
population,,  rather  than  burden  the 
entire  fishery  with  this  collection. 

Comment  An  Individual  opposes 
some  of  the  information  required  on  the 
vessel  permit  application  because  it  is 
unrelated  to  conservatioa  and 
management,,  specifically  hold  capacity, 
crew  size,,  and  crew  diere. 

Response:  Conservation  and 
management  under  the  Magmison  Act 
embraces  considerations  of  socied, 
econamlc,  and  ecological  factors  as  well 
as  biological  factors  While  crew  share 
has  been  eliminated  in  the  final  rulev  as 
mentioned  above,  NMFS  will  continue 
to  collect  data  concerning  hold  capacity 
and  crew  size  forusa  in  analyses  of  the 
fishing  fleet  H«dd  capacity  is  especially 
needed  for  summer  flounder  vessels  in 
order  to  evaluata- harvesting  capacity 
since  vessel  r^acement  will  be  limited 
to  a  vessel  ef  substantially  similar 
harvesting  capacity  to  the  vessel  being 
replaced. 

Comment  An  individtud  opposes  die 
fact  that  landing  summer  floimder  will 
be  a  requirement  formmntaining.a 
vessel  permit.  He  believes  it  will 
penaliS'  those  who  tedinct  their  effort 
to  other  species  and  will  reward  those 
who  cootinue  to  fish  the  resource  NN^S 
is  trying  to  protect 

Response:  The  commmiter  is  refining 
to  the  expiration  of  peemits  if  a  vessel 
fails  to  hmd  summer  flounder  within 
any  52-consecutive-week  period.  The 
purpose  of  the  measure  is  to  eliminate 
-  vessels  that  clemly  have  retired  from  the 
fishery.  This  measure  does  not  impose 
any  significant  burden  on  vessels 
wishing  to  preserve  their  eligibility. 
They  are  required  only  to  have  landed 
any  amount  of  summer  flounder  in  a  52- 
consecutive-week  period. 

Comment  NEFWC  questions  the 
conservation  value  of  the  provision 
stating  that  a  vessel  permit  expires 
"when  •  vessel  fails  to  land  summer 
flounder  within  any  52-consecutive- 
week  period." 

Response:  NEFMC  may  have 
interpreted  this  as  a  requirement  to  land 
summer  flounder  each  week  for  52 
weeks  isylher  thmi  the  correct  meaning 
that  summer  flounder  must  be  landed  at 


least  once  (hiring  this  period.  The 
regulatory  text  hi  §  *25.4(hH2)  has  been 
changed  to  clarify  that  a  vessel  only 
needs  to  land  summer  flounder  once  in 
a  52-week  period  to  avoid  expiration  of 
a  moratorium  permit.  Again,  the 
purpose  of  this  requirement  is  to 
eliminate  vessels  Aat  clearly  have 
retired  from  the  fishery.  Every  vessel 
retired  represents  a  potential  reduction 
in  fishing  effort  and  a  reduction  in 
fishing  capacity  which  provides 
conservation  benefits. 

Comment  NEFMC  and  two  industry 
associations  express  the  opinion  that 
reporting  the  type  and  quantity  of 
fishing  gear  on  the  permit  application  is 
burdensome.  They  believe  that 
technically  this  requirement  would 
mean  reporting  the  additiem  of  spare  net 
floats. 

Response:  Type  and  quantity  of 
fishing  gear  is  required  to  calculate 
filing  effort,  which  is  necessary  for 
assessing  the  status  of  the  resource.  This 
information,  has  been  collected  on 
permit  ^plications  for  many  years  and 
has  not  proved  to  be  burdensome. 

Comment  NEFMC  (piestions  the 
legality  of  reliance  on.  the>  Coast  Guard 
to  determine  vessel  seaworthiness  as  it 
relates  to  permit  ttansfte^ility.  NEFMC 
believes  that  the  requirement  will 
encourage  the  deliberate  sinking  of 
vessels  to  ell'ow  permit  tcmisfers.  A 
conservation,  organization  also  mepresses 
concMD  about  the  measure  to  allow 
vessels  to  be  replaced  only  if  they 
involuntarily  l^ve  the  fishery;  l^y 
request  that  the  concept  of  permit 
transferability  be  explored  in  future 
regulations. 

Response:  A  provision  for  permit 
transferability  in  case  of  vessels  deemed 
to  be  unseawoFthy  was  included  in  the 
moratorium  imposed  on  the  surf  clam 
and  ocean  (pmkog  fishery  with  no 
known  adverse  effects.  The  Coast  Guard 
now  has  a  program  that  enables  it  to 
evaluate  seaworthiaess.  There  should  be 
no  legal  questioa  about  the  evaluation. 
Deldierate  sinking  of  fishing  vessels, 
though  not  unknown,  is  illegal.  As  the 
limited  entry  systems  for  this  and  other 
fisheries  evolve,  it  will  be  appropriate  to 
explore  the  exmespt  of  less  constrained 
permit  transfers. 

Recordkeeping  and  R^orting 

Comment:  North  Carolina  expresses 
the  opinion  thet  dealer  reporting  should 
be  required  monthly  rathw  than  weekly.  , 

Response:  Because  the  data  from 
dealer  reports  will  be  the  basis  for  quota 
management,  it  is  necessary  that  the  { 
informatitxi  be  received  in  a  timely  i 
manner.  The  quotes  for  most  states  are 
not  l«ge  and  would  be  significantly  f  - 
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exceeded  if  landings  data  were  only 
available  on  a  monthly  basis. 

Comment:  NEFMC  and  an  industry 
association  suggest  suspending  the 
weekly  dealer  report  requirement  until 
it  can  be  coordinated  with  FMPs  for 
other  species. 

Response:  Since  the  dealer  report  data 
will  be  required  to  administer  the  state 
quota  system,  it  is  not  possible  to  delay 
its  implementation  beyond  the  January 
1, 1993  effective  date. 

Comment:  NEFMC  expresses  the 
opinion  that  any  collection  of  price 
information  should  be  part  of  an  overall 
data  collection  program,  and  that  dealer 
reports  for  summer  flounder  should  not 
require  reporting  other  species. 

Response:  Price  information  has  been 
collected  through  a  volimtary  weighout 
collection  system  for  all  Northeast 
species  for  many  years.  NMFS  does  not 
intend  to  duplicate  that  system  by 
collecting  summer  flounder  information 
separate  from  the  existing  system — ii 
will  be  collected  as  part  of  &e  overall 
Northeast  Region  data  collection  system. 
The  requirement  to  report  other  species 
purchased  by  summer  flounder  dealers 
is  appropriate  since  the  system  requires 
data  to  be  compiled  on  a  trip  basis. 

Comment:  An  industry  association 
expresses  the  opinion  that  price 
information  is  proprietary  and  serves  no 
management  purpose. 

Response:  The  collection  of  ex-vessel 
price  information  is  necessary  for  any 
economic  analysis  of  the  fishery.  Price 
information  has  been  collected  for  many 
yecurs,  and  is  not  disclosed  except  in  an 
aggregated  form. 

Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that  the 
requirement  to  report  poimds  of  all 
other  species  purchased  is 
“duplicative”  and  is  an  ineffective  way 
to  collect  bycatch  data. 

Response:  As  explained  above,  the 
purpose  of  reporting  other  species 
purchased  is  to  be  in  conformance  with 
the  overall  data  collection  program 
currently  in  place  for  all  Northeast 
Region  fisheries.  The  Amendment  uses 
that  system  and  does  not  duplicate  it.  If 
the  term  “bycatch  data”  refers  to  the 
commercial  mixed  trawl  fishery, 
information  on  the  species  composition 
of  the  catch  has  always  been  obtained 
successfully  from  dealer  reports. 

Comment:  An  industry  association 
believes  that  it  is  imperative  to 
standardize  reporting  requirements  for 
vessels  and  dealers  for  all  managed 
fisheries. 

Response:  NMFS  is  developing  a 
standardized,  coast-wide  mandatory 
data  collection  system  for  vessels  and 
dealers  participating  in  fisheries 
throughout  the  northeast  region.  NMFS 


plans  to  implement  this  system  in 
January,  1994.  In  the  interim,  the  data 
collection  system  that  will  be  used  to 
monitor  summer  flounder  quotas  adopts 
the  same  format  already  familiar  to  the 
industry,  e.g.,  identical  forms  supplied 
by  agents  in  local  field  offices.  Any 
additional  reporting  requirements  are 
kept  to  a  minimum  and  many  of  the 
requirements  contained  in  the  proposed 
rule  have  been  eliminated. 

Comment:  NEFMC  expresses  concern 
that  the  logbook  requirement  is 
burdensome  and  impractical.  They 
believe  that  fishermen  cannot  produce 
accurate  estimates  of  catch  and  NMFS 
cannot  handle  the  volume  of  data  that 
will  be  collected. 

Response:  NMFS  believes  that 
estimates  provided  by  the  fishermen 
would  be  sufficiently  accurate,  even 
though  catches  are  usually  not  weighed 
until  they  reach  the  dealer.  The  dealer 
weighout  is  the  basis  for  quota 
monitoring  and  is  to  be  corroborated  by 
the  fisherman’s  estimate  once  a  vessel 
reporting  system  is  implemented.  NMFS 
agrees  with  the  commenter  that  a  system 
is  needed  to  process  the  additional 
volume  of  data  contained  in  vessel 
logbook  requirements.  NMFS  is 
currently  working  to  develop  such  a 
system  and  expects  to  implement  it  in 
January  1994.  In  the  interim,  fishermen 
will  not  be  required  to  fill  out  or  submit 
logbooks  until  the  vessel  reporting 
system  is  in  place. 

Comment;  NEFMC  and  an  industry 
association  express  the  opinion  that  the 
requirement  to  provide  the  Regional 
Director  with  any  additional 
information  that  is  necessary  for  the 
management  of  the  fishery  should  be 
deleted  since  it  is  too  open-ended. 

Response:  This  requirement  reflects 
the  Council’s  intent  that  NMFS  has  the 
information  necessary  for  management, 
and  is  not  open-ended  since  the 
Regional  Director  must  demonstrate  that 
any  additional  data  request  is  necessary 
to  manage  the  fishe^. 

Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that  it  is 
almost  impossible  to  calculate  the 
number  of  employees  engaged  in  the 
production  of  summer  flounder  each 
month. 

Response:  NMFS  has  been  collecting 
monthly  employment  statistics, 
submitted  annually,  from  fish  dealers 
for  a  number  of  yeturs.  These  statistics 
are  not  collected  on  a  species-by-species 
basis  and  were  not  mandatory.  Because 
the  data  are  not  reported  on  a  species- 
by-species  basis,  it  is  difficult  to  gauge 
the  effect  of  summer  flounder 
regulations  on  related  employment. 
However,  NMFS  recognizes  the  burden 
of  some  paperwork  requirements  and 


has  disapproved  the  collection  of  an 
additional  annual  report  specifically  for 
summer  flounder  employment.  Instead, 
NMFS  will  require  permitted  summer 
floimder  dealers  to  submit  the 
“Employment  Data”  section  of  the 
report  currently  in  use  and  estimate  the 
summer  flounder  related  employment 
from  this  general  report. 

Comment:  NEFMC  and  an  industry 
association  express  the  opinion  that  it  is 
a  burden  for  a  processor  to  estimate 
future  processing  capacity  and  then 
report  any  changes  to  the  Regional 
Director. 

Response:  NMFS  agrees  with  this 
comment;  the  requirement  has  been 
disapproved. 

Comment:  NEFMC  and  an  industry 
association  express  the  need  for 
clarification  or  elimination  of  the 
requirement  to  report  fishing  time.  The 
requirement  duplicates  information 
collected  in  the  dockside  interview  and 
is  an  imrealistic  burden  to  impose  at 
sea. 

Response:  Fishing  time  will  be 
reported  on  the  vessel  logbook  and,  at 
some  later  date  when  the  vessel  logbook 
system  is  implemented,  the  instructions 
will  clarify  the  requirement.  It  is 
anticipated  that  dockside  interviews 
will  not  be  conducted  for  trips  landing 
summer  flounder  so  that  duplication 
will  be  avoided. 

Comment:  An  individual  objects  to 
the  requirement  that  logbook  reports 
must  be  submitted  in  order  to  be  eligible 
for  a  permit  the  following  year. 

Response:  NMFS  believes  that  the 
issuance  of  a  permit  for  the  summer 
flounder  fishery  should  be  contingent 
upon  the  submission  of  required 
reports.  The  information  collected  in  the 
reports  is  necessary  to  monitor  the 
progress  of  the  management  program  as 
the  stock  rebuilds,  or  to  make  further 
adjustments  to  improve  rebuilding,  if 
necessary.  In  addition,  logbook  reports 
are  mandatory  to  ensure  Ae  integrity  of 
the  quota  monitoring  system.  Requiring 
their  submission  as  a  condition  for  a 
permit  is  a  fair  and  integral  aspect  of  the 
mandatory  system. 

Comment:  North  Carolina,  NEFMC,  an 
industry  association  and  an  individual 
express  the  opinion  that  requiring  vessel 
reports  to  be  returned  within  2  days 
after  the  end  of  the  month  is  not 
practical  since  vessels  may  be  at  sea  at 
that  time. 

Response:  NMFS  notes  this  comment 
and  will  devise  a  more  practical 
schedule  for  vessel  logbooks  when  a 
vessel  reporting  system  is  implemented. 
For  instance,  one  possibility  is  to 
require  reporting,  or  mailing  of  a  report, 
within  72  hours  after  a  trip  was  landed. 
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Comment:  NEFMC  and  em  industry 
association  express  the  opinion  that 
requiring  a  vessel  to  report  the  poimds 
of  each  species  caught  turns  the  vessel 
operator  into  a  sea  sampler. 

Response:  Fishermen  have  always 
been  an  important  source  for 
information.  Their  harvests  are,  in  fact, 
a  sample  of  the  populations  of  the 
various  species  comprising  the  public 
resource.  Without  the  fisherman’s  data 
on  removals  from  the  resource, 
including  the  effort  associated  with  that 
removal,  scientific  assessments  would 
not  be  possible. 

Comment:  An  individual  disagrees 
with  the  time  estimates  on  reports 
required.  He  states  that  fishermen  are 
overburdened  with  reports  and  NMFS 
must  consolidate  them  to  reduce  the 
burden. 

Response:  NMFS  is  unaware  of  any 
other  Federal  logbook  reports,  with 
possible  exception  of  marine  mammal 
logs,  that  are  required  of  mixed-trawl 
vessels  in  Southern  New  England  and 
the  Mid-Atlantic  areas.  During  the 
development  of  a  vessel  reporting 
system  in  the  upcoming  year,  NMFS 
will  review  the  time  estimates  for  the 
vessel  report;  however,  it  should  be 
noted  that  the  estimates  are  an  average 
and  the  actual  time  will  differ  from 
person  to  person. 

Comment:  Several  commenters 
express  support  for  the  exemptions  to 
the  minimum  mesh  in  the  proposed 
rule,  and  propose  changes  to  the 
exemption  area,  the  administration  of 
the  exemption  program,  and  the 
regulations  for  fishing  inside  and 
outside  of  tfie  exemption  area. 

Response:  At  a  recent  joint  meeting  of 
the  ASMFC  and  the  MAFMC  there  was 
much  discussion  concerning  changes  in 
the  exemption  line  and  its  operation. 
The  only  legal  recourse  available  to  the 
Secretary  was  to  approve  or  disapprove 
the  proposed  line.  The  Secretary 
decided  to  approve  the  line  and  provide 
small  mesh  fishermen  with  some 
flexibility  rather  than  constrain  them 
with  just  the  100  pound  limitation.  The 
Regional  Director  has  requested  the 
Council  revisit  the  issue  and  consider 
the  bycatch  threshold  as  part  of  an 
integrated  approach  to  the  multi-species 
fishery  issue.  This  will  also  allow 
additional  public  comment  and  the 
introduction  of  new  information  on  the 
matter. 

Comment:  An  industry  association 
expresses  concern  about  the  dealer 
reporting  requirements  in  the 
regulations.  It  states  that  a  dealer 
reponlng  system  is  only  justifiable  if  it 
covers  all  regulated  species.  It  is  also 
concerned  that  mandatory  reporting 
requirements  cannot  be  enforced 


equitably,  and  that  only  large  dockside 
facilities  will  be  subject  to  strict 
compliance  monitoring. 

Response:  NMFS  will  make  every 
effort  to  monitor  and  investigate  large 
and  small  dealers  alike.  In  fact,  once  the 
vessel  reporting  system  is  implemented 
in  1994,  fishermen  will  report  to  whom 
they  sold  their  catch,  which  will 
identify  any  dealers  who  have  not 
provided  reports.  The  requirement  that 
dealers  obtain  permits  will  also  enhance 
enforcement  capability. 

Catch  Quotas 

Comment:  Two  industry  associations 
and  an  individual  object  to  the  fact  that 
the  commercial  quota  is  allocated  to  the 
states  on  the  basis  of  historic  catch  data. 
Problems  they  identify  include  the  fact 
that  the  choice  of  the  period  covered  by 
the  data  affects  the  allocation;  and  the 
quota  is  biased  downward  in  states  such 
as  Massachusetts,  where  state 
regulations  imposed  conservation 
measures  on  the  fishery.  One  industry 
association  proposes  that  the  quota 
should  be  reallocated. 

Response:  The  states  were  all 
involved  in  the  development  of  this 
joint  plan  through  ASMFC.  There  were 
many  circumstances  that  could  result  in 
claims  of  bias  against  various  states.  For 
instance,  some  states  had  implemented 
SVz  inch  (13.97  cm)  mesh,  others 
banned  trawling  in  their  waters,  and 
others  indicated  that  NMFS  data 
collection  fell  short  in  their  state.  All 
parties  agreed  to  put  aside  these 
concerns  to  implement  these  important 
conservation  measures. 

Comment:  NEFMC  tentatively 
approves  the  proposed  quota  allocation 
program  but  suggests  that  the  existing 
allocation  program  should  be  limited  to 
one  year.  They  suggest  revising  the 
proposed  rule  to  allow  the  allocations  to 
be  changed  by  notice  action  upon 
receipt  by  the  Council  of  a 
recommendation  fiom  ASMFC. 

Response:  NMFS  believes  that  the 
Council  intended  that  any  changes  to  • 
the  allocation  program  be  done  with 
approval  and  recommendation  of  both 
the  Council  and  ASMFC  with  full 
public  process,  participation,  and 
review  of  any  new  analysis  that  might 
change  the  allocation  program. 

Comment:  An  industry  association 
expresses  concern  about  quota 
monitoring  and  the  methods  that  might 
be  used  to  determine  when  the  quotas 
have  been  harvested.  It  believes  that  the 
significant  reductions  imposed  by  the 
quota  will  be  further  reduced  if 
projections  and  estimates  are  used  to 
determine  closure  dates. 

Response:  NMFS  is  also  concerned 
with  obtaining  reliable  catch 


information  upon  which  to  base  such 
important  decisions  as  a  closure. 
Therefore,  the  primary  data  for  quota 
monitoring  will  be  the  dealer  weighout 
reports,  which  are  to  be  submitted  on  a 
mandatory  basis.  The  timely  submission 
of  these  reports  will  improve  the 
projections  and  estimates  used  to 
calculate  closure  dates. 

Comment:  An  individual  and  an 
industry  association  both  express 
concern  about  the  state  quota  system. 
The  individual  is  concerned  because 
vessels  from  one  state  may  harvest  all  of 
the  quota  allocated  to  another  state.  The 
industry  association  is  concerned  that 
because  the  fishery  in  Massachusetts 
begins  late  in  the  year,  fish  taken  in 
other  areas  will  be  landed  in 
Massachusetts,  attaining  the  quota 
before  Massachusetts  fishermen  can 
harvest  fish  from  local  waters. 

Response:  The  allocation  of  quota  by 
state  is  based  on  historic  catches  by 
state  of  landing.  Before  the  imposition 
of  quotas  by  state,  it  was  possible  for 
vessels  from  one  state  to  land  their 
catches  in  another  state.  In  fact,  those 
past  landings  contributed  to  the  state 
share  of  quota  as  calculated  in  the 
amendment.. The  comment  implies  that 
a  state  quota  should  be  reserv'^  for 
vessels  based  in  that  particular  state. 
However,  such  a  restriction  would  not 
be  consistent  with  certain  aspects  of 
national  standards  3  and  4. 

Comment:  An  industry  association 
feels  that  while  each  state  has  the  right 
to  develop  its  own  FMP  to  use  state 
quota,  there  should  be  some  mechanism 
to  see  that  the  FMPs  are  relatively 
consistent. 

Response:  The  components  of  the 
management  regime  are  specified  in  the 
Amendment.  The  Summer  Flounder 
Monitoring  Committee  will  annually 
review  all  relevant  data  and  recommend 
to  the  Council  and  ASMFC  commercial 
and  recreational  measures  to  assure  that 
the  target  mortality  level  is  achieved. 
The  Amendment,  which  was  developed 
with  state  participation  through 
ASMFC,  enables  the  states  to  set 
regulatory  programs  but  it  requires  that 
they  be  consistent  with  the  FMP.  As  in 
all  fisheries,  states  can  always  impose 
more  restrictive  measures  than  those  in 
the  FMP. 

Comment:  A  conservation  association 
strongly  supports  the  quota  system. 

Response:  Comment  noted. 

Comment;  A  fishing  association 
wishes  to  see  a  more  equitable  division 
of  the  catch  between  inshore  and 
offshore  vessels.  They  suggest  that  the 
state  quotas  be  subdivided. 

Response:  Many  of  the  state  quotas 
will  be  small  and  further  subdivision 
may  not  be  feasible  for  effective 
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monitoring  or  management.  However, 
individual  states  may  impose  more 
restrictive  measures  to  address  such 
concerns. 

Gosure 

Comment:  An  individual  objects  to 
the  portion  of  the  regulations  which 
allows  the  Regional  Director  to  close  the 
EEZ  to  fishing  if  the  inaction  of  one  or 
more  states  will  cause  fishing  mortality 
to  be  exceeded.  He  believes  ^at  it  is 
unfair  to  penalize  all  participants 
because  of  the  inaction  of  one  state. 

Response:  This  option  is  clearly 
intended  as  a  last  resort  to  protect  the 
summer  flounder  resource  if  it  is 
jeopardized  by  the  inaction  of  a  state. 
Before  this  option  is  exercised,  however, 
the  Regional  Director  will  notify 
Federally  permitted  vessel  owners  and 
operators  that  they  cannot  land  summer 
flounder  in  a  state  whose  quota  is  filled. 

Time  Restrictions 

Comment:  North  Carolina  proposes  a 
revision  of  the  recreational  season 
proposed  in  the  regulations  (May  15  to 
September  30)  to  July  1  to  November  15. 
The  season  would  be  the  same  length 
with  less  discard  of  small  fish. 

Response:  The  recreational  fishery  is 
managed  by  a  combination  of 
framework  measures  consisting  of  a 
possession  limit,  size  limit,  and  season 
that  are  set  to  achieve  the  annual 
recreational  catch  limit  (Appendix  1-18 
of  the  Amendment).  Because 
recreational  catch  estimates  are 
available  on  a  bi-monthly  coast- wide 
basis,  each  state’s  fishing  season  must 
begin  and  end  in  the  same  bimonthly 
period  to  achieve  coast-wide  reductions 
in  mortality.  The  bimonthly  periods 
May/June  and  September/October  were 
selected  by  the  Council  because  a  mid- 
May  to  end  of  September  season  (May 
1 5  to  September  30)  in  combination 
with  a  6  fish  possession  limit  and  a  14 
inch  (35.6  cm)  minimum  fish  size 
achieved  the  target  reduction  in 
exploitation  of  47  percent.  Although  the 
amendment  sets  a  fixed  period  for 
vessels  possessing  Federal  perrnits,  it 
allows  states  the  flexibility  to  set  any 
four-and-V2  month  season  for 
recreational  fishermen  operating  in  state 
waters  provided  the  season  begins  in  the 
May/June  period  and  ends  in  &e 
September/October  period.  To  have  the 
latest  possible  season  and  remain 
consistent  with  the  bimonthly  periods 
selected,  a  state  may  elect  to  impose  a 
June  15  to  October  31  season. 

Minimum  Size 

Comment:  An  industry  association 
believes  that  the  commercial  minimum 
size  should  remain  14  inches  (35.6  cm) 


because  fish  of  that  size  are  more 
valuable  in  the  marketplace  and  5V^ 
inch  (14.0  cm)  mesh  allows  good 
escap>ement  of  fish  smaller  than  14 
inches  (35.6  cm). 

Response:  Mesh  selectivity  analyses 
show  that  the  minimum  mesh  size 
specified  in  the  FMP  will  allow  50 
percent  selection  of  13^A  inch  (34.3  cm) 
fish.  Because  all  states  currently  have  a 
minimum  size  limit  for  summer 
flounder  of  13  inches  (33  cm)  or  greater, 
the  minimum  size  was  set  at  13  inches 
(33  cm)  and  the  mesh  size  was  selected 
to  minimize  discarding  due  to  mesh 
selectivity.  The  mesh  size  selected  is 
consistent  with  the  current  mesh 
requirements  in  the  northeast 
groundfish  fishery,  in  which  many 
summer  flounder  vessels  participate. 

Comment:  NEFMC  comments  that  the 
minimum  fillet  size  restriction  places  an 
unnecessary  burden  on  recreational  and 
charter/party  boat  fishermen  and  will 
encourage  landing  whole  fish  and 
filleting  dockside,  which  poses  a  rack 
dispos^  problem.  An  industry 
association  proposes  that  the  minimum 
fillet  size  should  be  revised  to  reflect  the 
fillet  size  which  can  be  taken  from  a  14 
inches  (36.6  cm)  whole  fish. 

Response:  The  minimum  fillet  size 
restriction  was  specified  to  enforce 
compliance  with  the  minimum  size 
limit,  and  the  restriction  only  poses  a 
problem  when  fillets  are  smaller  than  14 
inches  (35.6  cm).  The  restriction  will 
remain  unchanged  since  any 
modification  would  threaten 
enforcement  of  the  minimum  size  limit. 

Comment:  An  individual  opposes  the 
recreational  size  limit  of  14  inches  (35.6 
cm)  and  proposes  instead  a  minimum 
size  of  13  inches  (33  cm)  with  a  six-fish 
bag  limit  and  an  open  season. 

Response:  The  combination  of 
management  measures  proposed  by  the 
commenter  would  not  achieve  the 
reduction  in  fishing  mortality  in  the 
recreational  sector  of  the  fishery  which 
was  established  in  the  plan.  The 
combination  of  14"  minimum  size,  six- 
fish  bag  limit,  and  May  15-September 
30  season  was  determined  to  provide 
the  best  balance  of  measures  which 
achieved  the  required  mortality 
reduction.  The  Amendment  establishes 
a  process  to  adjust  these  measures 
annually  and  the  process  requires  that 
public  comment  be  considered  so  the 
balance  of  the  measures  may  be  subject 
to  change  in  the  future. 

Comment:  A  conservation  association 
supports  the  commercial  size  limit. 

Response-  Comment  noted. 

Gear  Restrictions 

Comment:  NEFMC  and  an  industry 
association  support  the  fly  net  and 


pelagic  net  exemptions  from  minimum 
mesh  requirements.  They  propose  that  a 
definition  of  a  squid  net  should  be 
developed  and  added  to  the  list  of  net 
exemptions. 

Response:  The  pelagic  net  exemption 
was  disapproved  because  there  was  no 
support  in  the  administrative  record  for 
the  prescription  contained  in  the 
Amendment.  Many  fishermen 
disclaimed  any  familiarity  with  the  net 
as  described.  There  was  a  concern  that 
this  net,  unlike  the  fly  net,  could  be 
fished  on  the  bottom.  This  would 
increase  discard  mortality  and  conflict 
with  the  chjectives  of  the  Amendment. 
The  Council  was  encouraged  to  develop 
a  record  in  support  of  exempting  a  net 
commonly  used  in  the  squid  fishery. 

Comment:  NEFMC,  an  industry 
association,  and  an  individual  oppose 
the  prohibition  on  having  nets  on  board 
which  do  not  meet  the  minimum  mesh 
requirement.  NEFMC  states  that  such  a 
prohibition  inhibits  the  mixed  trawl 
nature  of  the  fishery  and  has  the  effect 
of  forcing  vessels  to  stay  in  a  fully 
exploited  fishery  rather  than  change  to 
other  species  when  conditions  warrant. 

Response:  Vessels  may  have  small 
mesh  on  board  provided  that  they  do 
not  possess  more  than  100  pounds  (45.4 
kg)  of  summer  flounder  on  board.  The 
inclusion  of  a  prohibition  on  having 
nets  on  board  which  do  not  meet  the 
minimum  mesh  size  requirement  is 
essential  for  effective  enforcement  of  the 
minimum  mesh  requirement  for  trips 
directing  on  summer  flounder. 

Comment:  An  industry  association 
supports  5^/i  inch  (13.97  cm)  mesh  in 
the  terminus  of  the  net,  as  described  in 
the  regulation.  A  conservation 
association  supports  the  minimum  mesh 
requirement. 

Response:  Comment  noted. 

Possession  Limit 

Comment:  North  Carolina  questions 
the  method  of  calculating  the  number  of 
fish  caught  based  on  the  number  of 
fillets.  T^e  regulations  specify  that  the 
number  of  fillets  will  be  divided  by  two, 
but  many  people  take  four  fillets  from 
each  fish. 

Response:  In  order  to  allow  fishermen 
to  fillet  fish  at  sea  and  still  enforce 
compliance  with  the  bag  limit,  there 
must  be  a  way  to  establish  the  number 
of  fish  caught.  The  method  selected  by 
the  Council  and  ASMFC  is  to  divide  the 
fillets  by  two  to  determine  the  total 
number  of  fish  caught.  Individuals  who 
have  in  the  past  taken  four  fillets  from 
their  fish  will  have  to  alter  their 
methods  in  order  to  land  summer 
flounder  in  filleted  form. 

Comment:  An  industry  association 
proposes  that  the  byratch  limit  of  100 
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pounds  (45.4  kg)  should  be  increased  to 
500  pounds  (227  kg)  to  stop  senseless 
discards.  Another  industry  association 
proposes  an  increase  in  the  bycatch 
limit  to  250  pounds  (113.5  kg)  because 
500  pounds  (227  kg)  would  ^  sufficient 
to  support  a  directed  fishery. 

Response:  The  analysis  of  bycatch 
limits  was  based  on  the  estimation  of 
the  number  of  summer  flounder  trips 
which  would  be  exempted  firom  the 
management  requirements  of  the 
Amendment  under  a  100  (45.4  kg)  or 
500  pound  (227  kg)  threshold.  This 
analysis  shows  that  nearly  twice  the 
number  of  trips  will  be  exempt  at  a  500 
pound  (227  kg)  threshold  as  will  be 
exempt  at  a  100  pound  (45.4  kg) 
threshold.  The  250  pound  (113.5  kg) 
threshold  was  not  analyzed.  The  more 
stringent  100  pound  (45.4  kg)  threshold 
was  selected  in  order  to  minimize  the 
impact  on  juvenile  summer  flounder 
and  overall  fishing  mortality  that  would 
result  if  a  significant  portion  of  the 
summer  flounder  fishery  was  exempt 
from  the  management  measures, 
particularly  the  minimum  mesh 
requirement.  An  FMP  amendment 
would  be  needed  to  put  such  an 
alternative  in  place. 

Comment:  NEFMC  objects  to  the  fact 
that  the  proposed  rule  mandates  a 
recreational  bag  limit.  Since  the 
recreational  fishery  is  conducted 
primarily  in  state  waters,  they  believe 
that  it  should  be  left  up  to  each  state  to 
achieve  the  mandated  mortality 
reductions  by  whatever  mechanism  they 
choose.- 

Response:  Recreational  fishery 
measures  in  the  Amendment  have  been 
approved  by  the  states  through  ASMFC. 
Therefore,  die  states  have  been  active 
participants  in  the  selection  of  the  bag 
limit  as  a  mechanism  to  achieve  the 
mandated  mortality  reductions  in  the 
recreational  fishery. 

Sea  Turtle  Conservation 

Comment:  North  Carolina  wishes  the 
regulations  to  be  clear  on  the  point  that 
if  TEDs  are  required  and  used,  then  the 
limited  tow  time  provision  is  not 
retired. 

Response:  The  regulations  have  been 
modified  to  make  this  clear. 

Comment:  A  conservation  association 
strongly  recommends  that  the  final  rule 
should  include  a  mandatory 
requirement  for  use  of  TEDs  from  Cape 
Charles  to  the  South  Carolina  border. 

Response:  The  final  regulations 
require  use  of  NMFS  certified  TEDs  by 
vessels  engaged  in  summer  floimder 
fishing  operations  and  using  trawl  gear 
during  the  period  specified  by  the 
Regional  Director.  The  requirement 
applies  to  vessels  fishing  within 


coordinates  corresponding  to  the  area 
noted  by  the  commenter.  The  final 
regulations  also  authorize  the  Regional 
Director  to  take  other  action,  which  may 
include  allowing  limited  tow  times  as 
an  alternative  to  TEDs. 

Comment:  An  individual  opposes  the 
portion  of  the  regulations  which  allows 
the  Regional  Director  to  close  the  entire 
EEZ  to  fishing  as  the  result  of  sea  turtle 
takes  in  a  localized  area. 

Response:  The  Endangered  Species 
Act  requires  action  to  be  taken  to 
prevent  further  takes  if  sea  turtle 
mortality  reaches  a  level  which  will 
jeopardize  the  species.  Therefore,  the 
provision  that  the  commenter  objects  to 
is  mandated  by  law  and  will  not  be 
modified.  It  should  be  noted  that 
intermediate  steps  are  specified  to  be 
taken  when  sea  turtle  takes  reach  levels 
of  concern  in  order  to  prevent  such 
jeopardy  fi:om  occurring. 

Comment:  An  indiviaual  opposes  the 
requirement  that  vessels  must  pay  for 
observer  coverage. 

Response:  Observers  are  provided 
through  existing  NMFS  observer 
programs.  The  vessel  does  not  have  to 
pay  the  salary  for  the  observer  but  must 
provide  adequate  accommodations  and 
food. 

Permits 

Comment:  A  conservation  association 
expresses  support  for  the  moratorium  on 
new  entremts  to  the  commercial  fishery. 
NEFMC,  two  industry  associations,  and 
an  individual  all  oppose  the  moratorium 
on  new  vessel  permits.  Specific 
concerns  include  the  legality  of  a 
moratorium  that  prevents  future  entries 
for  5  years  regardless  of  stock  condition, 
the  criteria  for  qualification  for  a  < 
moratorium  permit  as  arbitrary  and 
unrelated  to  conservation;  and  the  fact 
that  it  is  discriminatory  to  impose  a 
moratorium  on  commercial  vessels  and 
not  on  recreational  vessels.  NEFMC  also 
suggests  that  there  be  some  coordination 
of  moratoria  and  control  dates  in  all 
managed  fisheries  since  the 
proliferation  of  separate  dates  is  a 
concern  to  them. 

Response:  NMFS  urges  the  NEFMC  to 
coordinate  moratorium  and  control 
dates  with  the  Council  through  their 
representative  to  that  Council  and  joint 
committee  work.  Moratoria  have  been 
used  as  an  effective  management  tool  in 
other  fisheries  such  as  surf  clams  and 
ocean  quahogs.  The  qualification  for  a 
moratorium  permit  in  the  summer 
flounder  fishery  is  simply  to  have 
participated  in  the  fishery  by  landing 
summer  flounder  during  a  certain  time 
period.  This  is  consistent  with  national 
standard  4.  which  requires  that 
allocation  of  fishing  privileges  be  fair 


and  equitable  to  all  fishermen.  The 
moratorium  is  expected  to  stabilize 
fishing  capacity  and  effort,  particularly 
as  the  stock  recovers  and  new  vessels 
may  be  tempted  to  enter  the  fishery 
before  the  stock  can  be  rebuilt.  The 
amendment  does  not  impose  identical 
measures  but  seeks  to  balance  the 
restrictions  in  the  recreational  and 
commercial  sectors  of  the  fishery.  The 
moratorium  on  new  entrants  applies  to 
all  vessels  that  are  permitted  to  harvest 
summer  flounder  for  sale  in  the  EEZ.  A 
similar  measure  for  recreational  vessels 
would  be  ineffective  since  many  of  them 
do  not  venture  into  the  EEZ.  A  more 
effective  and  perhaps  analogous 
restriction  for  the  recreational  sector  is 
the  no-sale  provision,  which,  for 
obvious  reasons,  cannot  be  applied  to 
the  commercial  sector. 

Resubmitted  Portion  of  Amendment  2 

Comment:  The  U.S.  Department  of  the 
Interior  (DOI)  requested  that  the 
comment  period  be  extended  to  provide 
them  with  more  time  to  respond  to  the 
proposed  rule  for  the  resubmitted 
portion  of  Amendment  2. 

Response:  It  was  not  possible  to 
extend  the  comment  period  because 
resubmitted  rules  follow  accelerated 
schedules  that  are  mandated  by  the 
Magnuson  Act.  However,  any  comments 
received  from  DOI  will  be  reviewed  and 
considered  for  future  management 
actions.  This  was  the  only  request  for  an 
extension. 

Comment:  The  Sport  Fishing  Institute 
expressed  concern  for  the  status  of  the 
resource,  support  for  the  rule  and 
emphasized  the  need  for  compliance 
with  the  reporting  requirements 
contained  in  Amendment  2. 

Response:  NMFS  agrees  that  reporting 
requirements  imposed  on  dealers  are 
critical  to  the  success  of  the 
management  measures  contained  in 
Amendment  2,  and  is  working  to 
develop  an  effective  reporting  and  data 
collection  system. 

Changes  to  Regulatory  Text 

Due  to  the  extensive  amendments 
required  to  regulations  at  50  CFR  part 
625,  that  part  is  revised  in  its  entirety. 
Until  this  final  rulemaking,  §§625.20, 
625.21,  625.22,  and  625.25  were 
reserved;  headings  are  changed  and  text 
is  added  to  these  sections.  Section 
625.27  is  added,  and  §§  625.1,  625.2, 
625.4,  625.6,  625.7,  625.8,  625.9,  625.10, 
and  625.23  are  substantially  revised. 
Section  625.3  is  the  only  section  that 
remains  the  same. 

Classification 

The  Secretary  of  Commerce 
(Secretary)  determined  that  approved 
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provisions  of  the  FMP  amendment  that 
this  rule  would  implement  are 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  has  taken 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an  FEIS  for 
Amendment  2  describing  the  possible 
impacts  on  the  environment  as  a  result 
of  this  rule.  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  the 
preferred  alternative  versus  the  status 
quo  is  environmentally  preferable  upon 
review  of  the  final  environmental 
impact  statement  (FEIS)  and  public 
comments.  The  FEIS  demonstrates  that 
the  preferred  alternative  contains 
management  measures  to  rebuild  the 
stock  of  summer  flounder  and  should 
provide  positive  economic  and  social 
benefits  to  the  fishing  industry  in  the 
long  term,  balance  in  the  ecosystem  in 
terms  of  the  summer  flounder  resource, 
and  protective  measures  for  endangered 
and  threatened  species  of  sea  turtles. 

The  Assistant  Administrator  bas 
determined  that  this  rule  is  not  a  '‘ma)or 
rule”  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  regulatory 
impact  review  (RIR),  which 
demonstrates  negative  net  short-term 
impacts,  but  positive  long-term 
economic  benefits  to  the  fishermen 
under  the  management  measures.  The 
action  will  not  have  a  cumulative  effect 
on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  to  consumers, 
industries,  Government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises  are  anticipated. 

NMFS  certified  to  the  Small  Business 
Administration  that  this  rule  could  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(RFA).  For  the  purposes  of  the  RFA,  the 
RIR  is  retitled  as  a  RIR/regulatory 
flexibility  analysis  (RFA).  According  to 
the  RIR/^A  prepared  by  the  Council, 
the  management  measures  will  have 
some  negative  impact  on  small  entities; 
however,  the  extent  of  effects  on  small 
entities  is  difficult  to  determine  because 
any  effects  will  be  moderated  by  the  fact 
that  summer  flounder  is  only  one 
component  of  a  mixed-species  fishery 
and  participants  will  be  able  to  catch 
other  species.  Also,  a  near-term 
improvement  in  the  condition  cf  the 
summer  flounder  stock  is  possible 


depending  on  the  success  of  new  year 
classes.  A  strong  year  class  could  greatly 
reduce  the  effect  of  reduction  of  fishing 
mortality  rate  on  the  coastwide  quota 
and  quotas  for  individual  states.  The 
expected  longer  term  impact  of  the 
management  measures  being 
implemented  by  this  rule  is  a  stabilized 
sto^  condition  at  a  much  higher  level 
than  the  current  level.  Such  a  benefit  to 
the  stock  and  the  fishery  is  clearly 
preferable  to  the  impact  of  continued 
fishing  without  enactment  of  the 
conservation  program  proposed  in 
Amendment  2.  Easting  summer 
flounder  management  measures  have 
not  been  sufficient  to  conserve  the 
resource  and  the  stock  is  overexploited. 
Stock  abundance  has  been  reduced  to 
less  than  20  percent  of  the  level  of  the 
late  1970*8  and  commercial  landings  in 
1989  were  the  lowest  in  the  past  15 
years.  Continued  fishing  under  existing 
regulations  is  likely  to  lead  to  stock 
collapse  and  the  loss  of  substantial 
income  from  the  summer  flounder 
fishery  for  the  foreseeable  future. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  North  Carolina. 
These  determinations  were  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  Several 
state  agencies  responded  and 
commented  that  the  measures  are  not 
inconsistent  with  their  respective 
programs.  Consistency  is  presumed  for 
states  that  did  not  respond. 

This  rule  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  that  have  been  approved 
by  OMB;  (1)  applications  for  dealer 
permits  (§  625.5(b) — OMB  Approval 
Number  0648-0202);  (2)  small  mesh 
exemption  permits  (§  625.4(o) — OMB 
Approval  Number  0648-0202);  (3) 
moratorium  permits  for  vessels  with  a 
history  of  participation  in  the  fishery 
and  appeal  of  denied  p>ermits  (§§  625.4 
(b)  and  (g) — OMB  Approval  Number 
0648-0202);  (4)  notice  requirements  for 
sea  sampling  trips  (§  625.26(b) — OMB 
Approval  Numtwr  0648-0202);  and  (5) 
dealer  piirchase  reports  (§  625.6(a) — 
OMB  Approval  Number  0648-0229. 
Public  reporting  burden  for  these 
collections  are  estimated  to  average  5,  5, 
30,  2,  and  2  minutes  per  response, 
re^ectively. 

This  rule  also  revises  one  collection- 
of-information  requirement  contained  in 


the  proposed  rule.  The  "Processed 
Products  Report”  (§  625.6(a)(2)), 
previously  approved  by  OMB  under 
Control  Number  0648-0018,  will  now 
be  required  in  lieu  of  an  "annual 
report.”  This  collection-of-information 
requirement  has  been  submitted  to  OMB 
for  approval  under  the  Paperwork 
Reduction  Act  and  will  not  become 
effective  until  OMB  approval  is 
received.  Public  reporting  burden  for 
this  collection-of-information 
requirement  is  estimated  to  average  2 
minutes  for  the  mandatory  portion  and 

6  minutes  for  the  voluntary  portion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection-of-information 
requirement,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  ADDRESSES). 

This  rvile  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

A  biological  opinion  regarding  the 
implementation  of  the  FMP  was  issued 
on  August  2, 1988,  pursuant  to  Section 

7  of  the  Endangered  Species  Act.  The 
opinion  considered  the  impacts  of  the 
fishery  and  related  management 
activities.  Takes  of  endangered  and 
threatened  sea  turtles  in  the  fishery 
were  determined  to  occur  in  some  areas 
and  years,  but  were  felt  to  be  below 
levels  that  would  jeopardize  the 
continued  existence  of  any  endangered 
populations. 

The  fishery  continued  without 
restriction,  and  between  November  26, 
and  December  7, 1990,  54  sea  turtles, 
including  at  least  8  endangered  Kemp’s 
ridleys  [Lepidochelys  kempi),  stranded 
on  North  Carolina  beaches.  Consultation 
was  reinitiated  due  to  new  information 
collected  during  the  stranding  event  and 
subsequent  experimental  trawls.  A 
second  biological  opinion,  issued  on 
November  15, 1991,  concluded  that 
continued  unrestricted  operation  of  the 
summer  flounder  fishery  in  waters  off 
North  Carolina  and  southern  Virginia 
would  jeopardize  the  continued 
existence  of  the  endangered  Kemp’s 
ridley  population.  Reasonable  and 
prudent  alternatives  were  given  which 
included  requirements  for  vessels 
trawling  for  summer  flounder  to  limit 
tow  times  to  75  minutes  or  use  NMFS- 
approved  turtle  excluder  devices  in 
waters  within  10  miles  of  the  North 
Carolina  and  southern  Virginia  coasts. 
Implementation  of  these  alternatives  is 
necessary  to  allow  fishing  activities  to 
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continue  and  have  been  incorporated 
into  this  rule.  Because  of  the  proposed 
implementation  of  this  rule, 
consultation  was  reinitiated  and  a 
biological  opinion  was  issued  August 
10, 1992.  This  opinion  concluded  that 
the  proposed  rule  would  provide 
sufficient  protection  to  sea  turtles  to 
avoid  jeopardizing  the  continued 
existence  of  any  populations  until 
permanent  regulations  are  issued  under 
the  Endangered  Species  Act.  Copies  of 
this  biological  opinion  are  available 
from  the  Regional  Director  (see 
ADOnESSES). 

The  Assistant  Administrator  has 
determined  that  delaying  the 
effectiveness  of  §§625.1.  625.2,  625.3, 
625.4,  625.5,  625.7  625.8,  625.9,  625.10, 
625.20,  625.23,  625.24,  625.25,  625.26, 
and  625.27  of  this  final  rule  for  30  days 
under  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d),  is  impracticable 
and  contrary  to  the  public  interest. 
Conservation  measures  contained  in 
§§625.23,  625.24,  and  625.25  to  protect 
undersized,  inunature  summer  flounder 
from  excessive  catch  and  retention  need 
to  be  made  effective  upon  filing  of  the 
final  rule  by  the  Office  of  the  Federal 
Register  on  November  30. 1992  to  meet 
the  objectives  of  these  management 
measures.  Section  625.27  must  be 
effective  beginning  December  16, 1992 
to  protect  endangered  and  threatened 
species  of  sea  turtles  from  incidental 
take  in  the  fall/winter  trawl  fishery  for 
summer  flounder  following  expiration 
of  the  action  published  at  57  FR  53603 
(November  12, 1992)  under  authority  of 
50  CFR  parts  217,  222,  and  227. 
Otherwise,  the  summer  flounder  and  sea 
turtle  stocks  may  suffer  significant 
reductions  in  abundance.  Also,  §§625.1, 
625.2,  625.3,  625.4,  625.5.  625.7,  625.9, 
625.10,  and  625.20  must  be  effective 
upon  filing  of  this  final  rule  by  the 
Office  of  the  Federal  Register  November 
30, 1992,  to  meet  the  objectives  of  the 
management  measures  contained  in 
Amendment  2,  give  the  affected  public 
sufficient  time  to  apply  for  a 
moratorium  permit  and  appeal  if 
necessary,  and  allow  the  administrative 
process  of  issuing  both  moratorium  and 
party  and  charter  boats  permits  to  work 
in  a  reasonable  fashion  in  preparation 
for  the  1993  summer  flounder  fishery. 
Therefore,  he  is  waiving  the  30-day 
dela)red  effectiveness  period  for  these 
sections. 

List  of  Std>ject8  in  SO  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 


Dated:  November  27, 19Q2. 

William  W.  Fox,  )c.. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  revised  to 
read  as  follows; 

PART  625— SUMMER  FLOUNDER 
FISHERY 

Subpart  A — General  Provisions 

Sec. 

625.1  Purpose  and  scope. 

625.2  Definitions. 

625.3  Relation  to  other  laws. 

625.4  Vessel  permits. 

625.5  Dealer  permit. 

625.6  Recordkeeping  and  reporting 
requirements. 

625.7  Vessel  identification. 

625.8  Prohibitions. 

625.9  Facilitation  of  enforcement. 

625.10  Penalties. 

Subpart  B — Management  Measures 

625.20  Catch  quotas  and  other  restrictions. 

625.21  Closure. 

625.22  Time  restrictions. 

625.23  Minimum  sizes. 

625.24  Gear  restrictions. 

625.25  Possession  limit. 

625.26  Sea  sampler  program. 

625.27  Sea  turtle  conservation. 

Authority:  16  U.S.C  1801  et  seq. 

Subpart  A — General  Provisions 

§  625.1  Purpose  and  scope. 

The  regulations  in  this  part 
implement  the  Fishery  Management 
Plan  for  the  Summer  Flounder  Fishery 
(FMP),  which  was  prepared  and 
adopted  by  the  Mid-Atlantic  Fishery 
Management  Council  in  cooperation 
with  ffie  Atlantic  States  Marine 
Fisheries  Commission  and  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  These 
regulations  govern  the  conservation  and 
management  of  summer  flounder. 

§625.2  Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Being  rerigged  means  physical 
alteration  of  the  vessel  or  its  gear  had 
begun  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for 
summer  flounder. 

Charter  or  party  boat  means  any 
vessel  that  carries  passengers  for  hire  to 
engage  in  fishing. 

Commission  means  the  Atlantic  States 
Marine  Fisheries  Commission. 

Council  means  the  Mid-Atlantic 
Fishery  Management  Council. 

Dealer  means  any  person  who 
receives  summer  flounder  for  a 


commercial  purpose  from  the  owner  or 
operator  of  a  vessel  issued  a  moratorium 
permit  under  §  625.4  other  than  solely 
for  transport  on  land. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Summer  Flounder  Fishery  and  any 
amendments  thereto. 

Fishing  commercially  means  retaining 
summer  flounder  in  excess  of  the 
possession  limit  specified  in  section 
625.25. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Regional  Director  means  the  Director, 
Northeast  Region,  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930,  telephone 
508-281-9300,  or  a  designee. 

Reporting  week  means  a  period  of 
time  beginning  at  0001  local  time  on 
Sunday;  and  ending  at  2400  hours  local 
time  the  following  Saturday. 

Substantially  similar  harvesting 
capacity  means  the  same  or  less  Gross 
Registered  Tonnage  (GRT)  and  vessel 
registered  length. 

Summer  flounder  means  the  species 
Paralichthys  dentatus. 

Summer  Flounder  Monitoring 
Committee  means  a  committee  made  up 
of  stafi  representatives  of  the  Mid- 
Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Councils, 
the  Northeast  Regional  Office  of  NMFS, 
the  Northeast  Fisheries  Science  Center, 
the  Southeast  Fisheries  Science  Center 
and  Commission  representatives.  The 
Council  Executive  Director  or  his 
designee  chairs  the  Committee. 

Total  length  (TL)  means  the  distance 
firom  the  tip  of  the  snout  to  the  tip  of 
the  tail  (caudal  fin)  while  the  fish  is 
lying  on  its  side  normally  extended. 

Under  construction  means  that  the 
keel  has  been  laid. 

Vessel  registered  length  means  that 
registered  length  specified  on  U.S.  Coast 
Gu£U‘d  documentation  or  state 
registration  if  the  state  registered  length 
is  verified  by  a  NMFS  authorized 
official. 

§625.3  Relation  to  other  laws. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  620.3  of  this 
chapter  and  paragraph  (b)  of  this 
section. 

(b)  Additional  regulations  governing 
fishing  for  summer  flounder  by  foreign 
vessels  in  the  EEZ  are  set  forth  in  50 
CFR  part  611,  subparts  A  and  C. 

§625.4  Vaaaai  permits. 

(a)  General— ^1)  Requirement.  Subject 
to  the  eligibility  requirements  specified 
in  paragraphs  (b)  and  (c)  of  this  section. 
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the  owner  of  a  vessel  of  the  United 
States,  including  a  party  or  charter 
vessel,  must  obtain  a  permit  issued 
under  this  part  to  fish  for  or  retain 
summer  flounder  in  the  EEZ. 

(2)  Exemption.  Any  vessel  other  than 
a  party  or  charter  boat  that  observes  the 
possession  limit  in  §625.25  is  exempt 
from  the  permit  requirement. 

(3)  Condition.  Vessel  owners  who 
apply  for  a  Hshing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel’s  fishing, 
catch  and  pertinent  gear  (without  regard 
to  whether  such  fishing  occurs  in  the 
EEZ  or  landward  of  the  EEZ,  and 
without  regard  to  where  such  fish  or 
gear  are  possessed,  taken  or  landed)  will 
be  subject  to  all  requirements  of  this 
part.  All  such  fishing,  catch  and  gear 
will  remain  subject  to  all  applicable 
state  requirements.  If  a  requirement  of 
this  part  and  a  management  measure 
required  by  state  law  differ,  any  vessel 
owner  permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  restrictive 
requirement.  Owners  and  operators  of 
vessels  fishing  under  the  terms  of  a 
moratorium  permit  issued  pursuant  to 
paragraph  (b)  of  this  section  must  also 
agree,  as  a  condition  of  the  permit,  not 
to  land  summer  flounder  in  any  state 
that  the  Regional  Director  has 
determined  no  longer  has  commercial 
quota  available. 

(b)  Moratorium  permit  (effective 
through  1997).  (1)  A  vessel  is  eligible  to 
receive  a  permit  to  fish  for  and  retain 
summer  flounder  in  excess  of  the 
possession  limit  in  section  625.25  in  the 
EEZ  if  it  meets  the  conditions  for 
paragraphs  (e)  and  (f)  of  this  section, 
and  any  of  the  following  criteria; 

(i)  The  vessel  landed  and  sold 
summer  flounder  between  January  26, 
1985,  and  January  26, 1990;  or 

(ii)  The  vessel  was  under  construction 
for,  or  was  being  rerigged  for,  use  in  the 
directed  fishery  for  summer  flounder  on 
January  26, 1990,  provided  the  vessel 
landed  summer  flounder  for  sale  prior 
to  October  15, 1992;  or 

(iii)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capacity 
that  involuntarily  left  the  summ.er 
flounder  fishery  during  the  moratorium, 
and  both  the  entering  and  replaced 
vessels  are  owned  by  the  same  person. 
Vessel  permits  issued  to  vessels  that 
involuntarily  leave  the  fishery  may  not 
be  combined  to  create  larger 
replacement  vessels. 

(iv)  Vessels  that  are  judged 
unseaworthy  by  the  Coast  Guard  for 
reasons  other  than  lack  of  maintenance 
may  be  replaced  by  a  vessel  of 
substantially  similar  harvesting 
capacity. 


(v)  If  there  is  no  further  amendment 
of  this  section,  the  above  restrictions  on 
eligibility  to  apply  for  and  receive  a 
moratorium  permit  expire  after  1997. 

(2)  Restriction.  No  one  may  apply  for 
the  permit  specified  in  paragraph  (b)(1) 
of  this  section  more  than  12  months 
after  November  30, 1992,  or  the  events 
specified  under  paragraphs  (h)  (1)  and 
(2)  of  this  section.  This  section  does  not 
affect  annual  permit  renewals. 

(c)  Party  and  charter  boat  permit.  Any 
party  or  charter  boat  is  eligible  for  a 
permit  to  fish,  other  than  a  moratorium 
permit,  if  it  is  carrying  passengers  for 
hire,  and  is  then  subject  to  the 
possession  limits  specified  in  §625.25. 

(d)  Permit  application.  (1)  An 
application  for  a  permit  under  this 
section  must  be  submitted  and  signed 
by  the  owner  of  the  vessel  on  an 
appropriate  form  obtained  from  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective.  The  Regional  Director  will 
notify  the  applicant  of  any  deficiency  in 
the  application  pursuant  to  paragraphs 
(d)(2),  (e)  and  (f)(2)  of  this  section. 
Applicants  for  moratorium  permits  shall 
provide  information  with  the 
application  sufficient  for  the  Regional 
Director  to  determine  if  the  vessel  meets 
the  eligibility  requirements.  Dealer 
weighout  forms  signed  by  the  dealer  and 
notarized  statements  from  marine 
architects  or  surveyors  or  shipyard 
officials  will  be  considered  acceptable 
forms  of  proof. 

(2)  Permit  information.  An  applicant 
must  provide  all  the  following 
information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel  (if 
owner  is  a  corporation  a  copy  of  the 
certificate  of  incorporation  must  be 
attached  to  the  application); 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel’s  U.S.  Coast  Guard 
documentation  number  or  the  vessel’s 
state  registration  number  for  a  vessel  not 
required  to  be  documented  under  title 
46  of  the  U.S.  Code; 

(iv)  Home  port  (city  and  state),  gross 
tonnage,  and  registered  length  of  the 
vessel; 

(v)  Engine  horsepower  of  the  vessel 
and  the  year  the  vessel  was  built; 

(vi)  Type  of  construction  and  type  of 
propulsion; 

(vii)  Permit  number  of  current  or,  if 
expired,  previous  Federal  fishery  permit 
issued  to  the  vessel; 

(viii)  Approximate  fish  hold  capacity 
of  the  vessel  (to  the  nearest  100  lbs.  or 
45.4  kg); 

(ix)  Type  and  quantity  of  fishing  gear 
used  by  the  vessel; 


(x)  Average  number  of  crew  members, 
including  the  captain,  which  may  be 
stated  in  terms  of  a  normal  range; 

(xi)  Permit  category; 

(xii)  Copy  of  charter/party  boat 
license  and  number  of  passengers  the 
vessel  is  licensed  to  carry  (party  and 
charter  boats);  and 

(xiii)  Any  other  information  required 
by  the  Regional  Director  to  manage  the 
summer  flounder  fishery. 

(xiv)  Certificate  of  incorporation,  if 
applicable. 

(3)  Change  in  permit  information. 

Any  change  in  the  information  specified 
in  paragraph  (d)(2)  of  this  section  must 
be  submitted  by  the  applicant  in  writing 
to  the  Regional  Director  within  15  days 
of  the  change. 

(e)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  paragraphs  (b)  and  (c)  of  this 
section.  The  amount  of  the  fee  is 
calculated  in  accordance  with  the 
procedures  of  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  each  application;  if 
it  does  not,  the  application  will  be 
considered  incomplete  for  purposes  of 
paragraph  (0  of  this  section. 

(f)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  under  this  section  at 
any  time  during  the  fishing  year  to  an 
applicant  if: 

(1)  The  application  is  complete  as 
described  in  paragraph  (d)(2)  of  this 
section;  and 

(ii)  The  applicant  has  complied  with 
all  applicable  reporting  requirements  of 
section  625.6  during  the  12  months 
immediately  preceding  the  application. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  from  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
§625.6  during  the  12  months 
immediately  preceding  the  application, 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director’s  notification,  the  application 
will  be  considered  abandoned. 

(g)  Appeal  of  denial  of  permit.  (1)  Any 
applicant  denied  a  moratorium  permit 
may  appeal  to  the  Regional  Director 
within  30  days  of  the  notice  of  denial. 
Any  such  appeal  shall  be  in  writing. 

The  only  ground  for  appeal  is  that  the 
Regional  Director  erred  in  concluding 
that  the  vessel  did  not  meet  the  criteria 
in  paragraph  (b)(1)  of  this  section.  The 
appeal  shall  set  forth  the  basis  for  the 
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applicant’s  belief  that  the  Regional 
Director  erred  in  his  decision. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(3)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Draartment  of  Commerce. 

(h)  Expiration.  Except  as  provided  in 
paragraph  (b)(ll(iii)  of  this  section,  a 
permit  expires: 

(1)  When  the  owner  retires  the  vessel 
from  the  fishery; 

(2)  When  the  vessel  fails  to  land  any 
summer  fiounder  at  least  once  within 
any  52  consecutive  week  period;  or 

(3)  On  December  31  of  each  year;  or 

(4)  When  the  ownership  of  the  vessel 
changes;  however,  the  Regional  Director 
may  authorize  the  continuation  of  a 
moratorium  permit  for  the  summer 
flounder  fishery  if  the  new  owner 
requests.  Applications  for  permit 
continuations  must  be  addressed  to  the 
Regional  Director. 

(1)  Duration.  A  permit  will  continue  in 
effect  until  December  31  of  each  year, 
unless  it  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904,  or 
otherwise  expires,  m:  the  applicant  has 
failed  to  report  any  diange  in  the 
information  on  the  permit  application  to 
the  Rerional  EKrector. 

(j)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  altered,  erased,  or 
mutilated  is  invalid. 

(k)  Replacement.  Replacement 
permits  may  he  issued  by  the  Regional 
Director  when  requested  in  writing  by 
the  owner,  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
will  not  be  considered  a  new 
application.  The  fee  for  a  replacement 
permit  shall  be  the  same  as  for  an  initial 
permit 

(l)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable.  A 
permit  will  be  valid  only  for  the  fishing 
vessel  and  owner  for  which  it  is  issued. 

(m)  Display.  The  permit  must  be 
carried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued,  and  must  be 
maintained  in  legible  condition.  The 
permit  shall  be  subject  to  inspection 
upon  request  by  any  authorized  official. 

(n)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  part  904  (Civil 
Procedures)  governs  ffie  imposition  of 
enforcement-related  sanctions  against  a 
permit  issued  imder  this  part. 

(o)  Exemption  permits.  Owners  of 
vessels  seeking  an  exemption  from  the 
minimum  mesh  requirement  under  the 
provisions  of  §  62S.24(a)(l)(i)  must 
apply  to  the  Regional  Director  under 


paragraph  (d)  of  this  section  at  least 
seven  da5rs  prior  to  the  date  they  wish 
the  permit  to  become  effective.  The 
applicant  shall  mark  “Exemption  Permit 
Request”  on  the  permit  application  at 
the  top.  A  permit  issued  under  this 
paragraph  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  but  is  subject  to  the  other 
provisions  of  this  section.  Persons 
issued  an  exemption  permit  must 
surrender  it  to  the  Regional  Director  at 
least  one  day  prior  to  the  date  they  wish 
to  fish  not  subject  to  the  exemption.  The 
Regional  Director  may  impose 
temporary  additional  procedural 
requirements  by  publication  of  a  notice 
in  the  Federal  Register. 

§625.5  Dealer  permit 

(a)  General.  Any  dealer  must  have  a 
permit  issued  under  this  section. 

(b)  Permit  application.  (1)  An 
application  must  apply  for  a  dealer 
permit  on  a  form  provided  by  the 
Regional  Ehrector.  The  appdication  must 
be  signed  by  the  applicant  and 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 
of  business,  mailing  address  and 
telephone  nunfoer  of  the  applicant.  The 
Regional  Director  will  notify  the 
applicant  of  any  deficiency  in  the 
application  pursuant  to  paragraph 
(b)(3)(ii)  of  this  section. 

(2)  Change  in  permit  information. 

Any  change  in  the  information  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  submitted  by  the  applicant  in  writing 
to  the  Regional  Director  within  15  days 
of  the  change. 

(3)  Issuance,  (i)  The  Regional  Director 
will  issue  a  permit  at  any  time  during 
the  fishing  year  to  an  applicant  if: 

(A)  The  application  is  complete;  and 

(B)  The  applicant  has  complied  with 
all  applicable  reporting  requirements  of 
this  section  and  §  625.6(a)  during  the  12 
months  immediately  preceding  ffie 
application. 

lii)  Upon  receipt  of  an  incomplete 
application,  or  an  application  ^m  a 
person  who  has  not  complied  with  all 
applicable  reporting  requirements  of 
paragraph  (b)(1)  this  section  and 
§  625.6(a)  during  the  12  months 
immediately  preceding  the  application, 
the  Regional  Director  will  notify  the 
applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  of  the  Regional 
Director’s  notification,  the  application 
will  be  considered  abandoned. 

(4)  Expiration.  A  permit  expires  on 
December  31  of  each  year  or  if  the 
ownership  of  the  business  changes. 


(5)  Duration.  Any  permit  issued  under 
this  section  remains  vaUd  until  it  is 
revoked,  suspended  or  modified  under 
15  CFR  part  904,  or  otherwise  expires, 
or  ownership  changes,  or  the  applicant 
has  failed  to  report  any  change  in  the 
information  on  the  permit  application  to 
the  Regional  Director. 

(6)  Alteration.  Any  permit  that  is 
altered,  erased,  or  mutilated  is  invalid. 

(7)  Replacement.  The  Regional 
Director  may  issue  replacement  permits 
for  lost  permits.  Any  application  for  a 
replacement  permit  shall  not  be 
considered  a  new  permit 

(8)  Transfer.  A  permit  is  not 
transferable  or  assignable.  It  is  valid 
only  for  the  person  to  whom  it  is  issued. 

(9)  Display.  The  permit  must  be 
displayed  for  insp^ion  upon  request 
by  an  authorized  officer  or  any 
employee  of  NMFS  designated  by  the 
Regional  Director. 

(10)  Suspension  and  revocation.  The 
Administrator  may  suspend,  revoke,  or 
modify,  any  permit  issued  or  sought 
imdw  this  section.  Procedures 
governing  permit  enforcement-related 
sanctions  or  denials  are  found  at  subpart 
D  of  15  CFR  part  904. 

(11)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  administrative 
expenses  of  issuing  a  permit  required 
under  p>aragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application;  if  it  does  not,  tne 
application  will  be  considered 
incomplete  for  purposes  of  paragraph 
(b)(3)  of  this  section. 

§  625.6  RacorcHweping  and  reporting 
requirements. 

(a)  Dealers. — (1)  Weekly  report. 
Dealers  shall  provide  at  least  the 
following  information  to  the  Regional 
Director,  or  official  designee,  on  a 
weekly  basis  on  forms  supplied  by  or 
approved  by  the  Regional  Director. 
Reports  must  be  postmarked  within  3 
days  after  the  end  of  each  reporting 
week.  Each  dealer  will  be  sent  forms 
and  instructions,  including  the  address 
to  which  to  submit  reports,  shortly  after 
receipt  of  a  dealer  permit.  The  following 
information  is  required: 

(i)  Name  and  mailing  address  of 
dealer; 

(ii)  Name  and  permit  number  of  the 
vessels  hum  which  summer  floimder 
are  landed  or  received; 

(iii)  Dates  of  purchases; 
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(iv)  Pounds  of  summer  flounder 
purchased; 

(v)  Price  per  pound; 

(vi)  Pounds  purchased  of  all  other 
species  landed  hy  the  vessel  landing 
summer  flounder; 

(vii)  Port  landed;  and 

(viii)  Any  additional  information  the 
Regional  Director  determines  is 
necessary  for  the  orderly  management  of 
the  summer  flounder  resource. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  are  required  to 
complete  the  “Employment  Data” 
section  of  the  Annual  Processed 
Products  Reports;  the  other  information 
on  the  form  is  voluntary.  Reports  shall 
be  submitted  to:  NMFS  Statistics,  166 
Water  St.,  Woods  Hole,  MA  02543. 

(e)  Inspection.  The  dealer  shall  make 
the  log  reports  available  immediately 
upon  request  for  inspection  by  an 
authorized  officer,  or  by  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log, 
the  dealer  shall  retain  each  logbook  at 
the  owner’s  principal  place  of  business. 

(5)  At-sea  activities.  All  persons 
purchasing,  receiving,  or  processing  any 
summer  floiuider  at  sea  for  landing  at 
any  port  of  the  United  States  must 
submit  information  identical  to  that 
required  by  paragraphs  (a)  (1)  and  (2)  of 
this  section  and  provide  those  reports  to 
the  Regional  Director  or  designee  on  the 
same  frequency  basis. 

(b)  Vessel  owners  issued  a 
moratorium  permit  (Reserv'ed). 

(c)  Owners  of  party  and  charter  boats 
(Reserved). 

§625.7  Vessel  identification. 

(a)  Vessel  name.  Each  fishing  vessel 
subject  to  this  part  and  over  25  feet  (7.6 
m)  in  registered  length  must  affix 
permanently  its  name  on  the  port  and 
starboard  sides  of  the  bow  and,  as 
possible,  on  its  stem. 

(b)  Official  number.  Each  fishing 
vessel  subject  to  this  part  and  over  25 
feet  (7.6  m)  in  registered  length  shall 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  clearly  visible  from 
enforcement  vessels  and  aircraft. 

(c)  Numerals.  Except  as  provided  in 
pararaaph  (e)  of  this  section,  the  official 
number  must  be  displayed  in  block 
arable  numerals  in  contrasting  color  at 
least  18  inches  (45.7  cm)  in  height  for 
fishing  vessels  over  65  feet  (19.8  m)  in 
registered  length,  and  at  least  10  inches 
(25.4  cm)  in  height  for  all  other  vessels 
over  25  feet  (7.6  m)  in  registered  length. 
The  registered  length  of  a  vessel,  for 


purposes  of  this  section,  is  that 
registered  length  set  forth  in  U.S.  Coast 
Guard  or  state  records. 

(d)  Duties  of  owner.  The  vessel  owner 
shall  ensure  that  each  vessel  subject  to 
this  part  will: 

(1)  Keep  the  vessel’s  name  and  official 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  any  enforcement  vessel  or 
aircraft. 

(e)  Nonpermanent  marking.  Vessels 
carrying  recreational  fishing  parties  on  a 
per  capita  basis  or  by  charter  must  use 
markings  that  meet  the  above 
requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel.  The 
nonpermanent  markings  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  summer  floimder. 

§625.8  Prohibitions. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §  620.7  of  this 
chapter,  it  is  luilawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
permit  (including  moratorium  permit) 
under  §  625.4  to  do  any  of  the  following: 

(1)  Land  or  possess  at  sea  any  summer 
flounder,  or  parts  thereof,  that  fail  to 
meet  the  minimum  fish  size  specified  in 
§625.23; 

(2)  Fail  to  affix  and  maintain  markings 
as  required  by  §  625.6; 

(3)  Possess  100  or  more  pounds  (45.4 
or  more  kg)  of  siunmer  flounder,  unless 
the  vessel  meets  the  minimum  mesh- 
size  requirement  specified  in  §  625.24, 
or  is  filing  in  the  exempted  area  with 
an  exemption  permit  as  specified  in 

§  625.24(b)(1),  or  is  fishing  with 
exempted  gear  specified  in 
§  625.24(b)(2); 

(4)  Possess  summer  floimder  in  other 
than  a  box  specified  in  §  625.25(d)  if 
fishing  with  nets  having  mesh  that  does 
not  meet  the  minimum  mesh-size 
requirement  specified  in  §  625.24(a), 
unless  the  vessel  is  fishing  pursuant  to 
the  exemptions  specified  in  §  625.24(b); 

(5)  Land  summer  flounder  for  sale,  in 
a  state  after  the  efiective  date  published 
in  the  Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  in  that  state; 

(6)  Possess  nets  or  netting  on  board 
with  mesh  that  does  not  meet  the 
requirements  of  §  625.24,  or  nets  that  are 
modified  or  otherwise  obstructed,  if 
subject  to  the  minimum  mesh-size 
requirement  specified  in  §625.24, 
except  pieces  of  netting  no  larger  than 

3  feet  square  (0-9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 


sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies  may  be  carried  on  board; 

(7)  Possess  nets  or  netting  on  board 
with  mesh  less  than  5V2  inches  (14.0 
cm)  if  fishing  with  an  exempted  net 
described  in  §  625.24,  except  pieces  of 
netting  no  larger  than  3  feet  square  (0.9 
m  square)  that  may  be  necessary  to 
repair  smaller  mesh  sections  of  the  net 
forward  of  the  terminal  portion  of  the 
net  to  which  the  minimum  mesh 
requirement  applies  may  be  carried  on 
board; 

(8)  Fish  west  or  south,  as  appropriate, 
of  the  line  specified  in  §  625.24(b)(1)  if 
exempted  from  the  minimum  mesh 
requirement  specified  in  §  625.24  by  an 
exemption  permit  issued  under  §  625.4; 

(9)  Sell  or  transfer  to  another  person 
for  a  commercial  purpose,  other  than 
transport,  any  summer  flounder,  unless 
the  transferee  has  a  dealer  permit  issued 
under  625.5; 

(10)  Carry  passengers  for  hire,  or  carry 
more  than  three  crew  members  for  a 
charter  boat  or  five  crew  members  for  a 
party  boat,  while  fishing  commercially 
pvirsuant  to  a  moratorium  permit  issued 
pursuant  to  §  625.4;  or 

(11)  Refuse  to  embark  a  sea  sampler 
if  requested  by  the  Regional  Director. 

(b)  It  is  imlawful  for  the  owner  and 
operator  of  a  party  or  charter  boat  issued 
a  permit  (including  moratorium  permit) 
pursuant  to  §  625.4,  when  the  boat  is 
carrying  passengers  for  hire  or  carrying 
more  than  three  crew  members  if  a 
charter  boat  or  more  than  five  members 
if  a  party  boat,  to: 

(1)  Possess  summer  flounder  in  excess 
of  the  possession  limit  established 
pursuant  to  §  625.25; 

(2)  Possess  summer  flounder  smaller 
than  the  minimum  size  limit  established 
pursuant  to  §  625.23(b); 

(3)  Fish  for  summer  flounder  other 
than  during  a  season  specified  pursuant 
to  §625.22; 

(4)  Refuse  to  embark  a  sea  sampler  if 
requested  by  the  Regional  Director;  or 

(5)  Sell  summer  flounder  or  transfer 
summer  floimder  to  another  person  for 
a  commercial  pur^se. 

(c)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Possess  in  or  harvest  from  the  EEZ 
summe^flounder  either  in  excess  of  the 
possession  limit  specified  in  §  625.25  or 
before  or  after  the  time  period  specified 
in  §  625.22,  unless  the  person  is 
operating  a  vessel  issued  a  moratorium 
permit  under  §625.4  and  the 
moratorium  permit  is  on  board  the 
vessel  and  has  not  been  surrendered, 
revoked,  or  suspended; 

(2)  Offload,  cause  to  be  offloaded,  sell 
or  buy  any  summer  flounder,  whether 
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on  land  or  at  sea,  as  an  owner,  operator, 
dealer,  buyer  or  receiver  in  the  summer 
flounder  fishery  without  accurately 
preparing  and  submitting,  in  a  timely 
fashion  the  documents  required  by 
§  625.6: 

(3)  Purchase  or  otherwise  receive, 
except  for  transport,  summer  flounder 
from  the  owner  or  operator  of  a  vessel 
issued  a  moratorium  permit  under 

§  625.4  unless  in  possession  of  a  valid 
permit  issued  under  §625.5; 

(4)  Purchase  or  otherwise  receive  for 
commercial  purposes  summer  flounder 
caught  by  other  than  a  vessel  with  a 
moratorium  permit  not  subject  to  the 
possession  limit  in  §  625.5. 

(5)  Purchase  or  otherwise  receive  for 
a  commercial  purpose  summer  flounder 
landed  in  a  state  after  the  effective  date 
published  in  the  Federal  Register 
notifying  permit  holders  that 
commercial  quota  is  no  longer  available 
in  that  state. 

|6)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  catching,  taking, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  any  summer 
flounder; 

(7)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application: 

(8)  Fail  to  comply  with  any  sea  turtle 
conservation  measure  specified  in 

§  625.27,  including  any  sea  turtle 
conservation  measure  implemented  by 
notice  in  the  Federal  Register  in 
accordance  with  paragraph  §  625.27(d): 

(9)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or 
interfere  with  any  authorized  sea 
sampler  or  observer  while  performing 
their  duties  as  described  under  sections 
625.26  and  625.27,  respectively;  or 

(10)  Violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

(d)  All  summer  flounder  possessed 
aboard  a  party  or  charter  boat  issued  a 
permit  under  §  625.4(c)  are  deemed  to 
have  been  harvested  from  the  EEZ. 

§  625.9  Facilitation  of  enforcement 

See  §  620.8  of  this  chapter. 

§625.10  Penalties. 

See  §  620.9  of  this  chapter. 

Subpart  B — Management  Measurea 

§  625.20  Catch  quotas  and  other 
restrictions. 

(a)  Annual  review.  The  Summer 
Flounder  Monitoring  Committee  will 
review  the  following  data  on  or  before 
August  15th  of  each  year  to  determine 
the  allowable  levels  of  fishing  and  other 


restrictions  necessary  to  result  in  a 
fishing  mortality  rate  of  0.53  in  1993 
through  1995,  and  a  fishing  mortality 
rate  of  0.23  in  1996  and  thereafter: 

(1)  Commercial  and  recreational  catch 
data; 

(2)  Current  estimates  of  fishing 
mortality; 

(3)  Stodc  status; 

(4)  Recent  estimates  of  recruitment; 

(5)  Virtual  population  analysis  results; 

(6)  Levels  of  noncompliance  by 
fishermen  or  individual  states: 

(7)  Impact  of  size/mesh  regulations; 

(8)  Impact  of  gear  other  than  otter 
trawls  on  the  mortality  of  summer 
flounder;  and 

(9)  Any  other  relevant  information. 

(b)  Recomnnended  measures.  Based  on 
this  review,  the  Summer  Flounder 
Monitoring  Committee  will  recommend 
to  the  Demersal  Species  Committee  of 
the  Council  and  the  ASMFC  the 
following  measures  to  assure  that  the 
fishing  mortality  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded: 

(1)  The  commercial  quota  will  be  set 
from  a  range  of  0  to  the  maximum 
allowed  to  achieve  the  fishing  mortality 
rate  specified  in  paragraph  (a)  of  this 
section; 

(2)  Commercial  minimum  fish  size; 

(3)  Minimum  mesh  size; 

(4)  The  recreational  possession  limit 
will  be  set  from  a  range  of  0  to  15 
summer  flounder  to  achieve  the  fishing 
mortality  rate  specified  in  paragraph  (a) 
of  this  section; 

(5)  Recreational  minimum  fish  size; 

(6)  Recreational  season;  and 

(7)  Restrictions  on  gear  other  than 
otter  trawls. 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Flounder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  make  its 
recommendations  to  the  Council  with 
respect  to  the  measures  necessary  to 
assure  that  the  applicable  fishing 
mortality  rate  specified  in  paragraph  (a) 
of  this  section  is  not  exceeded.  The 
Council  shall  review  these 
recommendations.  Based  on  these 
recommendations,  and  any  public 
comment,  the  Council  shall  make 
recommendations  to  the  Regional 
Director  with  respect  to  the  measures 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded. 
Included  in  the  recommendation  will  be 
supporting  documents  as  appropriate, 
concerning  the  environmental  and 
economic  impacts  of  the  proposed 


action.  The  Regional  Director  will 
review  these  recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional  Director 
will  publish  in  the  Federal  Register  a 
proposed  rule  on  or  before  September 
15th  to  implement  these  measures,  if  he 
determines  that  these  measures  are 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded.  After 
considering  public  comment  on  this 
proposed  rule,  the  Regional  Director 
will  publish  a  final  rule  in  the  Federal 
Register  to  implement  the  measures 
necessary  to  assure  that  the  fishing 
mortality  rates  specified  in  paragraph  (a) 
of  this  section  are  not  exceeded. 

(d)  Distribution  of  annual  quota.  (1) 
The  annual  commercial  quota  will  be 
distributed  to  the  states  based  upon  the 
following  percentages: 


State 

Share  (%) 

Maine  . 

New  Hampshire  . 

Massachusetts  . 

.  0.0482 

0.0005 
6.9111 

Rhode  Isiand . . . 

15.8914 

0.9532 

7.7486 

16.9473 

0.0180 

Maryland  . 

2.0662 

21.6001 

27.8155 

(2)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state’s  annual  commercial  quota, 
regardless  of  where  the  summer 
flounder  were  harvested.  Any  overages 
of  the  commercial  quota  landed  in  any 
state  will  be  deducted  from  that  state’s 
annual  quota  for  the  following  year. 

(e)  Review  of  state  FMPs.  (Reserved). 

§625.21  Closure. 

(a)  Noncompliance.  (Reserved). 

(b)  EEZ  closure.  'The  Regional  Director 
shall  close  the  EEZ  to  fishing  for 
summer  flounder  by  commercial  vessels 
for  the  remainder  of  the  calendar  year 
hy  publishing  notice  in  the  Federal 
Register  if  he  determines  that  the 
inaction  of  one  or  more  states  will  cause 
the  fishing  mortality  rate  in  §  625.20  to 
be  exceeded,  or  if  the  commercial 
fisheries  in  all  states  have  been  closed. 
The  Regional  Director  may  reopen  the 
EEZ  if  earlier  inaction  by  a  state  has 
been  remedied  by  that  state,  or  if 
commercial  fisheries  in  one  or  more 
states  have  been  reopened  without 
causing  the  fishing  mortality  rate  in 
section  625.20  to  be  exceeded. 

(c)  State  quotas.  The  Regional 
Director  will  monitor  state  commercial 
quotas  based  on  dealer  reports  and  other 
available  information  and  shall 
determine  the  date  when  a  state 
commercial  quota  will  be  harvested. 
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The  Regional  Director  shall  publish 
notice  in  the  Federal  Register  advising 
a  state  that,  effective  upon  a  specific 
date,  its  commercial  quota  has  been 
harvested  and  notifyli^  vessel  and 
dealer  permit  holders  that  no 
comm«cial  quota  is  available  for 
landing  summer  flounder  in  that  state. 

§  625.22  Hme  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  625.4  and 
fishermen  subject  to  the  possession 
limit  may  fish  for  summer  flounder  only 
during  the  period  May  15th  to 
September  30tb.  This  time  period  may 
be  adjusted  pursuant  to  the  procedures 
in  §625.20. 

§625.23  Minimum  sizes. 

(a)  The  minimum  size  for  summer 
flounder  is  13  inches  (33  cm)  total 
length  for  all  vessels  issued  a 
moratorium  permit  under  §625.4, 
except  on  board  party  and  charter  boats 
carrying  passengers  for  hire  or  carrying 
more  than  three  crew  members  if  a 
charter  boat  or  more  than  five  crew 
members  if  a  party  boat; 

(b)  The  minimum  size  for  summer 
flounder  is  14  inches  (35.6  cm)  total 
length  for  all  vessels  that  do  not  qualify 
for  a  moratorium  permit,  or  party  and 
charter  boats  holding  moratorium 
permits  but  fishing  with  passengers  for 
hire  or  carrying  more  than  three  crew 
members  if  a  charter  boat  or  more  than 
five  crew  members  if  a  party  boat. 

(c)  The  minimum  size  applies  to 
whole  fish  or  to  any  part  of  a  fish  found 
in  possession,  e.g..  fillets.  These 
minimum  sizes  may  be  adjusted 
pursuant  to  the  procedures  in  §  625.20. 

§  625.24  Gear  restrictions. 

(a)  General.  Otter  trawlers  whose 
owners  are  issued  a  permit  (including 
moratorium  permit)  under  §  625.4,  and 
that  land  or  possess  100  or  more  pounds 
(45.4  or  more  kg)  of  summer  flounder, 
per  trip,  must  fish  with  nets  that  have 

a  minimum  mesh  size  of  5V2  inches 
(14.0  cm)  diamond  mesh  or  6  inches 
(15.2  cm)  square  mesh  applied 
throughout  the  codend  for  at  least  75 
continuous  meshes  forward  of  the 
terminus  of  the  net,  or,  for  codends  with 
less  than  75  meshes,  the  minimum- 
mesh-size  codend  must  be  a  minimum 
of  one-third  of  the  net,  measured  from 
the  terminus  of  the  codend  to  the  head 
rope,  excluding  any  turtle  excluder 
device  extension. 

(b)  Exemptions  to  the  minimum  mesh- 
size  restriction.  The  minimum  mesh- 
size  requirement  does  not  apply  to: 

(1)  Vessels  issued  a  permit  under 
paragraph  §  625.4(o)  and  fishing  fix>ni  1 
November  through  30  April  in  the 


“exemption  area*’  which  is  east  or 
north,  as  appropriate,  of  a  line  that 
follows  71°30.0'  W.  longitude  south  to 
40°53.1'  N.  latitude,  71“30.0'  W. 
longitude;  thence  northeasterly  41°00.0' 
N.  latitude,  70®49.5'  W.  longitude, 
thence  easterly  to  41^00.0'  N.  latitude, 
70*’30.0'  W.  longitude,  thence  southerly 
to  40°50.0'  N.  latitude.  70*30.0'  W. 
longitude,  thence  easterly  to  40*50.0'  N. 
latitude,  69*40.0'  W.  longitude,  thence 
southerly  to  40*33.5'  N.  latitude, 

69*40.0'  W.  longitude,  thence 
southwesterly  to  40*26.3'  N.  latitude, 
70*40.0'  W.  longitude,  thence  northerly 
to  40*40.5' N.  latitude,  70*40.0'  W. 
longitude,  thence  southwesterly  to 
40*30.0' N.  latitude,  72*00.0' W. 
longitude,  thence  southerly  to  40*17.8' 

N.  latitude,  72*00.0'  W.  longitude, 
thence  southwesterly  to  40*15.5'  N. 
latitude,  72*20.0'  W.  longitude,  thence 
southerly  along  72*20.0'  W.  longitude 
until  it  intersects  the  outer  boundary  of 
the  E£Z.  Vessels  fishing  with  an 
exemption  permit  cannot  fish  west  or 
south,  as  appropriate,  of  the  foregoing 
line. 

(1)  The  Regional  Director  may 
terminate  this  exemption  if  he 
determines,  after  a  review  of  sea 
sampling  data,  that  vessels  fishing 
under  the  exemption  are  discarding 
more  than  10  percent  of  their  entire 
catch  of  summer  flounder  per  trip.  If  he 
makes  such  a  determination,  the 
Regional  Director  shall  publish  a  notice 
in  the  Federal  Register  terminating  the 
exemption  for  the  remainder  of  the  year. 

(ii)  Vessels  issued  a  permit  under 
paragraph  §  62S.4(o)  may  transit  the  area 
west  and  south  of  the  line  described  in 
paragraph  (b)(1)  of  this  section  if  the 
vessel’s  fishing  gear  is  stowed  in  a 
manner  prescribed  under  50  CFR 
651.20(f)  so  that  it  is  not  “available  for 
immediate  use”  outside  the  exempted 
area. 

(2)  Fly  nets.  Vessels  fishing  with  a 
two-seam  otter  trawl  fly  net  with  the 
following  configuration,  provided  that 
no  other  nets  or  netting  with  mesh 
smaller  than  5^A  inches  (14.0  cm)  are  on 
board: 

(i)  The  net  has  large  mesh  in  the 
wings  that  measures  8  inches  (20.3  cm) 
to  64  inches  (162.6  cm); 

(ii)  The  first  body  section  (belly)  of 
the  net  has  35  or  more  meshes  that  are 
at  least  8  Inches  (20.3  cm);  and 

(iii)  The  mesh  decreases  in  size 
throughout  the  body  of  the  net  to  as 
small  as  2  inches  (5  cm)  or  smaller 
towards  the  terminus  of  the  net. 

(iv)  The  Regional  Director  may 
terminate  this  exemptidn  if  he 
determines,  after  a  review  of  sea 
sampling  data,  that  vessels  fishing 
under  the  exemption,  on  average,  are  ■ 


discarding  more  than  1  percent  of  their 
entire  cat^  of  summer  flounder  per 
trip.  If  he  makes  such  a  determination, 
the  Regional  Director  shall  publish  a 
notice  in  the  Federal  Register 
terminating  the  exemption  for  the 
remainder  of  the  calendar  year. 

(c)  Restriction.  Vessels  subject  to  the 
minimum  mesh-size  requirement  may 
not  have  nets  or  pieces  of  netting  on 
board  the  vessel  that  do  not  meet  the 
minimum  mesh-size  requirement  except 
pieces  of  netting  no  larger  than  3  feet 
square  (0.9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 
sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies  may  be  carried  on  board. 

(d)  Mesh-size  measurement.  Mesh 
sizes  are  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  millimeters  inserted  into  the  meshes 
under  a  pressure  or  puli  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurement  of  any 
series  of  20  consecutive  meshes  for  nets 
having  75  or  more  meshes,  and  10 
consecutive  meshes  for  nets  having 
fewer  than  75  meshes.  The  mesh  in  the 
regulated  portion  of  the  net  will  be 
measured  at  least  five  meshes  away 
from  the  lacings,  running  parallel  to  the 
long  axis  of  the  net. 

(^  Net  modifications.  No  vessels 
subject  to  this  part  shall  use  any  device, 
gear,  or  material,  including,  but  not 
limited  to  nets,  net  strengtheners,  ropes, 
lines,  or  chaffing  gear,  on  the  top  of  the 
regulated  portion  of  a  trawl  net;  except 
that,  one  splitting  strap  and  one  bull 
rope  (if  present),  consisting  of  line  or 
rope  no  more  than  2  inches  (5  cm)  in 
diameter,  may  be  used  if  such  splitting 
strap  and/or  bull  rope  does  not  constrict 
in  any  manner  the  top  of  the  regulated 
portion  of  the  net,  and  one  rope  no 
greater  than  0.75  inches  (1.9  cm)  in 
diameter  extending  the  length  of  the  net 
from  the  belly  to  the  terminus  of  tlie  cod 
end  along  each  of  the  following:  the  top, 
bottom,  and  each  side  of  the  net.  "Top 
of  the  regulat^  portion  of  the  net” 
means  the  50  percent  of  the  entire 
regulated  portion  of  the  net  that  (in  a 
hypothetical  situation)  will  not  be  in 
contact  with  the  ocean  bottom  during  a 
tow  if  the  regulated  portion  of  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph,  head  ropes 
shall  not  be  considered  part  of  the  top 
of  the  regulated  portion  of  a  trawl  net. 

§625.25  Possession  limit. 

(a)  No  person  shall  possess  more  than 
six  summer  flounder  in  or  harvested 
from  the  EEZ  unless  that  person  is  the 
owner  or  operator  of  a  fishing  vessel 
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issued  a  moratorium  permit  under 
§  625.4.  Persons  on  board  a  commercial 
vessel  that  is  not  eligible  for  a 
moratorium  permit  under  §  625.4  are 
subject  to  this  possession  limit.  The 
owner  and  operator  and  crew  of  a 
charter  or  party  boat  issued  a 
moratorium  permit  under  section 
625.4(b)  are  not  subject  to  the 
possession  limit  when  not  carrying 
passengers  for  hire  and  when  the  crew 
size  does  not  exceed  five  for  a  party  boat 
and  three  for  a  charter  boat. 

(b)  If  whole  summer  floimder  are 
processed  into  fillets,  an  authorized 
officer  will  convert  the  number  of  fillets 
to  whole  summer  flounder  at  the  place 
of  landing  by  dividing  fillet  number  by 
two.  If  summer  flounder  are  filleted  into 
a  single  (butterfly)  fillet,  such  fillet  shall 
be  deemed  to  be  from  one  whole 
summer  flounder. 

(c)  Summer  flounder  harvested  by 
vessels  subject  to  the  possession  limit 
with  more  than  one  person  on  board 
may  be  pooled  in  one  or  more 
containers.  Compliance  with  the  daily 
possession  limit  will  be  determined  by 
dividing  the  number  of  summer 
flounder  on  board  by  the  number  of 
persons  on  board,  o^er  than  the  captain 
and  the  crew.  If  there  is  a  violation  of 
the  possession  limit  on  board  a  vessel 
carrying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  and  operator. 

(d)  Neither  owners  nor  operators  of 
otter  trawlers  issued  a  permit  (including 
moratorium  permit)  under  §  625.4  and 
fishing  with,  or  possessing  on  board, 
nets  or  pieces  of  net  that  do  not  meet  the 
minimum  mesh-size  requirements, 
except  pieces  of  netting  no  larger  than 

3  feet  square  (0.9  m  square)  that  may  be 
necessary  to  repair  smaller  mesh 
sections  of  the  net  forward  of  the 
terminal  portion  of  the  net  to  which  the 
minimum  mesh-size  requirement 
applies,  may  possess  more  than  100 
pounds  (45.4  kg]  of  summer  flounder. 
Summer  flounder  on  board  these  vessels 
shall  be  stored  on  board  the  vessel  in  a 
separate  box  that  measures  36  inches 
(91.4  cm)  long,  15  inches  (38.1  cm) 
wide,  and  12  inches  (30.4  cm)  high  for 
a  volume  of  3.75  cubic  feet  (0.1  cubic 
meters)  and  which  is  readily  available 
for  inspection. 

§625.26  Sea  sampler  program. 

(a)  Request  to  take  sea  sampler.  The 
Regional  Director  may  request  a  fishing 
vessel  issued  a  permit  under  §  625.4  to 
take  on  board  an  observer  or  sea  sampler 
to  accompany  the  vessel  on  all  fishing 
trips  conducted  during  the  period 
specified  in  the  request.  If  requested  by 
the  Regional  Director  to  take  an  observer 
or  sea  sampler,  a  vessel  may  not  engage 


in  any  fishing  operations  for  summer 
flounder  unless  an  observer  or  sea 
sampler  is  on  board  or  unless  the 
requirement  is  waived. 

(b)  Responsibility  for  sea  sampler 
placement.  If  requested  by  the  Regional 
Director  to  take  a  sea  sampler,  it  is  the 
responsibility  of  the  vessel  owner  to 
arrange  for  and  fricilitate  sea  sampler 
placement.  Upon  notice,  the  Regional 
Director  will  provide  information 
concerning  sea  sampler  availability  and 
placement. 

(c)  Waiver.  The  Regional  Director  may 
waive  the  sea  sampler  requirement 
based  on  a  finding  that  the  facilities  for 
housing  the  sea  sampler  or  for  carrying 
out  sea  sampler  functions  are  so 
inadequate  or  unsafe  that  the  health  or 
safety  of  the  sea  sampler  or  the  safe 
operation  of  the  vessel  would  be 
jeopardized. 

(а)  Sea  sampler  functions.  If 
requested  by  Ae  Regional  Director  to 
take  a  sea  sampler,  the  vessel  owner, 
vessel  operator,  and  crew  must 
cooperate  with  the  sea  sampler  in  the 
performance  of  the  sea  sampler’s  duties, 
including: 

(1)  Notifying  the  sea  sampler  in  a 
timely  fashion  of  when  fishing 
operations  are  to  begin  and  end; 

(2)  Allowing  for  the  embarking  and 
debarking  of  the  sea  sampler,  as 
specified  by  the  Regional  Director, 
ensuring  that  transfers  of  sea  samplers  at 
sea  are  accomplished  in  a  safe  manner, 
via  small  boat  or  raft,  during  daylight 
hours  as  weather  and  sea  conditions 
allow,  and  with  the  agreement  of  the  sea 
sampler  involved: 

(3)  Providing  adequate 
accommodations  and  food; 

(4)  Allowing  the  sea  sampler  access  to 
all  areas  of  the  vessel  necessary  to 
conduct  sea  sampler  duties; 

(5)  Allowing  the  sea  sampler  access  to 
communications  and  navigation 
equipment  and  personnel  as  necessary 
to  perform  sea  sampler  duties; 

(б)  Providing  true  vessel  locations,  by 
latitude  and  longitude  or  lorah 
coordinates,  as  requested  by  the  sea 
sampler; 

(7)  Notifying  the  sea  sampler  of  any 
sea  turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  sea 
sampler; 

(8)  Providing  the  sea  sampler  with  sea 
turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  sea 
sampler;  and 

(9)  Providing  storage  for  biological 
specimens,  including  cold  storage  if 
available,  as  requested  by  the  sea 
sampler.  These  specimens  must  be 
retained  on  board  the  vessel,  as 


instructed  by  the  sea  sampler  or  until 
retrieved  by  authorized  NMFS 
personnel. 

§625.27  Sea  turtle  conservation. 

This  section  will  he  suspended  during 
the  effectiveness  of  any  temporary 
regulations  issued  to  regulate  incidental 
take  of  sea  turtles  in  the  summer 
flounder  fishery  under  authority  of  the 
Endangered  Species  Act  under  50  CFR 
parts  217,  222,  and  227.  Such 
suspensions  and  temporary  regulations 
will  be  issued  by  publication  in  the 
Federal  Register  and  will  be  effective 
for  a  specified  period  of  time,  not  to 
exceed  1  year. 

(a)  Sea  turtle  handling  and 
resuscitation.  The  sea  turtle  handling 
and  resuscitation  requirements  specified 
in  50  CFR  227.72(e)(l)(i)  and  (ii)  apply 
with  respect  to  sea  turtles  incidentally 
taken  by  a  vessel  fishing  for  summer 
flounder. 

(b)  Sea  turtle  monitoring  and 
assessment  program.  (1)  The  Regional 
Director  will  establish  a  monitoring  and 
assessment  program,  in  cooperation 
with  the  Council  and  the  State  of  North 
Carolina,  to  measure  the  incidental  take 
of  sea  turtles  in  the  summer  flounder 
fishery,  monitor  compliance  with 
required  conservation  measures  by 
trawlers,  and  predict  interactions 
between  the  fishery  and  sea  turtles  to 
prevent  turtle  mortalities. 

(2)  A  scientifically  designed,  observer- 
based  monitoring  program,  as  specified 
in  paragraph  (h)  of  this  section,  may  be 
used  to  gather  scientific  data  measuring 
the  incidental  take  of  turtles  by  trawlers 
in  the  summer  floimder  fishery  and  to 
report  turtle  distribution  and 
abundance, 

(3)  A  cooperative  sea  turtle 
monitoring  and  assessment  program 
utilizing  a  variety  of  information, 
including  aerial  and  vessel  surveys;  on¬ 
board  observers:  individually  tagged 
turtles;  physical  parameters,  such  as  sea 
surface  temperatures,  and  reports  from 
the  sea  turtle  stranding  network;  and 
other  relevant  and  reliable  information, 
will  assess  and  predict  turtle 
distribution,  abundance,  movement 
patterns  and  timing  to  provide 
information  to  NMFS  to  prevent  turtle 
mortality  caused  by  the  summer 
flounder  fishery. 

(c)  The  Regional  Director  will  require 
the  use  of  a  NMFS  certified  turtle 
excluder  device  (TED)  by  any  vessels 
engaged  in  summer  flounder  fishing 
operations  and  utilizing  trawl  gear  on  or 
after  October  15,  as  necessary  to  protect 
endangered  sea  turtles.  The  Regional 
Director  will  publish  notice  in  the 
Federal  Register  with  the  specific  time 
period.  Descriptions  of  currently 
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certified  TEDs  can  be  found  in  50  CFR 
§  227  72(e)(4).  This  requirement  applies 
to  vessels  within  the  EEZ  bounded  on 
the  north  by  a  line  along  37®05'  N. 
latitude,  bounded  on  the  south  by  a  line 
along  33**35'  N.  latitude,  and  bounded 
on  the  east  by  a  line  7  nautical  miles 
from  the  shoreward  boundary  of  the 
EEZ. 

(d)  Closure  of  the  fishery.  The 
Regional  Director  may  close  the  summer 
flounder  fishery  in  Federal  waters,  or 
any  part  thereof,  after  consultation  with 
the  Council,  the  Director  of  the  State  of 
North  Carolina  Division  of  Marine 
Fisheries,  and  the  marine  fisheries 
agency  of  any  other  affected  state,  by 
publishing  notice  in  the  Federal 
Register.  The  Regional  Director  shall 
take  such  action  if  he  determines  a 
closure  is  necessary  to  avoid 
jeopardizing  the  continued  existence  of 
any  species  listed  under  ESA.  The 
determination  of  the  impact  on  sea 
turtles  must  be  based  on  turtle 
mortalities  and  projections  of  turtle 
mortality  by  the  Nf^S  monitoring  and 
assessment  program.  A  closure  will  be 
applicable  to  those  areas  specified  in  the 
notice  and  for  the  period  specified  in 
the  notice.  The  Regional  Director  will 
provide  as  much  advance  notice  as 
possible  consistent  with  the 
requirements  of  the  ESA  and  will  have 
the  closure  announced  on  channel  16  of 
the  marine  VHF  radio.  A  closure  may 
prohibit  all  fishing  operations,  may 
prohibit  the  use  of  certain  gear,  may 
require  that  gear  be  stowed,  or  may 
impose  similar  types  of  restrictions  on 
fishing  activities.  The  prohibitions, 
restrictions  and  duration  of  the  closure 
will  be  specified  in  the  notice. 

(e)  Reopening  of  the  fishery.  (1)  The 
Regional  Director  may  reopen  the 
summer  flounder  fishery  in  Federal 
waters,  or  any  part  thereof,  after 
consultation  with  the  Council,  the 
Director  of  the  State  of  North  Carolina 
Division  of  Marine  Fisheries,  and  the 
marine  fisheries  agency  of  any  other 
affected  state,  by  publishing  notice  in 
the  Federal  Register.  The  Regional 
Director  may  reopen  the  summer 
flounder  fishery  in  Federal  waters,  or 
any  part  thereof,  if  additional  sea  turtle 
conservation  measures  are  implemented 
and  if  projections  of  NMFS’s  sea  turtle 
monitoring  program  indicate  that  such 
measures  will  ensure  that  continued 
operation  of  the  summer  flounder 
fishery  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
listed  under  the  ESA. 

(2)  The  Regional  Director  may  reopen 
the  summer  floimder  fishery  in  Federal 
waters,  or  any  part  thereof,  if  the  sea 
turtle  monitoring  program  indicates 
changed  conditions  and  if  projections  of 


the  sea  tmlle  monitoring  program 
indicate  that  NMFS  can  ensure  that 
continued  operation  of  the  summer 
flounder  fishery  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  agencies  listed  under  the  ESA. 

(f)  Additional  sea  turtle  conservation 
measures.  (1)  The  Regional  Director  may 
impose  additional  sea  turtle 
conservation  measures,  including  tow¬ 
time  requirements,  in  Federal  waters, 
after  consultation  with  the  Council,  the 
Director  of  the  State  of  North  Carolina 
Division  of  Marine  Fisheries,  and  the 
marine  fisheries  agency  of  any  other 
affected  state,  by  publishing  notice  in 
the  Federal  Register.  The  Regional 
Director  shall  t^e  such  action  if  he 
determines  fiuther  measures  are 
necessary  to  avoid  jeopardizing  the 
continued  existence  of  any  species 
listed  under  the  ESA  or  if  such  action 
would  allow  reopening  of  the  summer 
floimder  fishery  in  Federal  waters.  The 
determination  of  the  impact  cm  sea 
turtles  must  be  based  on  turtle 
mortalities  and  projections  of  turtle 
mortality  by  the  NMFS  monitoring  and 
assessment  program. 

(2)  Consistent  with  the  procedures 
specified  in  paragraph  (h)  of  this 
section,  the  regional  Direc:tor  may 
require  observers  on  all  or  a  certain 
portion  of  the  vessels  engaged  in  fishing 
for  summOT  flounder  as  described  in 
paragraph  (h)  of  this  section  to  gather 
data  on  incidental  capture  of  sea  turtles 
and  to  monitor  compliance  with 
required  conservation  measures.  This 
requirement  may  apply  to  certain  types 
of  vessels,  certain  areas,  or  during 
certain  times  of  the  year. 

(g)  Experimental  projects. 
Notwithstanding  paragraphs  (a)  through 
(f)  of  this  section,  the  Regional  Director 
may  authorize  summer  flounder  fishing, 
as  a  part  of  experimental  projects  to 
measure  turtle  capture  rates,  to  monitor 
turtle  abundance,  to  test  alternative  gear 
or  equipment,  or  for  other  research 
purposes.  Research  must  be  approved 
by  the  Regional  Ehrector,  and  it  must  not 
be  likely  to  jeopardize  the  continued 
existence  of  any  species  listed  under  the 
ESA.  The  Regional  Director  will  impose 
such  conditions  as  he  determines 
necessary  to  ensure  adequate  turtle 
protection  during  experimental  projects. 
Individual  authorizations  may  be  issued 
in  writing.  Authorizations  applying  to 
multiple  vessels  will  be  published  in  a 
notice  in  the  Federal  Register. 

(h)  Observer  prci^am, — (1)  Request  to 
take  observer.  Ihe  Regional  Director 
may  request  a  fishing  vessel  ismed  a 
moratorium  permit  under  §  625.4  to  take 
on  board  an  observer  to  accompany  the 
vessel  on  all  fishing  trips  conduct^ 
during  the  period  specified  in  the 


request  If  requested  by  the  Regional 
Director  to  take  an  observer,  a  vessel 
may  not  engage  in  any  fishing 
operatitms  for  summer  flounder  unless 
an  observer  is  on  board  or  unless  the 
observer  requirement  is  waived. 

(2)  Responsibility  for  observer 
placement.  If  requested  by  the  Regional 
Director  to  take  an  observer,  it  is  the 
responsibility  of  the  vessel  owner  to 
arrange  for  and  facilitate  observer 
placement.  Upon  receipt  of  notice,  the 
Regional  Director  will  provide 
information  concerning  observer 
availability  and  placement. 

(3)  Waiver.  The  Regional  Director  may 
waive  the  observer  requirement  based 
on  a  finding  that  the  facilities  for 
housing  the  observer  or  for  carrying  out 
observer  functions  are  so  inadequate  or 
unsafe  that  the  health  or  safety  of  the 
observer  or  the  safe  operation  of  the 
vessel  would  be  jeopardized. 

(4)  Observer  functions.  If  requested  by 
the  Regional  Director  to  take  an 
observer,  the  vessel  owner,  vessel 
oj>eralor,  and  crew  must  cooperate  with 
the  observer  in  the  performance  of  the 
observer’s  duties,  including: 

(i)  Notifying  the  observer  in  a  timely 
fashion  of  when  commercial  fishing 
operations  are  to  begin  and  end; 

(ii)  Allowing  for  the  embarking  and 
debarking  of  the  observer,  as  specified 
by  the  Regional  Director,  ensuring  that 
transfers  of  observers  at  sea  are 
accomplished  in  a  safe  manner,  via 
small  boat  or  raft,  during  daylight  hours 
as  weather  and  sea  conditions  allow, 
and  with  the  agreement  of  the  observ'er 
involved; 

(iii)  Providing  adequate 
accommodations  and  food; 

(iv)  Allowing  the  observer  access  to 
all  areas  of  the  vessel  necessary  to 
conduct  observer  duties; 

(v)  Allowing  the  observer  access  to 
communications  and  navigation 
equipment  and  personnel  as  necessary 
to  perform  observer  duties; 

(vi)  Providing  true  vessel  locations,  by 
latitude  and  longitude  or  loran 
coordinates,  as  requested  by  the 
observer; 

(vii)  Notifying  the  observer  of  any  sea 
turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  observer; 

(viii)  Providing  the  observer  with  sea 
turtles,  marine  mammals,  summer 
flounder,  or  other  specimens  taken  by 
the  vessel,  as  requested  by  the  observer, 
and 

(ix)  Providing  storage  for  biological 
specimens,  iiKiluding  cold  storage  if 
available,  as  request^  by  the  obMrver. 
These  specimens  must  be  retained  on 
board  the  vessel,  as  instructed  by  the 
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observer  or  until  retrieved  by  authorized 
NMFS  personnel. 

(FR  Doc.  92-29290  Filed  11-30-92;  4:55  pro! 
BIUINQ  CODE  3510-22-M 


50  CFR  Part  663 
[Docket  No.  920109-2009] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Fishing  restrictions,  and  request 
for  comments. 

SUMMARY:  NMFS  announces  an  increase 
in  the  trip  limit  for  widow  rockfish  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  The  increase  in 
the  trip  limit  is  designed  to  keep  the 
catch  within  the  1992  harvest  guideline 
for  the  species  while  allowing  full 
utilization  of  the  widow  rockfish 
harvest  guideline  during  the  remainder 
of  the  year. 

DATES:  Effective  firom  0001  hours  (local 
time)  December  2, 1992,  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  through  December  21, 
1992. 

ADDRESSES:  Submit  comments  to 
Holland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  WA  98115;  or 
Dr.  Gary  Matlock,  Acting  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501.  West  Ocean  Blvd. 
suite  4200,  Long  Beach,  CA  90802- 
4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  FMP  provides  for  rapid 
changes  to  specific  management 
measures  that  have  been  designated  as 
"routine.”  The  trip  limit  for  widow 
rockfish  is  a  management  measure  that 
has  been  designated  routine  at  50  CFR 
663.23(c)(l)(i)(A). 

Tbe  notice  of  1992  groimdfish  fishery 
specifications  and  management 
measures  (57  FR  1654,  January  15, 1992) 
announced  an  initial  4-week  cumulative 
trip  limit  for  widow  rockfish  of  30,000 
poimds  (13,608  kg).  At  the  July  1992 
meeting,  the  Pacific  Fishery 
Management  Council  (Council)  found 
that  landings  were  occurring  at  an 
unexpectedly  high  rate  and 
recommended  that  the  4-week 
cumulative  trip  limit  be  reduced  to 
3,000  pounds  (1>361  kg)  per  trip,  which 


occurred  on  August  12, 1992  (57  FR 
34266,  August  4, 1992).  At  its  November 
1992  meeting,  the  Council  learned  that 
the  landings  of  widow  rockfish  were 
lower  than  expected.  The  best  available 
data  indicate  that  through  October  31. 
1992,  5,764  mt  of  widow  rockfish  were 
landed.  At  that  rate,  the  harvest 
guideline  of  7,000  mt  would  not  be  fully 
utilized  in  1992.  Consequently,  the 
Council  has  recommended  increasing 
the  trip  limit  for  widow  rockfish  to 
30,000  pounds  (13,608  kg)  cumulative 
per  4-week  period  on  December  2, 1992, 
the  beginning  of  the  next  4-week  period. 
The  last  4-week  period  in  1992  ends  at 
2400  hours  (local  time)  December  31, 

1992,  including  an  extra  2  days  to 
extend  to  the  end  of  the  year.  If  this  trip 
limit  continues  into  1993,  the  next  4- 
week  period  would  be  2  days  short, 
from  January  1  through  January  26, 

1993.  The  2-day  adjustment  is  to 
coincide  with  the  fishing  week  which 
begins  on  each  Wednesday. 

Secretarial  Action 

The  Secretary  of  Commerce  concurs 
with  the  Council’s  recommendation  and 
revises  paragraph  (B)  of  the  1992 
Management  Measures  (57  FR  1654, 
January  15, 1992),  which  was  modified 
at  57  FR  34266,  August  4, 1992,  to  read 
as  follows:  Effective  0001  hours  (local 
time)  on  December  2, 1992,  no  more 
than  30,000  pounds  (13,608  kg) 
cumulative  of  widow  rockfish  may  be 
taken  and  retained,  possessed,  or  landed 
per  vessel  in  a  4-week  period.  All  other 
provisions  remain  in  effect. 

Classification 

This  action  is  taken  under  thp 
authority  of  and  in  accordance  with  the 
regulations  at  50  CFR  663.23(c). 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act.  Because  this 
action  and  its  impacts  have  not  changed 
significantly  from  those  considered  in 
the  SEIS,  this  action  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  in 
accordance  with  §6.02c.3.(f)  of  NOAA 
Administrative  Order  216-6. 

This  action  is  in  compliance  with  E.O. 
12291.  The  public  has  had  the 
opportunity  to  comment  on  this  action. 
The  public  participated  in  Groundfish 
Management  Team,  Groundfish 
Advisory  Subpanel,  Scientific  and 
Statistical  Committee,  and  Council 
meetings  in  November  1992  that 
resulted  in  the  recommendation  to  take 
this  action. 


The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
December  21, 1992. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  and  Recordkeeping 
and  reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  30, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  92-29359  Filed  12-1-92;  8:45  am) 
BILUNG  CODE  3610-^-M 


50  CFR  Part  675 
[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI).  This  action  is  necessary  because 
the  total  allowable  catch  (TAG)  for 
Pacific  cod  in  the  BSAI  has  been 
reached. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  November  30, 
1992  through  12  midnight,  A.l.t., 
December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907/586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  BSAI  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  TAG  for  Pacific  cod  in  the  BSAI 
is  176,700  metric  tons  (57  FR  42710, 
September  16, 1992). 

'The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  675.20(a)(9),  that  the  TAG  for 
Pacific  cod  in  the  BSAI  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  Pacific  cod  be  treated  as  a 
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prohibited  species  in  the  BSAI,  in 
accordance  with  §  675.20(c),  effective 
from  12  noon,  A.l.t.,  November  30  1992 
through  12  midnight,  A.l.t.,  December 
31, 1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291.' 


List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority;  16  U.S.C.  1801  et  seq. 


Dated:  November  30. 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  92-29360  Filed  11-30-92:  4;35  pm) 
BILLING  CODE  35t»-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxl  regutatior«.  The 
purpose  of  these  notices  is  to  give  interested 
persorts  an  opporturtHy  to  participate  in  the 
oile  niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  8»-165-1] 

RIN  057»-AA39 

Gypsy  Moth 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  proptose  to  revise  the 
gypsy  moth  quarantine  and  regulations 
to  incorporate  substantial  changes 
resulting  from  a  review  of  the 
regulations.  We  propose  to  identify 
infested  areas  with  the  term  “generally 
infested  areas”  and  to  discontinue  the 
current  classifications  of  high-risk  and 
low-risk  regulated  areas.  We  also 
propose  to  change  the  definitions  of 
“regulated  articles”  and  “outdoor 
household  articles,”  add  further 
restrictions  on  the  interstate  movement 
of  outdoor  household  articles,  and  add 
trees  without  roots  (for  example, 
Christmas  trees)  to  the  list  of  regulated 
articles.  We  also  propose  to  change 
^certain  inspection  and  certification 
requirements,  including  those 
applicable  to  interstate  movement  of 
logs  and  pulpwood.  These  changes 
appear  necessary  to  help  prevent  the 
artificial  spread  of  gypsy  moth. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  2, 1993. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-165—1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW,  Washington,  DC,  between 


8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Flanigan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  632,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  gypsy  moth 
quarantine  and  regulations  (set  forth  in 
7  CFR  301.45  et  seq.  and  referred  to 
below  as  the  regulations)  quarantine 
certain  States  bkause  of  the  gypsy 
moth,  establish  regulated  areas  within 
those  States,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
regulated  articles  and  outdoor 
household  articles  (OHA’s),  in  order  to 
prevent  the  artificial  spread  of  gypsy 
moth. 

Regulated  articles  and  OHA’s  are 
defined  in  §  301.45-1  of  the  regulations 
and  are  articles  which  are  highly  likely 
to  be  infested  with  gypsy  moth  egg 
masses.  The  current  regulations  list  the 
following  as  regulated  articles,  with 
certain  exceptions  and  qualifications: 
Trees  with  roots,  shrubs  with  roots  and 
persistent  woody  stems,  logs  and 
pulpwood,  firewood,  mobile  homes  and 
associated  equipment,  recreational 
vehicles  and  associated  equipment,  and 
any  other  products,  articles,  or  means  of 
conveyance  which  an  inspector  * 
determines  to  present  a  high  risk  of 
artificial  spread  of  gypsy  moth 
infestation.  The  current  regulations  list 
the  following  as  OHA’s:  Articles 
associated  with  a  household  that  have 
been  kept  outside  the  home  such  as 
awnings,  barbecue  grills,  boats,  dog 
houses,  garden  tools,  hauling  trailers, 
outdoor  furniture,  and  tents. 
Recreational  vehicles  and  firewood  are 
considered  OHA’s  when  they  are  moved 
as  OHA’s;  i.e.,  when  the  move  is 
associated  with  a  household.  For  other 
movements  of  recreational  vehicles  and 
firewood,  i.e.,  commercial  shipment  to  a 


’  An  inspector  may  be  an  APHIS  employee,  or 
any  other  person  au^orized  by  the  Affaoiinistiator 
to  enforce  provisions  of  the  regulations.  Employees 
of  State  plant  protection  services  are  frequently 
authorized  to  act  as  inspectors. 


dealer  for  sale,  the  articles  are 
considered  regulated  articles. 

Regulated  areas  are  currently 
designated  as  being  either  high-risk 
areas  or  low-risk  areas.  The  current 
regulations  ^  more  restrictive  of 
movements  of  regulated  articles  and 
OHA’s  fi-om  high-risk  areas  than  of 
movements  fiem  low-risk  areas.  Under 
the  current  regulations,  an  area  is 
designated  as  a  high-risk  area  when  an 
inspector  determines  that  there  is 
substantial  risk  of  the  artificial  spread  of 
gypsy  moth  when  a  regulated  article 
which  originates  in  a  Mgh-risk  area  is 
moved  interstate  to  any  nonregulated 
area.  The  inspector’s  determination  to 
designate  a  regulated  area  as  a  high-risk 
area  must  be  based  upon  his  or  her 
visual  observation  that  regulated  articles 
exist  within  or  adjacent  to  an  area  where 
a  defoliation  has  occurred  or  where  the 
inspector  has  reason  to  believe  that  50 
or  more  egg  masses  per  acre  of  gypsy 
moth  are  present.  Usually,  an  area  is 
designated  as  a  high-risk  area  within  12 
months  of  the  time  an  inspector 
observes  the  defoliation  or  egg  mass 
presence. 

Currently,  a  low-risk  area  is  that 
portion  of  a  regulated  area  which  is  not 
designated  as  a  high-risk  area. 

At  the  present  time,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  designated  all  or  parts  of  19  States 
as  gypsy  moth  regulated  areas.  These 
States  are  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  Xiichigan,  New 
Hampshire,  New  Jersey,  New  York, 

North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Utah, 
Vermont,  Virginia,  and  West  Virginia. 

Current  Restrictions  on  the  Movement 
of  Regulated  Articles  and  Outdoor 
Household  Articles  From  Regulated 
Areas 

Regulated  Articles 

Under  §  301.45-3(a)  of  the  current 
regulations,  a  regulated  article  may  be 
moved  interstate  from  any  high-risk  area 
into  or  through  a  nonregulated  area  only 
if  a  certificate  or  permit  has  been  issued 
and  is  attached  to  the  article.  Under 
§  301.45-3(b),  if  an  inspector  determines 
that  a  regulated  article  has  a  life  stage 
of  the  gypsy  moth  on  It,  and  so  informs 
the  person  in  possession  of  the  article, 
the  article  may  be  moved  interstate  from 
a  low-risk  area  into  or  through  a 
nonregulated  area  only  if  a  certificate  or 
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permit  has  been  issued  and  is  attached 
to  the  article.  Under  §  301.45-3(c).  a 
regulated  article  may  be  moved  from 
outside  a  high-risk  area  directly  through 
any  high-risk  area  without  a  certificate 
or  permit,  provided  that  the  identity  of 
the  article  and  its  point  of  origin  are 
clearly  indicated  on  the  article  and  it  is 
safeguarded  against  infestation  while  in 
the  high-risk  area. 


Article 


Any  regulated  article . 

Any  regulated  article  on  ertrich  an  inspector  has 
found  gypsy  moth. 

Any  regulated  article  not  inspected,  or  inspected  but 
not  fourrd  to  bear  gypsy  moth. 

Any  outdoor  household  article . 


Outdoor  Household  Articles 

Under  the  current  regulations  in 
§  301.45-11,  an  OHA  may  be  moved 
interstate  from  a  high-risk  area  into  or 
through  a  nonregulated  area  only  if  the 
article  is  fiee  from  all  life  stages  of 
gypsy  moth  at  the  time  of  the  interstate 
movement,  or  if  the  article  is 
accompanied  by  a  document  for  the 
movement  of  OHA’s  (OHA  document) 
certifying  that  the  article  has  been 


inspected  and  found  free  of  gypsy  moth 
or  has  been  treated  for  gypsy  moA,  or 
if  the  article  was  brought  into  the  high- 
risk  area  by  vacationers.  An  outdoor 
household  article  may  be  moved 
interstate  from  a  low-risk  area  into  or 
through  a  nonregulated  area  without 
restriction  under  the  regulations. 

The  current  restrictions  in  §§  301.45- 
3  and  301.45-11  may  be  summarized  as 
follows; 


Summary  of  Current  Restrictions 


1  Moved  from 

j _ 1 

1  Into  or  through 

Restrictions 

1  High-risk  area . 

Nonregulated  area  . i 

1  Certificate  or  permit. 

!  Low-risk  area  . 

Nonregulated  area  . 

Certificate  or  permit. 

i  Low-risk  area  or  unregu- 

Through  high-risk  area  to 

Moved  directly  through;  identity  and  origin  marked; 

lated  area. 

nonregulated  area. 

safeguarded  against  Infestation. 

High-risk  area . 1 

Nonregulated  area  . 

Must  be  free  from  gypsy  moth,  or  accompanied  by 
OHA  document,  or  moved  into  high-risk  area  by 
vacationers. 

Section  301.45-4  of  the  current 
regulations  describes  the  conditions 
under  which  the  Department  will  issue 
either  a  certificate  or  limited  permit  for 
the  interstate  movement  of  a  regulated 
article.  In  general,  a  certificate  will  be 
issued  for  the  interstate  movement  of  a 
regulated  article  to  any  destination  (i.e., 
the  destination  need  not  be  specified) 
only  if:  (1)  The  article  has  originated  in 
noninfested  premises  in  a  high-risk  area 
and  has  not  been  exposed  to  gypsy  moth 
while  within  the  high-risk  area;  or  (2)  an 
inspector  inspects  the  article  and 
determines  that  it  is  fiw  of  gypsy  moth; 
or  (3)  the  article  has  been  treated  under 
the  direction  of  an  inspector  in 
accordance  with  the  treatment  manual; 
or  (4)  an  inspector  determines  that  tlie 
article  has  b^n  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  it  would  not  be 
infested. 

Regulated  articles  may  also  be  moved 
under  a  limited  permit  rather  than  a 
certificate,  if  the  articles  are  moving  to 
a  destination  specified  in  the  limited 
permit,  rather  than  to  an  unspecified 
destination.  Limited  permits  may  be 
issued  by  an  inspector  for  the  interstate 
movement  of  a  regulated  article  to 
specified  destinations  for  specified 
handling,  utilization,  processing  or 
treatment  which  will  destroy  any  life 
stages  of  the  gypsy  moth. 

Section  301.45-12  of  the  current 
regulations  describes  the  conditions 
under  which  an  OHA  document  will  be 
issued.  In  general,  OHA  documents  are 
issued  bv  a  qualified  certified  applicator 
(QCA)  aner  l^e  homeowner  moving  the 
articles  inspects  them  imder  the  Q^'s 
supervision,  and  either  find  them  free 


from  any  life  stage  of  gypsy  moth  or 
treats  them  to  destroy  gypsy  moth.  The 
OHA  document  must  accompany  the 
OHA’s  during  movement. 

Proposed  Changes  to  Regulated  Areas 

We  propose  to  amend  the  regulations 
by  removing  the  terms  “regulated  area,” 
“high-risk  area,”  and  “low-risk  area,” 
and  by  designating  all  existing  high-risk 
and  low-risk  areas  as  “generally  infested 
areas."  The  regulations  would  no  longer 
impose  different  restrictions  depending 
on  whether  a  regulated  article  originated 
in  a  high-risk  area  or  low-risk  area. 
Instead,  the  restrictions  that  formerly 
applied  to  the  movement  of  regulated 
articles  from  high-risk  areas  would 
apply  to  the  movement  of  such  articles 
from  generally  infested  areas.  The 
primary  effect  of  this  proposed  revision 
is  that  it  would  impose  more  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  areas  that  are 
currently  designated  as  low-risk  areas. 

The  Department  believes  there  is  an 
equivalent  “risk  of  spread”  when 
regulated  articles  or  OHA’s  are  moved 
interstate  from  either  high-risk  areas  or 
certain  low-risk  areas.  Based  on 
trapping  surveys  of  gypsy  moth  in  high- 
risk  and  low-risk  areas,  the  Department 
has  determined  that  the  majority  of 
high-risk  areas  have  significantly 
expanded  through  natural  spread  into 
adjoining  low-risk  areas.  Further,  gypsy 
moth  infestations  have  greatly  expanded 
within  those  low-risk  areas  that  have 
not  been  subject  to  eradication 
programs.  For  these  reasons  there 
appears  to  be  no  significant  difference 
between  high-risk  areas  and  most  low- 
risk  areas  in  terms  of  risk  of  spread. 


Also,  it  appears  that  in  the  future  State 
and  Federal  gypsy  moth  programs  will 
not  have  the  resources  to  accurately 
survey  low-risk  areas  at  the  end  of  each 
season  to  determine  whether  their  gypsy 
moth  populations  and  risk  levels  have 
increased.  Thus,  it  appears  that  for  some 
areas  there  is  no  longer  a  sound  basis  for 
maintaining  different  restrictions 
depending  on  whether  the  article 
originated  in  a  high-risk  or  low-risk 
area. 

All  current  high-risk  areas  and  low- 
risk  areas  are  listed  in  §  301.45-2a  of  the 
current  regulations.  We  propose  to 
remove  this  list  and  to  designate  almost 
all  of  these  areas,  with  two  exceptions 
discussed  below,  as  generally  infested 
areas.  The  specific  areas  that  would  be 
designated  as  generally  infested  areas 
appear  in  proposed  §  301.45-3  of  the 
rule  portion  of  this  document. 

We  also  propose  that  infested  areas 
which  are  being  effectively  treated  to 
eradicate  gypsy  moth  would  not  be 
listed  as  generally  infested  areas.  We 
propose  to  change  §  301.45-2  to  state 
that  such  areas  need  not  be  listed  as 
generally  infested  areas  if  the 
Administrator  determines  that  the  area 
meets  two  criteria. 

First,  the  area  must  be  subject  to  a 
gypsy  moth  eradication  program 
conducted  by  the  Federal  government  or 
a  State  government  in  accordance  with 
the  Integrated  Pest  Management  (IPM) 
alternative  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  Gypsy  Moth 
Suppression  and  Eradication  Projects 
that  was  filed  with  the  United  States 
Environmental  Protection  Agency  on 
March  18,1985.  The  FEIS  describes  how 
the  IPM  alternative  is  used  to  select 
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gypsy  moth  infestation  sites  that  are 
likely  candidates  for  eradication,  and 
describes  how  gypsy  moth  may  be 
eradicated  at  these  sites  by  strategic 
application  of  some  or  all  of  the 
following  techniques:  biological  or 
chemical  insecticide  application, 
application  of  gypsy  moth  pheromone, 
and  release  of  sterile  gypsy  moth  life 
stages.  Under  the  IPM  alternative,  some 
sites  are  subjected  to  eradication 
programs  entirely  under  State  authority, 
while  other  eradication  programs  are 
conducted  cooperatively  by  State 
governments  and  APHIS  or  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture.  When  APHIS  or  the 
Forest  Service  is  involved  in  an 
eradication  program  for  a  particular  site, 
we  conduct  an  environmental 
assessment  on  the  project  in  accordance 
with  the  National  Environmental  Policy 
Act  and  publish  a  notice  of  the  action 
in  the  F^eral  Register. 

When  considering  whether  to  exempt 
an  infested  area  from  listing  as  a 
generally  infested  area,  we  propose  to 
consider  only  areas  subject  to  a  State  or 
Federal  eradication  program  under  the 
IPM  alternative  of  the  FEIS,  not  infested 
areas  where  an  individual  property 
owner  or  a  local  group  is  attempting  to 
eradicate  gypsy  moth.  This  is  proposed 
for  two  reasons.  First,  eradication 
programs  conducted  in  accordance  with 
the  IPM  alternative  of  the  FEIS  have  a 
reasonable  chance  of  successfully 
eradicating  gypsy  moth  in  an  area 
because  the  standards  and  methods 
discussed  in  the  FEIS  have  been 
successfully  applied  in  eradication 
efforts.  There  is  no  such  demonstrated 
effectiveness  for  standards  or  methods 
that  may  be  employed  by  individual  or 
local  eradication  efforts.  Second,  State 
or  Federal  government  eradication 
programs  have  the  necessary  authority 
and  span  of  control  to  apply  eradication 
methods  across  multiple  properties  and 
communities,  while  individual  or  local 
eradication  efforts  often  have  to  limit 
their  efforts  to  the  geographic  area 
which  they  own  or  control,  even  if 
gypsy  moth  has  spread  to  adjacent 
properties. 

To  recapitulate,  the  first  criteria  we 
would  look  at  to  determine  whether  an 
infested  area  should  be  exempted  firom 
listing  as  a  generally  infested  area  is 
whether  the  area  is  subject  to  a  Federal 
or  State  eradication  program  conducted 
in  accordance  with  the  IPM  alternative 
of  the  FEIS.  The  second  criteria  is 
whether  Federal  or  State  delimiting 
trapping  surveys  conducted  in 
accordance  with  Section  n,  “Survey 
Procedures — Gypsy  Moth,”  of  the  Gypsy 


Moth  Treatment  Manual  show  that  the 
eradication  program  is  effectively 
diminishing  the  gypsy  moth  population 
of  the  area.  If  both  of  these  criteria  are 
met,  we  propose  to  exempt  the  area 
from  listing  as  a  generally  infested  area. 

We  also  propose  to  define  "effectively 
diminishing”  as  follows:  "An 
eradication  program  is  considered  to  be 
effectively  diminishing  the  gypsy  moth 
population  of  an  area  if  the  results  of 
two  successive  annual  Federal  or  State 
delimiting  trapping  surveys  of  the  area 
conducted  in  accordance  with  Section 
II,  "Survey  Procedures — Gypsy  Moth,” 
of  the  Gypsy  Moth  Treatment  Manual 
show  that  the  average  number  of  gypsy 
moths  caught  per  trap  in  the  second 
delimiting  survey  is:  (1)  Less  than  10, 
and  (2)  less  than  the  average  number  of 
gypsy  moths  caught  per  trap  in  the  first 
survey.” 

Areas  in  two  currently  quarantined 
Stales,  Oregon  and  Utah,  are  subject  to 
Federal  or  State  eradication  programs 
and  do  have  effectively  diminishing 
gypsy  moth  populations,  and  are 
therefore  not  included  in  the  proposed 
list  of  generally  infested  areas.  This 
change  would  remove  regulatory 
restrictions  that  currently  apply  to 
interstate  movement  of  articles  to  and 
from  these  States. 

Proposed  Restrictions  on  the  Movement 
of  Regulated  Articles  From  Generally 
Infested  Areas 

We  propose  to  make  the  interstate 
movement  of  OHA’s  from  generally 
infested  areas  subject  to  greater 
regulatory  restrictions  than  currently 
apply  to  movement  of  OHA’s  from  high- 
risk  areas.  OHA’s  would  no  longer  be 
permitted  to  move  without 
documentation  that  they  are  free  of 
gypsy  moth.  Instead,  all  OHA’s  moved 
from  generally  infested  areas  would  be 
required  to  be  accompanied  by  either  a 
certificate  issued  by  a  qualifted  certified 
applicator  or  an  inspector,  or  by  an 
OHA  document  completed  by  the  owner 
or  mover  of  the  OHA.  We  are  proposing 
greater  restrictions  on  the  movement  of 
OHA’s  because  we  believe  that  greater 
restriction  of  their  movement,  including 
a  positive  requirement  for  a  certificate 
or  OHA  document,  would  encourage 
persons  moving  OHA’s  to  inspect  their 
articles  or  have  an  inspector  inspect 
them,  rather  than  just  assuming  the 
articles  are  free  of  gypsy  moth. 

We  are  proposing  this  change  for  the 
following  reasons.  The  current 
regulations  allow  the  movement  of 
OHA’s  from  a  high-risk  area  if  the  OHA: 
(1)  Is  free  from  all  life  stages  of  gypsy 
moth;  or  (2)  is  accompanied  by  an  OHA 


document:  or  (3)  is  brought  into  the 
high-risk  area  by  vacationers.  Since 
alternatives  (1)  and  (3)  do  not  require 
OHA’s  to  be  accompanied  by  any 
documentation,  we  have  tried  to  enforce 
the  regulations  through  inspections  of 
moving  OHA’s.  Comprehensive 
inspection  of  all  OHA’s  by  inspectors  is 
beyond  the  resources  of  APHIS  and 
State  agencies,  and  at  the  current  time 
only  a  very  small  percentage  of  OHA 
movements  are  inspected.  However, 
under  the  proposed  regulations,  ail 
OHA’s  moving  from  a  generally  infested 
area  would  be  required  to  be 
accompanied  by  a  certificate  issued  by 
a  QCA  or  an  inspector,  or  by  an  OHA 
document  completed  by  the  owner  or 
mover  of  the  article.  We  believe  these 
requirements  would  reduce  the  spread 
of  gypsy  moth  through  the  movement  of 
OHA’s,  and  we  further  believe  that 
APHIS  resources  are  adequate  to 
effectively  enforce  this  requirement. 

We  also  propose  changes  to  the 
provision  in  current  §  301.45-3(c), 
which  allows  a  regulated  article  from 
outside  a  high-risk  area  to  be  moved 
directly  through  any  high-risk  area 
without  a  certificate  or  permit,  provided 
that  the  identity  of  the  article  and  its 
point  of  origin  are  clearly  indicated  on 
the  article  and  it  is  safeguarded  against 
infestation  while  in  the  high-risk  area. 
We  are  adapting  this  provision  to  the 
proposal  to  establish  generally  infested 
areas  in  lieu  of  high-risk  areas,  and  we 
propose  to  give  more  specific  guidance 
on  what  "safeguarded”  means. 
Safeguards  are  necessary  for  regulated 
articles  moving  through  generally 
infested  areas  during  April,  May,  and 
June,  the  months  when  gypsy  moths  are 
generally  in  larval  stages  capable  of 
crawling  onto  regulated  articles  in 
transit.  We  propose  to  change  this 
provision,  which  appears  in  proposed 
§  301.45-4(b),  to  read  as  follows: 

A  regulated  article  originating  outside  of 
any  generally  infested  area  may  be  moved 
interstate  directly  through  any  generally 
infested  area  without  a  certificate  or  permit, 
only  if  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents,  its 
identity  has  been  maintained,  and  it  has  been 
safeguarded  against  infestation  while  in  any 
generally  infested  area  during  the  months  of 
April  through  June.  To  be  safeguarded,  the 
article  must  be  in  an  enclosed  vehicle,  or 
completely  enclosed  by  a  covering  adequate 
to  prevent  access  by  gypsy  moth  larvae,  such 
as  canvas,  plastic,  or  closely  woven  cloth. 

The  restrictions  proposed  by  this 
document  for  the  movement  of 
regulated  articles  and  OHA’s  are 
summarized  as  follows: 
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Summary  of  Proposed  Restrictions 


Article 

Moved  from 

Into  or  through 

Restrictions 

Generally  Infested  area  .... 
Gerterally  infested  area  .... 
Any  other  area  . . 

Any  other  area  . 

Certificate  or  permit. 

Certificate  or  OHA  document. 

Any  other  area  . 

Any  regulated  article,  arxl  any  outdoor  household  ar¬ 
ticle. 

Through  a  gerterally  in¬ 
fested  area  to  any  other 
area. 

Moved  directty  through;  Identity  and  origin  marxed; 
safeguarded  against  infestation. 

Changes  to  the  Regulated  Articles  List 

We  propose  to  change  the  status  of 
four  types  of  articles  currently  listed  in 
the  definition  of  regulated  articles  in 
§  301.45-l(x):  Trees  with  roots, 
firewood,  logs  and  pulpwood,  and 
recreational  vehicles  and  associated 
equipment. 

We  propose  to  change  the  definition 
of  regulated  articles  to  include  trees 
without  roots  as  well  as  trees  with  roots, 
in  order  to  regulate  the  movement  of 
Christmas  trees.  The  Department  has 
received  evidence  that  the  movement  of 
trees  without  roots,  (e.g.  Christmas 
trees),  presents  a  risk  of  spreading  gypsy 
moths.  The  Department  has  received 
petitions  from  the  States  of  Alabama. 
Florida,  Kentucky,  North  Carolina, 

South  Carolina,  and  Virginia  and  a 
request  fi'om  the  California  Farm  Bureau 
Federation  asking  the  Department  to 
designate  Christmas  trees  as  a  regulated 
article.  Inspections  of  Christmas  tree 
sale  lots  in  the  States  of  North  Carolina, 
South  Carolina  and  Virginia  indicate 
that  Christmas  trees  present  a  significant 
risk  of  carrying  gypsy  moth  egg  masses. 
During  a  1981  survey  of  trees  moved  to 
Virginia  from  regulated  areas,  Virginia 
inspectors  found  310  Christmas  trees 
with  gypsy  moth  egg  masses  attached. 
The  infected  trees  were  found  on  16 
different  sale  lots  within  Virginia.  The 
State  of  Virginia  asserts  that  a 
significant  number  of  Christmas  trees 
that  have  moved  interstate  to  Virginia 
from  gypsy  moth  regulated  areas  have 
been  found  to  be  infested  with  gypsy 
moth  egg  masses,  and  that  the 
unrestricted  movement  of  such  articles 
presents  a  significant  risk  of  artificial 
spread  of  gypsy  moth  to  noninfested 
areas.  In  addition,  inspections  of 
commercial  cut  Christmas  tree  lots  in 
North  Carolina  and  South  Carolina 
conducted  by  Federal  and  State 
inspectors  in  December,  1991,  found 
two  lots  in  South  Carolina  containing 
more  than  300  gypsy  moth  infested 
Christmas  trees,  and  found  more  than 
250  infested  Christmas  trees  in  at  least 
seven  lots  in  North  Carolina.  Also,  a 
current  infestation  in  Fayetteville,  North 
Carolina,  was  caused  by  a  landfill  used 
to  dispose  of  Christmas  trees  purchased 
from  regulated  areas. 


If  trees  without  roots  are  designated  a 
regulated  article,  they  could  be  moved 
interstate  frnm  a  generally  infested  area 
only  if  accompanied  by  a  certificate  or 
permit.  Christmas  trees  comprise  the 
vast  majority  of  trees  without  roots 
moved  each  year,  and  would  be  the 
primary  enforcement  focus  of  this 
regulatory  provision.  Christmas  trees  are 
often  tightly  wrapped  when  harvested 
and  pa^ed  in  a  manner  which 
effectively  precludes  inspection  during 
transit.  Therefore,  the  best  opportunity 
to  inspect  Christmas  trees  and  to  issue 
certificates  for  their  interstate  movement 
is  at  the  time  and  place  they  are 
harvested  and  wrapped.  Harvesters  may 
arrange  for  inspectors  to  issue 
certificates  for  the  movement  of 
Christmas  trees  at  the  time  and  place  the 
trees  are  harvested. 

Based  on  these  requests  and  studies 
and  data  submitted  with  them,  the 
Department  believes  that  trees  without 
roots  (e.g.,  Christmas  trees)  should  be 
designated  as  a  regulated  article. 
Therefore,  the  Department  is  proposing 
to  amend  the  definition  of  regulated 
article  {see  §  301.45-l(x))  to  include 
both  trees  with  roots  and  trees  without 
roots  (e.g.,  Christmas  trees). 

Firewood  (imless  moved  as  an  OHA) 
is  currently  listed  as  a  regulated  article 
in  §  301.45-l(x).  OHA  firewood  is  not 
listed  as  a  regulated  article,  but  must 
meet  the  movement  requirements  for 
OHA’s.  We  propose  to  regulate  the 
interstate  movement  of  firewood  only 
when  it  is  moved  as  an  OHA.  Most 
firewood  that  is  not  OHA  firewood  does 
not  present  a  hazard  that  justifies 
regulating  its  movement,  because  such 
firewood  is  usually  sold  locally,  moved 
only  short  distances,  and  burned  soon 
after  its  sale  OHA  firewood  represents 
most  of  the  firewood  that  moves  long 
distances,  and  it  usually  either  remains 
unbumed  for  long  periods,  or  is  not 
used  at  the  first  destination  and  is 
subsequently  moved  again,  increasing 
the  risk  of  gypsy  moth  spread. 
Therefore,  we  believe  that  movement  of 
OHA  firewood  should  be  regulated.  We 
propose  to  remove  the  listing  of  non- 
OHA  firewood  as  a  regulated  article, 
and  to  add  OHA  firewood  to  the 
definition  of  outdoor  household  articles 
in  §  301.45-l(r). 


The  current  definition  of  regulated 
articles  in  §  301.45-l(x)  lists  logs  and 
pulpwood  as  follows:  "Logs  and 
pulpwood  except  if  moved  to  a  mill 
operating  under  a  compliance 
agreement.”  We  propose  to  remove  the 
phrase  "except  if  moved  to  a  mill 
operating  under  a  compliance 
agreement”  from  the  listing  for  logs  and 
pulpwood  in  the  definition  of  regulated 
articles,  for  the  reasons  discussed 
below.  Since  much  pulpwood  is  moved 
in  the  form  of  wood  chips,  we  also 
propose  to  add  “wood  chips”  to  the 
definition  of  regulated  articles. 

Because  of  the  exception  in  the 
definition  of  regulated  articles,  logs, 
pulpwood,  and  wood  chips  moving 
interstate  from  a  high-risk  area  to  a  mill 
in  a  nonregulated  area  require  no 
documentation  if  the  mill  is  operating 
under  a  compliance  agreement,  but  logs, 
pulpwood,  and  wood  chips  moving  to 
other  destinations  from  a  high-risk  area 
require  a  certificate  dr  permit.  This 
means  that  shipments  of  logs  and 
pulpwood  are  not  accompanied  by 
paperwork  that  would  allow  an 
inspector  to  determine  on  the  spot 
whether  a  shipment  is  moving  legally  to 
a  mill  operating  xmder  a  compliance 
agreement,  or  is  moving  in  violation  of 
the  regulations. 

We  are  proposing  to  add  a 
documentation  requirement  for  logs, 
pulpwood,  and  wood  chips  moving 
interstate  to  a  mill  operating  under  a 
compliance  agreement,  by  adding  a  new 
§  301.45-4(c)(2)  to  require  that  all  log, 
pulpwood,  and  wood  chip  shipments 
moving  interstate  from  generally 
infested  areas  must  be  inspected  by  the 
person  moving  the  shipment.  The 
shipper  must  attach  to  a  waybill  or  other 
shipping  document  a  signed  statement 
that  the  logs,  pulpwood  or  wood  chips 
were  inspected  for  any  life  stage  of 
gypsy  moth,  using  procedures  in  the 
Gypsy  Moth  Program  Manual,*  and  that 
none  were  found.  We  are  proposing  this 
change  because  we  believe  that  the  risk 
level  presented  by  interstate  shipments 
of  logs,  pulpwood  and  wood  chips, 
whether  they  are  moved  to  a  mill 
operating  under  a  compliance 


^Relevant  portions  of  the  Gypsy  Moth  Program 
Manual  are  published  as  an  appendix  to  current  7 
CFR  301.45. 
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agreement  or  another  destination,  can  be 
effectively  controlled  by  this  type  of 
self-inspection.  The  risks  are  not  great 
enough  to  require  a  certificate  or  permit 
for  such  movements  of  logs,  pulpwood, 
and  wood  chips,  but  the  risks  are  great 
enough  to  justify  requiring  self¬ 
inspection  and  documentation  of  self¬ 
inspection.  This  provision  would  be 
enforced  by  APHIS  and  State  inspectors 
checking  waybills  of  log,  pulpwood  and 
wood  chip  shipments  for  the  required 
self-inspection  statement,  and  spot 
checking  of  such  shipments  for  life 
stages  of  gypsy  moth. 

This  change  would  significantly  aid 
enforcement  of  the  regulations,  and  it 
should  not  impose  a  significant  added 
burden  on  the  mills  to  inspect  each 
shipment  (a  process  which  takes  only  a 
few  minutes)  and  to  include  a  signed 
statement  with  the  shipping  documents 
that  normally  accompany  log  and 
pulpwood  shipments. 

Recreational  vehicles  (RV’s)  and 
associated  equipment  moving  from 
hazardous  RV  sites  listed  in  current 
§  301.45-2C  are  regulated  articles. 
Hazardous  RV  sites,  as  defined  in 
current  §  301.45-l(i),  are  sites  located 
in,  or  in  proximity  to,  known  gypsy 
moth  infestations.  We  propose  to 
regulate  the  movement  of  RV’s  only 
when  they  are  moved  as  OHA’s,  and  to 
discontinue  the  listing  of  hazardous  RV 
sites.  Although  RV’s  moved  from  an 
infested  RV  site  present  some  risk  of 
spreading  gypsy  moth  throughout  the 
larval  and  egg  deposition  seasons,  the 
risk  is  low  compared  to  the  risk 
associated  with  RV’s  kept  for  long 
periods  at  a  home  in  an  infested  area 
and  then  moved  permanently,  with 
other  OHA’s,  when  the  owner  relocates 
his  household  to  a  noninfested  area. 
Generally,  only  a  small  percentage  of 
the  RV’s  at  a  hazardous  RV  site  will 
move  from  the  site  to  a  destination 
outside  the  generally  infested  area.  Most 
of  the  RV’s  &at  do  so  come  to  the  site 
firom  outside  the  generally  infested  area 
and  remain  at  the  site  for  a  short  period, 
during  which  infestation  of  the  RV  by 
gypsy  moth  is  unlikely.  Also,  each 
hazardous  RV  site  presents  significant 
risks  of  infesting  visiting  RV’s  for  only 
4  to  6  weeks  ea^  year,  whenever  the 
local  climate  allows  gypsy  moth 
caterpillars  to  be  present  and  to  deposit 
egg  masses. 

The  risk  associated  with  RV  sites  does 
not  justify  listing  RV’s  moving  from  RV 
sites  asYegulated  articles.  Therefore,  we 
are  proposing  to  regulate  only  RV’s 
moved  as  OHA’s,  b^use  these  RV’s 
present  a  significantly  higher  risk  of 
spreading  gypsy  moth.  We  propose  to 
change  the  de^ition  of  outdoor 
household  article  in  §  301.45-1  to 


include  RV’s.  'This  would  mean  that 
RV’s  would  be  subject  to  the  proposed 
restriction  of  §  301.45—4  that  no  OHA 
may  be  moved  interstate  from  any 
generally  infested  area  into  or  through 
any  area  that  is  not  generally  infested 
vmless  a  certificate  or  OHA  document 
has  been  issued  and  attached  to  such 
OHA.  We  propose  this  change  because 
compared  to  RV’s  moving  from  RV  sites, 
an  RV  present  for  lengthy  periods  at  a 
household  in  a  generally  infested  area 
presents  a  higher  risk  of  becoming 
infested  with  gypsy  moth,  and  of 
spreading  gypsy  moth  if  the  household 
and  the  RV  relocate  to  a  non-infested 
area. 

Issuance  of  Certificates  and  Limited 
Permits 

Section  301.45-4  of  the  current 
regulations  deals  with  the  issuance  and 
cancellation  of  certificates  and  limited 
permits.  It  allows  certificates  and 
limited  permits  to  be  issued  by  an 
inspector,  or  by  any  person  operating 
under  a  compliance  agreement. 
Compliance  agreements  are  authorized 
by  current  §  301.45-5,  and  each 
compliance  agreement  specifies 
safeguards  and  procedures  that  must  be 
followed  for  a  person  named  in  the 
compliance  agreement  to  issue 
certificates  or  limited  permits. 

In  proposed  §§  301.45-5  and  301.45- 
6,  we  propose  to  authorize  QCA’s  to 
enter  into  compliance  agreements  and  to 
issue  certificates  for  the  interstate 
movement  of  OHA’s  and  mobile  homes. 
Currently,  QCA’s  may  issue  OHA 
documents  that  allow  the  movement  of 
OHA’s  from  high-risk  areas.  Since  we 
propose  to  require  a  certificate  or  OHA 
document  for  the  movement  of  OHA’s 
from  generally  infested  areas,  as 
discussed  above,  we  also  propose  to 
change  the  regulations  to  continue  to 
allow  QCA’s  to  issue  the  necessary 
document  for  their  movement  (i.e.,  a 
certificate).  We  also  propose  to  allow 
QCA’s  to  issue  certificates  for  the 
movement  of  mobile  homes.  OHA’s  and 
mobile  homes  caused  less  than  5 
percent  of  the  170  isolated  infestations 
identified  in  the  last  10  years.  Howex'er, 
inspecting  these  articles  and  issuing 
certificates  for  their  movement  has 
represented  a  major  drain  on  the  limited 
resources  of  APIflS  inspectors.  These 
resources  would  be  more  efiective  in 
preventing  spread  of  gypsy  moth  if 
applied  to  o^er  gypsy  moth  program 
duties  and  inspection  of  other  regulated 
articles.  Since  we  propose  to  allow 
QCA’s  to  issue  certificates  for  the 
movement  of  OHA’s,  we  believe  it 
would  be  efficient  to  allow  the  QCA’s  to 
issue  certificates  for  mobile  homes  as 
well.  Our  experience  with  the  QCA 


program  and  with  the  inspection  and 
treatment  of  mobile  homes  indicates 
that  allowing  these  articles  to  be 
certified  by  QCA’s  would  be  as  effective, 
in  terms  of  limiting  gypsy  moth  spread, 
as  requiring  their  certification  by 
inspectors. 

It  should  be  noted  that  this  change 
does  not  require  persons  to  obtain  the 
services  of  a  QCA  to  move  OHA’s  or 
mobile  homes  interstate.  Such  persons 
could  instead  obtain  the  services  of  an 
APHIS  inspector,  free  of  charge,  to  issue 
a  certificate  for  their  movement. 

However,  in  many  cases  it  may  be  more 
convenient  or  faster  for  persons  moving 
these  articles  to  obtain  the  services  of  a 
QCA  to  issue  the  certificate.  Depending 
on  the  location  of  the  nearest  APHIS 
office  and  the  workloads  of  its 
inspectors,  persons  requesting  a 
certificate  from  an  APHIS  inspector 
could  sometimes  face  lengthy  delays 
before  the  inspector’s  services  are 
available.  In  these  situations,  such 
persons  may  choose  to  contact  a  QCA 
instead  of  APHIS.  One  reason  we  are 
proposing  to  authorize  QCA’s  to  issue 
certificates  is  to  provide  a  timely 
alternative  for  such  persons. 

We  also  propose  a  change  to 
§§  301.45-4  and  301.45-5  to  reqviire  that 
inspections  required  for  regulated 
articles  be  performed  no  more  than  five 
days  prior  to  the  date  of  interstate 
movement.  'The  longer  the  interval 
between  inspection  and  movement,  the 
greater  the  risk  that  the  articles  could 
become  infested  with  gypsy  moth.  We 
chose  five  days  for  the  allowed  interval 
between  inspection  and  movement 
because  it  allows  a  reasonable  time  for 
the  movement  to  be  initiated,  and 
exposes  the  articles  to  possible 
infestation  for  only  a  short  period. 

Training  and  Procedures  for  Qualified 
Certified  Applicators 

We  are  proposing  two  additional 
changes  that  affect  QCA’s .  We  propose 
to  change  the  definition  of  qualified 
certified  applicator  in  §  301.45-1  to 
require  each  QCA  to  attend  a  workshop 
approved  by  the  Administrator  each 
time  the  QCA  is  recertified  as  a 
commercial  applicator  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  We  also 
propose  to  add  a  new  §  301.45-8(c)  to 
require  that  a  QCA  must  send  copies  of 
ea^  certificate  or  OHA  document  he  or 
she  issues  to  the  State  plant  regulatory 
official  in  the  State  in  which  the 
document  was  issued,  and  in  the  State 
of  destination  for  the  article  being 
moved. 

The  workshop  requirement  is 
necessary  to  ensure  that  QCA’s  have 
current  knowledge  of  the  treatments  and 
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procedures  required  of  them.  Without 
this  requirement,  QCA’s  would  receive 
workshop  training  only  at  the  time  they 
are  first  certihed,  and  could  gradually 
lose  touch  with  current  procedures. 

The  requirement  for  sending  States 
copies  of  certificates  and  OHA 
documents  issued  by  QCA’s  is 
considered  necessary  to  monitor  the 
effectiveness  of  QCA  activities  and  to 
provide  States  information  they  need  for 
their  gypsy  moth  control  programs. 

Review  of  Existing  Regulations 

This  proposed  rule  is  part  of  the 
scheduled  review  of  Subpart — Gypsy 
Moth,  to  meet  regulatory  review 
requirements.  Executive  Order  12291 
and  Department  Regulation  1512-1 
require  that  agencies  initiate  reviews  of 
ciurently  effective  rules  to  bring  about 
the  goal  of  reduction  of  regulatory 
bmdens  and  to  minimize  impacts  on 
small  entities. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.’’  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule,  if  adopted,  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  locd  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  amendment  to 
designate  all  high-risk  regulated  areas 
and  certain  low-risk  regulated  areas  as 
generally  infested  areas,  if  adopted, 
would  result  in  additional  costs  for 
persons  moving  regulated  articles  and 
outdoor  household  articles  interstate 
from  what  are  now  low-risk  areas.  With 
certain  exceptions,  under  the  proposed 
amendment,  certification,  inspection, 
and  treatment  (if  gypsy  moth  is  found) 
would  be  required  for  articles  moving 
interstate  from  areas  previously 
designated  as  low-risk  areas.  The 
majority  of  such  movements  would  be 
from  establishments  moving  trees  or 
shrubs  with  roots,  such  as  nurseries.  We 
estimate  that  approximately  300  such 
establishments  in  current  low-risk  areas 
(including  approximately  250  small 
entities)  move  approximately  7,000 
shipments  of  trees  and  shrubs  each  year 


to  areas  outside  the  generally  infested 
areas.  These  establishments  would  need 
to  be  inspected  by  an  inspector,  a 
service  provided  without  charge.  If  the 
inspection  reveals  signs  of  gypsy  moth, 
the  establishment  would  have  to  be 
treated  in  order  to  ship  regulated 
articles  outside  the  generally  infested 
area.  We  estimate  that  approximately  3 
to  5  percent  of  these  establishments  will 
be  required  to  treat  the  establishment, 
and  that  the  average  area  to  be  treated 
will  be  500  acres.  At  an  average 
treatment  cost  of  $10  per  acre,  we 
anticipate  that  a  total  of  9  to  15 
establishments  vrill  have  to  treat  each 
year,  at  an  average  cost  to  each  of 
$5,000.  While  most  of  these 
establishments  would  probably  be  small 
entities,  we  do  not  consider  that  9  to  15 
establishments  out  of  300 
establishments  in  the  current  low-risk 
areas  constitutes  a  substantial  number  of 
small  entities. 

The  reclassification  of  low-risk  areas 
as  generally  infested  areas  would  also 
require  that  movements  to  outside  the 
generally  infested  area  of  other 
regulated  articles  such  as  logs, 
pulpwood,  wood  chips,  and  mobile 
homes,  and  outdoor  household  articles 
such  as  firewood  and  outdoor  furniture, 
would  have  to  comply  with  the 
regulations.  Most  of  these  movements 
would  not  be  subject  to  tlie  regulations 
because  the  articles  are  moved  to  other 
points  within  the  generally  infested 
area,  and  we  do  not  expect  significant 
economic  impacts  in  this  area. 

The  proposal  to  designate  trees 
without  roots  as  regulated  articles,  if 
adopted,  would  primarily  affect  the 
Christmas  tree  industry,  since  Christmas 
trees  moved  interstate  from  generally 
infested  areas  to  areas  not  generally 
infested  would  have  to  be  moved  under 
a  certificate  or  permit.  We  estimate  that 
there  are  between  100  and  250 
Christmas  tree  producers  in  the 
generally  infested  areas  who  ship  trees 
to  nonregulated  areas.  Services  of  an 
inspector  will  be  available  without 
charge  to  inspect  the  premises  and  issue 
certificates  and  permits.  However,  we 
estimate  that  3  to  5  percent  of  these 
premises  will  be  found  to  contain  gypsy 
moth,  and  will  require  treatment  in 
order  to  ship  trees.  The  average  area  to 
be  treated  is  estimated  to  be  500  acres, 
and  treatment  costs  average  $10  per 
acre.  Therefore,  total  treatment  costs  for 
Christmas  tree  producers  are  estimated 
at  approximately  $5,000  per  year  for 
each  of  approximately  3  to  12  producers 
in  generally  infested  areas.  While  we  do 
not  have  direct  data  regarding  how 
many  of  these  establishments  are  small 
business  entities,  the  1987  Census  of 
Agriculture  reports  that  53  percent  of 


the  farms  selling  forest  products  have 
annual  sales  of  less  than  $50,000.  Using 
this  figure  as  a  basis  for  identifying 
small  entities,  we  estimate  that  2  to  6 
small  entities  would  be  affected  by  the 
requirements  concerning  Christmas 
trees.  An  added  treatment  cost  of  $5,000 
per  year  would  be  a  significant 
economic  impact  on  a  small  business 
entity  with  annual  sales  of  less  than 
$50,000  per  year.  However,  we  do  not 
consider  that  the  2  to  6  small  entities 
that  may  incur  this  cost  constitute  a 
substantial  number  of  small  entities. 

It  is  expected  that,  in  most  cases, 
Christmas  tree  growers  would  meet  the 
requirements  for  certification  by  having 
inspectors  determine  that  the 
plantations  where  the  trees  are  grown 
are  fi^  from  gypsy  moth.  This 
alternative  would  be  less  costly  than 
inspecting  or  treating  individual 
shipments  of  trees  and  would  minimize 
the  economic  impacts  of  the  change  to 
the  reculations. 

Unaer  the  circumstances  described 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws 
that  are  inconsistent  with  this  rule  or 
which  would  impede  its  full 
implementation  will  be  preempted;  (2) 
no  retroactive  effect  will  be  given  to  this 
rule;  and  (3)  it  will  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
certain  of  its  provisions.  Administrative 
proceedings  are  required  to  challenge 
the  withdrawal  of  a  permit  or  certificate 
(see  §  301.45-5(f)),  the  cancellation  of  a 
compliance  agreement  (§  301.45-6(b)), 
and  the  disqualification  of  a  qualified 
certified  applicator  (§  301.45-12(b)). 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  will  be  submitted 
for  approval  to  the  Office  of 
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Management  and  Budget  (OMB).  Your 
written  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Attention:  Desk  Officer  for 
APHIS,  Washington,  DC  20503.  You 
should  submit  a  duplicate  copy  of  your 
comments  to:  (1)  Qiief,  Regulatory 
Analysis  and  Development.  PPD, 

APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782  and  (2)  Clearance 
Officer,  OIRM,  USDA,  room  404-W, 

14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC  20250. 

Regulatory  Reform:  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome,  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush’s  January  28, 1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  emd 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  notice. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Gypsy 
moth.  Plant  diseases  and  pests, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  we  propose  to  revise  7 
CFR  301,  “Subpart — Gypsy  Moth,”  to 
read  as  follows: 


PART  301-4)OMEST1C  QUARANTINE 
NOTICES 

Subpart— Gypsy  Moth 

Sec. 

301.45  Notice  of  quarantine;  restriction  on 
interstate  movement  of  specified 
regulated  articles. 

301.45- 1  Definitions. 

301.45- 2  Authorization  to  designate  and 
terminate  designation  of  generally 
infested  areas. 

301.45- 3  Generally  infested  areas. 

301.45- 4  Conditions  governing  the 
interstate  movement  of  regulated  articles 
and  outdoor  household  articles  from 
generally  infested  areas. 

301.45- 5  Issuance  and  cancellation  of 
certificates,  limited  permits,  and  outdoor 
household  article  documents. 

301.45- 6  Compliance  agreement  and 
cancellation  thereof. 

301.45- 7  Assembly  and  Inspection  of 
regulated  articles  and  outdoor  household 
articles. 

301.45- 8  Attachment  and  disposition  of 
certificates,  limited  permits,  and  outdorM* 
household  article  doounents. 

301.45- 9  Inspection  and  disposal  of 
related  articles  and  pests. 

301 .45- 10  Movement  of  live  gypsy  moths. 

301.45- 11  Costs  and  charges. 

301.45- 12  Disqualification  of  qualified 
certified  applicator  to  issue  certificates. 

Authority:  7  U.S.C.  150bb,  150dd.  150ee. 
150ff,  161, 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

Subpart — Gypsy  Mk^h 

§301.45  Notice  of  quarantine;  restriction 
on  interstate  movement  of  epedfied 
reguiated  articies. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20, 

1912,  as  amended,  and  sections  105  and 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161, 162, 150dd,  150ee),  the 
Secretary  of  Agriculture  hereby 
quarantines  the  States  of  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  in  order  to  prevent  the 
spread  of  the  gypsy  moth,  Lymantria 
dispar  (Linnaeus),  a  dangerous  insect 
injurious  to  forests  and  shade  trees  and 
not  theretofore  widely  prevalent  or 
distributed  within  or  throughout  the 
United  States;  and  establishes 
regulations  governing  the  interstate 
movement  finm  generally  infested  areas 
of  the  quarantined  States  of  regulated 
articles  and  outdoor  household  articles 
defined  in  §  301.45-1. 

(b)  Restrictions  on  the  interstate 
movement  of  reguiated  articles  and 
outdoor  household  articles.  No  common 
carrier  or  other  person  may  move 


interstate  from  any  generally  infested 
area  any  regulated  article  or  outdoor 
household  article  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart. 

§301.45-1  Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  construed  as  the 
plural,  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  any  other  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

Associated  equipment.  Articles 
associated  and  moved  with  mobile 
homes  and  recreational  vehicles,  such 
as,  but  not  limited  to,  awnings,  tents, 
outdoor  furniture,  trailer  blocks,  and 
trailer  skirts. 

Certificate.  A  dociunent  issued  by  an 
inspector,  or  by  a  qualified  certified 
applicator  or  any  other  person  operating 
in  accordance  with  a  compliance 
agreement,  to  allow  the  movement  of 
'  regulated  articles  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  APHIS,  wherein  the  former 
agrees  to  comply  with  the  requirements 
of  the  compliance  agr^ment. 

Defoliation.  A  condition  existing 
when  at  least  10  percent  of  the  leaves 
are  stripped  from  the  trees  in  an  area  by 
gypsy  moth  larvae  as  determined  by 
visual  inspection  of  an  inspector. 

Effectively  diminishing.  An 
eradication  program  is  considered  to  be 
efiectively  diminishing  the  gypsy  moth 
population  of  an  area  if  the  results  of 
two  successive  aimual  Federal  or  State 
delimiting  trapping  surveys  of  the  area 
conducted  in  accca'dance  with  Section 
n,  "Survey  Procedures — Gypsy  Moth,” 
of  the  Gypsy  Moth  Treatment  Manual 
show  that  the  average  number  of  gypsy 
moths  caught  per  trap  in  the  second 
delimiting  survey  is:  (1)  Less  than  10. 
and  (2)  less  than  the  average  number  of 
gypsy  moths  caught  per  trap  in  the  first 
survey. 

General  infestation.  The  detection  of 
gypsy  moth  eggs  masses  through  visual 
inspection  by  an  inspector  during  a  10- 
minute  walk  through  the  area;  however, 
it  does  not  include  the  presence  of 
gypsy  moth  egg  masses  which  are  found 
as  a  result  of  hitchhiking  on  transitory 
means  of  conveyance. 

Generally  infested  area.  Any  State,  or 
portion  thereof,  listed  as  a  generally 
infested  area  in  §  301.45^3  or 
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temporarily  designated  as  a  generally 
infested  area  in  accordance  with 
§  301.45-2(c). 

Gypsy  moth.  The  live  insect  known  as 
the  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  in  any  life  stage  (egg,  larva, 
pupa,  adult). ' 

Inspector.  Any  employee  of  APHIS,  a 
State  government,  or  any  other  person, 
authorized  by  the  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  issued  by 
an  inspector  to  allow  the  interstate 
movement  of  regulated  articles  to  a 
specified  destination. 

Mobile  home.  Any  vehicle,  other  than 
a  recreational  vehicle,  designed  to  serve, 
when  parked,  as  a  dwelling  or  place  of 
business. 

Move  (movement,  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means. 

“Movement"  and  “move"  shall  be 
construed  in  accordance  with  this 
definition. 

Outdoor  household  articles.  Articles 
associated  with  a  household  that  have 
been  kept  outside  the  home  such  as 
awnings,  barbecue  grills,  bicycles,  boats, 
dog  houses,  firewo^,  garden  tools, 
hauling  trailers,  outdoor  furniture  and 
toys,  recreational  vehicles  and 
associated  equipment,  and  tents. 

Person.  Any  individual,  partnership, 
corporation,  company,  society, 
association,  or  other  organized  group. 

Qualified  certified  applicator.  Any 
individual  who  is  (1)  certified  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (86  Stat. 
983;  7  U.S.C.  136b)  as  a  certified 
commercial  applicator  in  a  category 
allowing  use  of  the  restricted  pesticides 
Spray  N  Kill  (EPA  Registration  No. 
8730-30),  Ficam  W  (EPA  Registration 
No.  45639-1),  and  acephate  (Orthene*); 

(2)  who  has  attended  and  completed  a 
workshop  approved  by  the 
Administrator  on  the  identification  and 
treatment  of  gypsy  moth  life  stages  on 
outdoor  household  articles  and  mobile 
homes;  and  (3)  who  has  entered  into  a 
compliance  agreement  in  accordance 
with  §  301.45-6  of  this  part  for  the 
purpose  of  inspecting,  treating,  and 
issuing  certificates  for  the  movement  of 
outdoor  household  articles  and  mobile 
homes.' 

'  Names  of  qualified  certified  applicators  and 
plant  regulatory  officials  for  the  States  and 
Territories  of  the  United  States  are  available  upon 


Recreational  vehicles.  Highway 
vehicles,  including  pickup  truck 
campers,  one-piece  motor  homes,  and 
travel  trailers,  designed  to  serve  as 
temporary  places  of  dwelling. 

Regulated  articles.  (1)  The  following 
articles,  unless  they  are  greenhouse 
grown  throughout  the  year;  Trees 
without  roots  (e.g.,  Christmas  trees), 
trees  with  roots,  and  shrubs  with  roots 
and  persistent  woody  stems. 

(2)  Logs,  pulpwood,  and  wood  chips. 

(3)  M^ile  homes  and  associated 
equipment. 

(4)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  when  it  is  determined  by  an 
inspector  that  any  life  stage  of  gypsy 
moth  is  in  proximity  to  such  articles 
and  the  articles  present  a  high  risk  of 
artificial  spread  of  gypsy  moth 
infestation  and  the  person  in  possession 
thereof  has  been  so  notified. 

State.  Any  State,  Territory,  or  District 
of  the  United  States  including  Puerto 
Rico. 

Treatment  manual.  The  provisions 
currently  contained  in  the  Gypsy  Moth 
Program  Manual^  and  the  Plant 
Protection  and  Quarantine  Treatment 
Manual.^ 

Under  the  direction  of.  Monitoring 
treatments  to  assure  compliance  with 
the  requirements  in  this  subpart. 

*  Under  the  direct  supervision  of  a 
qualified  certified  applicator.  An 
inspection  or  treatment  is  considered  to 
be  applied  imder  the  direct  supervision 
of  a  qualified  certified  inspector  if  the 
inspection  or  treatment  is  performed  by 
a  person  acting  under  the  instructions  of 
a  qualified  certified  applicator  who  is 
available  if  and  when  needed,  even 
though  such  qualified  certified 
applicator  is  not  physically  present  at 
the  time  and  place  the  inspection  or 
treatment  occurred. 

§  301 .45-2  Authorization  to  designate  and 
terminate  designation  of  generaily  infested 
areas. 

(a)  Generally  infested  areas.  The 
Administrator  shall  list  as  generally 
infested  areas  in  §  301.45-3  each  State 
or  each  portion  thereof  in  which  a  gypsy 

request  fiom  the  regional  offices  of  the  Animal  and 
Plant  Health  Inspection  Service,  Plant  Protection 
and  Quarantine,  or  from  APHIS,  PPQ,  Domestic  and 
Emergency  Operations,  Federal  Building,  6S05 
Belcrest  Road,  Hyattsville,  MD  207B2. 

*  Pamphlets  containing  such  provisions  are 
available  upon  request  to  USDA,  APHIS,  PPQ, 
Domestic  and  Emergency  Operations,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville,  MD 
207B2.  Relevant  portions  of  the  Gypsy  Moth 
Program  Manual  are  published  as  an  appendix  to 
these  regulations. 

^The  Plant  Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference.  For  the  full 
identification  of  this  standard,  see  $  300.1  of  this 
chapter,  “Materials  incorporated  by  reference." 


moth  infestation  has  been  found  by  an 
inspector,  or  each  portion  of  a  State 
which  the  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  infestation  or  its 
inseparability  for  quarantine 
enforcement  purposes  ft-om  infested 
localities;  Except  that,  an  area  shall  not 
be  listed  as  a  generally  infested  area  if 
the  Administrator  has  determined  that: 

(1)  The  area  is  subject  to  a  gypsy  moth 
eradication  program  conducted  by  the 
Federal  government  or  a  State 
government  in  accordance  with  the 
Integrated  Pest  Management  (IPM) 
alternative  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  Gypsy  Moth 
Suppression  and  Eradication  Projects 
that  was  filed  with  the  United  States 
Environmental  Protection  Agency  on 
March  18, 1985;  and 

(2)  State  or  Federal  delimiting 
trapping  surveys  conducted  in 
accordance  with  Section  II,  “Survey 
Procedures — Gypsy  Moth"  of  the  Gypsy 
Moth  Treatment  Manual  show  that  the 
average  number  of  gypsy  moths  caught 
per  trap  is  less  than  10  and  that  the 
trapping  surveys  show  that  the 
eradication  program  is  effectively 
diminishing  the  gypsy  moth  population 
of  the  area. 

(b)  Less  than  an  entire  State  will  be 
designated  as  a  generally  infested  area 
only  if  the  Administrator  has 
determined  that; 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the  same 
as  those  which  are  imposed  with  respect 
to  the  interstate  movement  of  such 
articles  under  this  subpart;  and, 

(2)  The  designation  of  less  than  the 
entire  State  as  a  generally  infested  area 
will  be  adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  the 
gypsy  moth. 

tc)  Temporary  designation  of  areas  as 
generally  infested  areas.  The 
Administrator  or  an  inspector  may 
temporarily  designate  any  area  in  any 
State  as  a  generally  infested  area  in 
accordance  with  the  criteria  specified  in 
paragraph  (a)  of  this  section.  An 
inspector  will  give  written  notice  of  the 
designation  to  the  owner  or  person  in 
possession  of  the  area  and  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  such  areas  is  subject  to  the 
applicable  provisions  of  this  subpart.  As 
soon  as  practicable,  each  generally 
infested  area  will  be  added  to  the  list  in 
§  301.45-3  or  the  designation  will  be 
terminated  by  the  Administrator  or  an 
authorized  inspector,  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  areas. 
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(d)  Termination  of  desdgpation  as  a 
generally  infested  area.  The 
Administrator  shall  terminate  the 
designation  of  any  area  as  a  generally 
infested  area  wdienever  the 
Administrator  determines  that  the  area 
no  longer  requires  designation  under  the 
criteria  specified  in  paragraph  (a)  of  this 
section. 

§  301 .45-3  Generally  infested  areas. 

(a)  The  areas  described  below  are 
designated  as  generally  infested  areas: 

Connecticat 

The  entire  State. 

Delaware 

The  entire  State. 

District  of  Columbia 

The  entire  District. 

Maine 

Androscoggin  County.  The  entire  county. 

Aroosktook  County.  The  townships  of 
Bancroft,  Benedicts,  Crystal.  Island  Falls. 
Macwahoc  Plantation,  Molunkus,  North 
Yarmouth  Academy  Grant,  Reed  Plantation, 
Silver  Ridge,  Upper  Molunkus,  Weston,  and 
1  R5  WELS. 

Cumberland  County.  The  entire  county. 

Franklin  County.  The  townships  of  Avon, 
Carthage,  Chesterville,  Coplin  Plantation, 
Crockertown,  Dallas  Plantation.  Davis,  Lang, 
Farmington,  Freeman,  Industry,  Jay, 
Jerusalem.  Kingfield,  Madrid,  Mount 
Abraham,  New  Sharon,  Now  Vineyard, 
Perkins,  Phillips,  Rangeley,  Rangeley 
Plantation,  Redington,  Salem,  Sa^y  River 
Plantation.  Strong,  Temple,  Washington, 
Weld,  Wilton,  Wyman,  6,  E.  and  D. 

Hancock  County.  The  entire  coimty. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  townships  of 
Adamstown,  Andover,  Andover  North. 
Andover  West,  Bryon,  Gilead,  Grafton, 
Lincoln  Plantation,  Lower  Cupsuptic. 
Magalloway  Plantation,  Newry,  Parkerstown, 
Richardsontown,  Riley,  Roxbury,  Upton,  C 
and  C  Svupius. 

Penobscot  County.  The  entire  county. 

Piscataquis  County.  The  townships  of 
Abbott,  Atkinson,  B^ard,  Blanchard 
Plantation,  Bowerbank,  Brownville,  Dover- 
Foxcroft,  Guilford,  Kingsbury  Plantation, 
Lakeview  Plantation.  Msdford,  Milo, 

Monson,  Omeville,  Parkman,  Sangeville, 
Sebec,  Williamsburg.  Willimantic, 
Willington,  1  R9,  2  R9  WELS,  4  R9  NWP,  and 
5  R9  NWP. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  The  townships  of  Bald 
Mountain,  Bingham,  Bowtown,  Brighton 
Plantation,  Caratunk,  Carrying  Place, 
Carrying  Place  Town,  Concmd  Plantation, 
Dead  River,  Forks  Plantation,  Highland 
Plantation,  Lexington  Plantation,  Matfteld, 
Moscow,  Moxie  Gore,  Pleasant  Ridge 
Plantation,  and  West  Forks. 

Waldo  County.  The  entire  county. 

Washington  Counfy.  The  townships  of 
Addison,  Alexander,  Baileyville,  Baring, 
Beals,  Beddington,  Brockton,  Calais, 


Centerville,  Chenyfteld,  Codyvilie 
Plantation.  Columbia,  Columbia  Palls, 
Cooper,  Charlotte,  Crawford,  Cutler, 

Danfort,  Deblois,  Dennysville,  Dyer,  East- 
Machias,  Eastpoit,  Edmonds,  Forest,  Forest 
City,  Fowler,  Grand  Lake  Stream  Plantation, 
Harrin^on,  Indian,  Jonesboro,  Jonesport, 
Kossuth,  Libert  L^e,  Lubec,  Machias, 
Machiasport,  Marion,  Marshfield, 
Meddyb^ps,  Milbridge,  Northfield, 
Pembroke,  Perry,  Princeton,  Robbinston, 
Rouge  Bluffs,  Steuben,  Talmadge,  Topsfield, 
Trescott,  Vanceboro,  Waite,  Wesley,  Whiting, 
Whitneyville,  Plantation  14,  Plantation  21, 6 
R1  NBPP,  e  NDBPP,  8  R3  NBPP,  8  R4  NBPP, 
11  R3  NBPP,  5  ND,  18  ED.  18  MD,  19  ED, 

19  MD,  24  MD,  25  MD,  26  ED,  27  ED,  29  MD, 
30  MD,  31  MD,  36  MD,  37  MD,  42  MD,  and 
43  MD. 

York  County.  The  entire  county. 

Maryland 

The  entire  State. 

Massachusetts 

The  entire  State. 


Michigan 

Alcona  County.  The  entire  coimty. 

Allegan  County.  The  entire  county. 

Alpena  County.  The  entire  county. 

Antrim  County.  The  entire  county. 

Arenac  County.  The  entire  county. 

Barry  County.  The  entire  county. 

Bay  County.  The  entire  county. 

Benzie  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Branch  County.  The  entire  county. 

Calhoun  Cour^.  The  entire  county. 

Cass  County.  The  entire  county. 

Charlevoix  County.  The  entire  county. 
Cheboygan  County.  The  entire  coimty. 
Clare  Cmnty.  The  entire  county. 

Clinton  County.  The  entire  county. 
Crawford  County.  The  entire  county. 

Eaton  County.  The  entire  county. 

Emmet  County.  The  entire  county. 

Genesee  County.  The  entire  county. 
Gladwin  County.  The  entire  county. 

Grand  Traverse  County.  The  entire  county. 
Gratiot  County.  The  entire  county. 
Hillsdale  County.  The  entire  coimty. 

Huron  County.  The  entire  county. 

Ingham  County.  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Isabdia  County.  The  entire  county. 
Jackson  Cbun^.  The  entire  county. 

■  Kalamazoo  County.  The  entire  county. 
Kalkaska  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Lapeer  County.  The  entire  county. 
Leelanau  County.  The  entire  county. 
Livingston  County.  The  entire  county. 
AkKomb  County.  The  entire  county. 
Manistee  County.  The  entire  coimty. 
Mason  County.  The  entire  county. 

Mecosta  County.  The  entire  county. 
Midland  County.  The  entire  county. 
Missaukee  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Montcalm  County.  The  entire  county. 
Montmorency  County.  The  entire  county. 
Muskegon  County.  Ihe  entire  county. 
Newaygo  County.  The  entire  county. 
Oaklet  County.  The  entire  county. 


Oceana  County.  The  entire  county. 

Ogemaw  County.  The  entire  county. 

Osceola  County.  The  entire  county. 

Oscoda  County.  The  entire  county. 

Ottawa  County.  The  entire  county. 

Presque  Isle  County.  The  entire  county. 
Roscommon  County.  The  entire  county. 
Saginaw  County.  The  entire  counfy. 

St.  Qair  County.  The  entire  county. 

St.  Joseph  County.  The  entire  county. 
Sanilac  County.  The  entire  county. 
Shiawassee  County.  The  entire  county. 
Tuscola  County.  The  entire  county. 

Van  Buren  County.  The  entire  county. 
Washtenaw  County.  The  entire  county. 
Wayne  County.  The  entire  county. 

Wexford  County.  The  entire  county. 

New  Hampshire 
The  entire  State. 

New  Jersey 
The  entire  State. 

New  York 
The  entire  State. 

North  Carolina 

Currituck  County.  The  entire  county. 

Dare  County.  The  area  bounded  by  a  line 
beginning  at  ^e  intersection  of  State  Road 
1208  and  Roanoke  Sound;  then  easterly  along 
this  road  to  its  Junction  with  State  Road 
1206;  then  southerly  along  this  road  to  its 
intersection  with  U.S,  Highway  Business  158; 
then  easterly  along  an  imaginary  line  to  its 
intersection  with  the  Atlantic  Ocean;  then 
northwesterly  along  the  coastline  to  its 
intersection  with  the  Dare-Currituck  County 
line;  then  westerly  along  this  county  line  to 
its  intersection  with  the  Currituck  Sound; 
then  southeasterly  along  this  sound  to  the 
point  of  beginning. 

Ohio 

Ashtabula  County.  The  entire  county. 
Columbiana  County.  The  entire  county. 
Geauga  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Mahoning  County.  The  entire  county. 
Trumbull  County.  The  entire  county. 

Pennsylvania 
The  entire  State. 

Rhode  Island 
The  entire  State. 

Vermont 
The  entire  State. 

Virginia 

City  of  Alexandria.  The  entire  city. 

City  cf  Buena  Vista.  The  entire  city. 

City  Charlottesville.  The  entire  city. 

City  of  Chesapeake.  The  entire  city. 

City  of  Colonial  Heights.  The  entire  city. 
City  of  Fairfax.  The  entire  city. 

City  of  Falls  Church.  The  entire  city. 

City  of  Franklin.  The  entire  dty. 

City  of  Fredericksburg.  The  entire  city. 

City  of  Hampton.  The  entire  city. 

City  of  Harrisonburg.  The  entire  city. 

City  of  Hopewell.  The  entire  city. 

City  of  Lexington.  The  entire  city. 

City  of  Manassas.  The  entire  city. 

City  of  Manassas  Park.  The  entire  city. 
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City  of  Newport  News.  The  entire  city. 

City  of  Norfolk.  The  entire  city. 

City  of  Petersburg.  The  entire  city. 

City  of  Poquoson.  The  entire  city. 

City  of  Portsmouth.  The  entire  city. 

City  of  Richmond.  The  entire  city. 

City  of  Staunton.  The  entire  city. 

City  of  Suffolk.  The  entire  city. 

City  of  Virginia  Beach.  The  entire  city. 

City  of  Waynesboro.  The  entire  city. 

City  of  Williamsburg.  The  entire  city. 

City  of  Winchester.  The  entire  city. 
Accomack  County.  The  entire  county. 
Albemarle  County.  The  entire  county. 
Amelia  County.  The  entire  county. 

Amherst  County.  The  entire  county. 
Arlington  County.  The  entire  county. 
Augusta  County.  The  entire  county. 
Buckingham  County.  The  entire  county. 
Caroline  County.  The  entire  county. 

Charles  City  County.  The  entire  county. 
Chesterfield  County.  The  entire  county. 
Clarke  County.  The  entire  county. 

Culpeper  County.  The  entire  county. 
Cumlxrland  County.  The  entire  county. 
Dinwiddle  County.  The  entire  county. 

Essex  County.  The  entire  county. 

Fairfax  County.  The  entire  county. 

Fauquier  County.  The  entire  county. 
Fluvanna  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Frederick  County.  The  entire  county. 
Gloucester  County.  The  entire  county. 
Goochland  County.  The  entire  county. 
Greene  County.  The  entire  county. 

Hanover  County.  The  entire  county. 
Henrico  County.  The  entire  county. 

Isle  of  Wight  County.  The  entire  county. 
fames  City  County.  The«ntire  county. 

King  and  Queen  County.  The  entire  county. 
King  George  County.  The  entire  county. 
King  William  County.  The  entire  county. 
Lancaster  County.  The  entire  county. 
Loudoun  County.  The  entire  county. 

Louisa  County.  The  entire  county. 

Madison  County.  The  entire  county. 
Mathews  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
Nelson  County.  The  entire  county. 

New  Kent  County.  The  entire  county. 
Northampton  County.  The  entire  county. 
Northumberland  County.  The  entire 
county. 

Nottoway  County.  The  entire  county. 
Orange  County.  The  entire  county. 

Page  County.  The  entire  county. 

Powhatan  County.  The  entire  county. 
Prince  Edward  County.  The  entire  county. 
Prince  Geoige  County.  The  entire  county. 
Prince  William  County.  The  entire  county. 
Rappahannock  County.  The  entire  county. 
Richmond  County.  The  entire  county. 
Rockbridge  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Shenandoah  County.  The  entire  county. 
Southampton  County.  The  entire  county. 
bpotsylvania  County.  The  entire  county. 
Stafford  County.  The  entire  county. 

Suny  County.  The  entire  county. 

Sussex  County.  The  entire  county. 

Warren  County.  The  entire  county. 
Westmoreland  County.  The  entire  county. 
York  County.  The  entire  county. 

West  Virginia 

Barbour  County.  The  entire  county. 


Berkeley  County.  The  entire  county. 

Brook  County.  The  entire  county. 

Grant  Chunty.  The  entire  county. 

Hampshire  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Hardy  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Mineral  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Monongalia  County.  The  entire  county. 

Morgan  County.  The  entire  county. 

Ohio  County.  The  entire  county. 

Pendleton  County.  The  entire  county. 

Preston  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Tucker  County.  The  entire  county. 

Wetzel  County.  The  entire  county. 

§  301 .45-4  Conditions  governing  the 
interstate  movement  of  regulated  articles 
and  outdoor  household  articles  from 
generally  infested  areas. 

(a)  A  regulated  article,  except  for  an 
article  moved  in  accordance  with 
paragraph  (c)  of  this  section,  shall  not  be 
moved  interstate  from  any  generally 
infested  area  into  or  through  any  area 
that  is  not  generally  infested  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  article  in 
accordance  with  §§  301.45-5  and 

301.45- 8.^  An  outdoor  household 
article  shall  not  be  moved  interstate 
from  any  generally  infested  area  into  or 
through  any  area  that  is  not  generally 
infested  unless  a  certificate  or  OHA 
document  has  been  issued  and  attached 
to  such  outdoor  household  article  in 
accordance  with  §§  301.45-5  and 

301.45- 8. 

(b)  A  regulated  article  originating 
outside  of  any  generally  infested  area 
may  be  moved  interstate  directly 
through  any  generally  infested  eirea 
without  a  certificate  or  permit  only  if 
the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents,  its  identity  has  ^en 
maintained,  and  it  has  been  safeguarded 
against  infestation  while  in  any 
generally  infested  area  during  the 
months  of  April  through  June.  To  be 
safeguarded,  the  article  must  be  in  an 
enclosed  vehicle,  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  access  by  g)q)sy  moths,  such  as 
canvas,  plastic,  or  closely  woven  cloth. 

(c)  A  regulated  article  originating  in  a 
generally  infested  area  may  be  moved 
interstate  from  a  generally  infested  area 
without  a  certificate  only  if  it  complies 
with  paragraph  (c)  (1)  or  (2)  of  this 
section: 

(1)  The  article  is  moved  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes, 
and: 

*  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  (uso  be  met. 


(1)  is  moved  pursuant  to  a  permit 
issued  for  each  article  by  the 
Administrator; 

(ii)  is  moved  in  accordance  with 
conditions  specified  on  the  permit  and 
foimd  by  the  Administrator  to  be 
adequate  to  prevent  the  dissemination 
of  the  gypsy  moth,  i.e.,  conditions  of 
treatment,  processing,  shipment,  and 
disposal;  and 

(iii)  is  moved  with  a  tag  or  label 
securely  attached  to  the  outside  of  the 
container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  permit  number 
corresponding  to  the  number  of  the 
permit  issued  for  such  article. 

(2)  The  article  is  logs,  pulpwood,  or 
wood  chips,  and  the  person  moving  the 
article  has  attached  a  signed  accurate 
statement  to  the  waybill  or  other 
shipping  documents  accompanying  the 
article  stating  that  he  or  she  has 
inspected  the  article  in  accordance  with 
the  Gypsy  Moth  Program  Manual  no 
more  than  five  days  prior  to  the  date  of 
movement  and  has  found  no  life  stages 
of  gypsy  moth  on  this  article. 

§  301 .45-5  Issuance  and  cancellation  of 
certificates,  limited  permits,  and  outdoor 
household  article  documents. 

(a)  A  certificate  may  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  or  an  outdoor 
household  article  (OHA)  if  the  inspector 
determines  that  it  is  eligible  for 
certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  such 
article  and: 

(1)  It  has  originated  in  noninfested 
premises  in  a  generally  infested  area 
and  has  not  been  exposed  to  the  gypsy 
moth  while  within  the  generally 
infested  area;  or 

(2)  The  inspector  inspects  the  article 
no  more  than  five  days  prior  to  the  date 
of  movement  and  finds  it  to  be  free  of 
the  gypsy  moth;  or 

(3)  It  has  been  treated  under  the 
direction  of  an  inspector  to  destroy  the 
gypsy  moth  in  accordance  with  the 
treatment  manuaT,  or 

(4)  It  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  no  infestation  would 
be  transmitted  thereby  as  determined  by 
an  inspector. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate 
movement  of  any  regulated  article  under 
this  subpart  to  specified  destinations  for 
specified  handling,  utilization, 
processing,  or  treatment  in  accordance 
with  the  treatment  manual,  when,  upon 
evaluation  of  all  of  the  circumstances 
involved  in  each  case,  the  Administrator 
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determines  that  such  movement  will  not 
result  in  the  spread  of  the  gypsy  moth 
because  life  stages  of  the  moAs  will  be 
destroyed  by  such  specified  handling, 
utilization,  processing  or  treatment,  or 
the  pest  will  not  survive  in  areas  to 
which  shipped,  and  the  requirements  of 
all  other  applicable  Federal  domestic 
plant  quarantines  have  been  met. 

(c)  Certificate  and  limited  permit 
forms  may  be  issued  by  an  inspector  to 
any  person  for  use  for  subsequent 
shipments  of  regulated  articles  provided 
the  person  is  operating  under  a 
compliance  agreement.  Any  person 
operating  under  a  compliance 
agreement  may  reproduce  the  forms  as 
needed  to  attach  them  to  regulated 
articles  moved  under  a  compliance 
agreement.  Any  person  operating  under 
a  compliance  agreement  may  execute 
and  issue  the  certificate  forms  or 
reproduction  of  such  forms,  for  the 
interstate  movement  of  regulated 
articles  from  the  premises  of  such 
person  identified  in  the  compliance 
agreement,  if  the  person  has  treated 
such  regulated  articles  as  specified  in 
the  compliance  agreement,  and  if  the 
regulated  articles  are  eligible  for 
certification  for  movement  to  any 
destination  under  all  applicable  Federal 
domestic  plant  quarantines.  Any  person 
operating  under  a  compliance 
agreement  may  execute  and  issue  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  the  interstate 
movement  of  regulated  articles  to 
specified  destinations  when  an 
inspector  has  made  the  determinations 
specified  in  paragraph  (b)  of  this 
section. 

(d)  A  certificate  may  be  issued  by  a 
qualified  certified  applicator  for  the 
interstate  movement  of  any  outdoor 
household  article  or  mobile  home  if 
such  qualified  certified  applicator 
determines  the  following: 

(1)  That  the  article  has  been  inspected 
by,  or  inspected  under  the  direct 
supervision  of,  the  qualified  certified 
applicator  and  found  to  be  free  of  any 
life  stage  of  the  gypsy  moth;  or 

(2)  That  the  article  has  been  treated 
by,  or  treated  under  the  direct 
supervision  of,  the  qualified  certified 
applicator  to  destroy  any  life  stage  of  the 
gypsy  moth  in  accordance  with  methods 
and  procedures  prescribed  ift  section  III 
of  the  Gypsy  Moth  Program  Manual. 

(e)  An  OHA  document  may  be  issued 
by  the  person  moving  the  outdoor 
household  article  for  the  interstate 
movement  of  the  article  if  such  person 
has  inspected  the  outdoor  household 
article  and  has  found  it  to  be  free  of  any 
life  stage  of  gj^sy  moth. 

(f)  Any  certificate  or  permit  which  has 
been  issued  or  authorized  may  be 


withdrawTi  by  an  inspector  if  he 
determines  that  the  holder  thereof  has 
not  complied  with  any  condition  for  the 
use  of  such  document.  The  reasons  for 
the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
permit  has  been  withdrawn  may  appeal 
the  decision  in  writing  to  the 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  permit  was- wrongfully  withdrawn. 
The  Administrator  shall  grant  or  deny 
the  appeal,  in  writing,  stating  the 
reasons  for  his  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
shall  be  held  to  resolve  such  conflict. 
Rules  of  practice  concerning  such  a 
hearing  will  be  adopted  by  the 
Administrator. 

§  301 .45-6  Compliance  agreement  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or 
moving  regulated  articles  may  enter  into 
a  compliance  agreement  to  facilitate  the 
movement  of  such  articles  under  this 
subpart.  Qualified  certified  applicators 
must  enter  into  compliance  agreements, 
in  accordance  with  the  definition  of 
qualified  certified  applicator  in 

§  301.45-1.  A  compliance  agreement 
shall  specify  safeguards  necessary  to 
prevent  spread  of  the  gypsy  moth,  such 
as  disinfestation  practices  or  application 
of  chemical  materials  in  accordance 
with  the  treatment  manual.  Compliance 
agreement  forms  may  be  obtained  from 
the  Administrator  or  an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is 
supervising  its  enforcement,  orally  or  in 
writing,  whenever  the  inspector  finds 
that  such  person  has  failed  to  comply 
with  the  conditions  of  the  agreement.  If 
tlie  cancellation  is  oral,  the  decision  and 
the  reasons  therefore  shall  be  confirmed 
in  writing,  as  promptly  as  circumstances 
permit.  Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision  in  writing  to  the 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Administrator  shall  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as 
promptly  as  circumstances  permit.  If 
there  is  a  conflict  as  to  any  material  fact, 
a  hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 


such  a  hearing  will  be  adopted  by  the 
Administrator. 

§  301 .45-7  Assembly  and  inspection  of 
regulated  articles  and  outdoor  household 
articles. 

Persons  (other  than  those  authorized 
to  use  certificates  or  limited  permits,  or 
reproductions  thereof,  under  §  301.45- 
5(c))  who  desire  to  move  interstate  a 
regulated  article  which  must  be 
accompanied  by  a  certificate  or  permit 
shall,  at  least  48  hours  before  the 
desired  movement,  request  an  inspector 
to  examine  the  article  prior  to 
movement.  Persons  who  desire  to  move 
interstate  an  outdoor  household  article 
accompanied  by  a  certificate  issued  in 
accordance  with  §  301.45-5  shall,  at 
least  14  days  before  the  desired 
movement,  request  an  inspector  to 
examine  the  article  prior  to  movement. 
Persons  who  desire  to  move  interstate 
an  outdoor  household  article  or  a 
mobile  home  accompanied  by  a 
certificate  issued  by  a  qualified  certified 
applicator  in  accordance  with  §301.45- 
5(d)  shall  request  a  qualified  certified 
applicator  to  examine  the  article  prior  to 
movement.  Such  articles  shall  be 
assembled  at  such  point  and  in  such 
manner  as  the  inspector  or  qualified 
certified  applicator  designates  to 
facilitate  inspection. 

§  301 .45-8  Attachment  and  disposition  of 
certificates,  limited  permits,  and  outdoor 
household  article  documents. 

(a)  A  certificate,  limited  permit,  or 
OHA  document  required  for  the 
interstate  movement  of  a  regulated 
article  or  outdoor  household  article 
must  at  all  times  during  such  movement 
be  securely  attached  to  the  outside  of 
the  container  containing  the  regulated 
article  or  outdoor  household  article, 
securely  attached  to  the  article  itself  if 
not  in  a  container,  or  securely  attached 
to  the  consignee’s  copy  of  the  waybill  or 
other  shipping  document:  Provided, 
however.  That  the  requirements  of  this 
section  may  be  met  by  attaching  the 
certificate,  limited  permit,  or  OHA 
document  to  the  consignee’s  copy  of  the 
waybill  or  other  shipping  document 
only  if  the  regulated  article  or  outdoor 
household  article  is  sufficiently 
described  on  the  certificate,  limited 
permit,  OHA  document  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate,  limited  permit,  or 
OHA  document  for  the  movement  of  a 
regulated  article  or  outdoor  household 
article  shall  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of  the 
shipment. 

(c)  Any  qualified  certified  applicator 
who  issues  a  certificate  or  OHA 
document  shall  at  the  time  of  issuance 
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send  a  copy  of  the  certificate  or  OHA 
document  to  the  plant  regulatory  official 
for  both  the  State  in  which  the 
document  is  issued  and  the  destination 
State. 

§301.4&-9  Inspection  and  disposal  of 
regulated  articiM  and  pasta. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  insp>ect,  and  to 
seize,  destroy,  or  otherwise  dispose  of, 
or  require  disposal  of  regulated  articles, 
outdoor  household  articles,  and  gypsy 
moths  as  provided  in  section  10  of  the 
Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150dd). 

§  301.45-10  Movement  of  iive  gypsy 
moths. 

Regulations  requiring  a  permit  for  and ' 
otherwise  governing  the  movement  of 
iive  gypsy  moths  in  interstate  or  foreign 
commerce  are  contained  in  the  Federal 
Plant  Pest  Regulations  in  part  330  of  this 
chapter. 

§  301.45-1 1  Costs  and  charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§301.45-12  Disqualification  of  qualified 
certified  applicator  to  issue  certificates. 

(a)  Any  qualified  certified  applicator 
may  be  distmalified  from  issuing 
certificates  by  the  Administrator  if  he 
determines  that  one  of  the  following  has 
occurred: 

(1)  Such  person  is  not  certified  by  a 
State  and/or  Federal  Government  as  a 
commercial  certified  applicator  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  (86  Stat.  983; 

7  U.S.C.  136b)  in  a  category  allowing 
use  of  the  restricted  pesticides  Spray  N 
Kill  (EPA  Registration  No.  8730-30), 
Ficam  W  (EPA  Registration  No.  45639- 
1),  and  acephate  (Orthene®);  or 

(2)  Noncompliance  with  any  of  the 
provisions  of  ^is  subpart;  or, 

(3)  Failure  to  attencf  and  complete, 
each  time  siich  person  is  recertified  as 

a  certified  commercial  applicator  under 
FIFRA,  a  workshop  approved  by  the 
Administrator  on  the  identification  and 
treatment  of  life  stages  of  gypsy  moth  on 
outdoor  household  articles  and  mobile 
homes. 

(b)  The  disqualification  is  effective 
upon  oral  or  written  notification, 
whichever  is  earlier.  The  reasons  for  the 
disqualificatioB  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit,  unless  contained  in  the  written 


notification.  Any  qualified  certified 
applicator  who  is  disqualified  from 
issuing  certificates  may  appeal  the 
decision  in  writing  to  the  Administrator 
within  ten  (10)  days  after  receiving 
written  notification  of  the 
disqualification.  The  appeal  shall  state 
aU  of  the  facts  and  reasons  upon  which 
the  person  relies  to  show  that  the 
disqualification  was  a  wrongful  action. 
The  Administrator  shall  grant  or  deny 
the  appeal,  in  writing,  stating  the 
reasons  for  his  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a  hearing 
shall  be  held  to  resolve  such  conflict. 
Rules  of  practice  concerning  such  a 
hearing  will  be  adopted  by  the 
Administrator. 

Done  in  Washington,  DC,  this  1st  day  of 
December  1992. 

Lonnie,  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  92-29460  Filed  12-3-92;  8:45  am) 
BILLING  CODE  3410-34-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  317. 318.  and  381 

[Docicte  No.  91-017P] 

RIN  0583-AB36 

Approval  of  Smoke  Flavorings  and 
Artificial  Smoke  Flavorings 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
deleting  specific  requirements  for  prior 
Agency  approval  on  the  use  of  smoke 
flavorings  and  artificial  smoke 
flavorings.  Prior  FSIS  approval  should 
no  longer  be  necessary  because  smoke 
flavorings  and  artificial  smoke 
flavorings  are  now  considered  generally 
recognized  as  safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

DATE:  Comments  must  be  received  on  or 
before  February  2, 1993. 

ADDRESSES:  Written  comments  to: 

Policy  Office,  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments, 
as  provided  by  the  Poultry  Products 
Inspection  Act  to:  Mr.  Charles  Edwards, 
(202)  205-0080.  (See  also  “Comments” 
under  “SUPPLEMENTARY  INFORMATION.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Edwards,  Director,  Product 


Assessment  Divisimi,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  205-0080. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or 
significant  Averse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778, 

Civil  Justice  Reform.  This  nile  concerns 
the  use  of  substances  in  meat  and 
poultry  products.  States  are  precluded 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  and  poultry 
products  that  are  in  addition  to,  or 
different  than,  those  imposed  under  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  678)  or  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  467e). 
States  may.  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventii^  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  imder  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
that  conduct  meat  and  poultry 
inspection  programs  must  impose 
requirements  at  least  equal  to  those 
imposed  on  federally  inspected 
products  and  establishments  under  the 
FMIA  or  PPIA.  These  States  may, 
however,  impose  more  stringent 
requirements  on  such  Slate  inspected 
products  and  establishments. 

This  rule  is  not  intended  to  have 
retroactive  effect.  There  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  proposed  rule.  However,  the 
administrative  pirocedures  specified  in  9 
CFR  306.5  and  381.35  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
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relating  to  inspection  services  provided 
under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  part  335  and  part  381,  subpart  W, 
must  be  exhausted  prior  to  any  judicial 
challenge  to  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Effects  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Currently, 
there  are  21  manufacturers,  both  large 
and  small,  manufacturing  smoke 
flavorings  and  artificial  smoke 
flavorings  for  use  in  products  prepared 
in  official  establishments  operating 
under  the  Federal  meat  and  poultry 
inspection  program.  This  proposed  rule 
would  ease  regulatory  requirements  for 
those  manufacturers  by  deleting  the 
requirements  for  prior  Agency  approval 
on  the  use  of  smoke  flavorings  and 
artificial  smoke  flavorings. 
Manufacturers  of  these  substances 
would  be  positively  impacted  by  this 
proposed  rule  because  they  would  no 
longer  need  to  compile  data 
demonstrating  the  safety  of  specific 
smoke  flavorings  or  artificial  smoke 
flavorings  for  FSIS  review  prior  to  their 
uses. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  91-01 7P.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  requests  to  Mr.  Charles 
Edwards  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m. 
and  from  1:30  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Background 

The  general  categories  of  smoke 
flavorings  and  artificial  smoke 
flavorings  are  listed  in  the  charts  of 
approved  substances  in  §  318.7(c)(4)  of 
the  Federal  meat  inspection  regulations 
and  in  §  381.147(f)(4)  of  the  poultry 
products  inspection  regulations  (9  CFR 
318.7(c)(4)  and  381.147(f)(4)).  Unlike 
other  flavorings,  however,  each  specific 
smoke  flavoring  ha;>  been  permitted  in 
federally  inspected  meat  and  poultry 


products  only  upon  prior  Agency 
review  and  approval.  Such  approved 
smoke  flavorings  were  subsequently 
listed  in  the  Agency’s  List  of  Proprietary 
Substances  and  Nonfood  Compounds. 
This  policy  was  promulgated  in  the 
1960’s  to  ensure  safety  of  a  relatively 
new  product  in  meat  and  poultry 
products  at  that  time. 

The  Food  and  Drug  Administration 
(FDA)  has  primary  responsibility  over 
the  safety  and  use  of  the  food  and  color 
additives.  Over  the  years,  FDA  has 
conducted  reviews  of  the  safety  of 
smoke  flavorings  and  artificial  smoke 
flavorings.  FDA  has  now  concluded  that 
these  substances,  when  produced  imder 
good  manufacturing  practices,  may  be 
considered  generally  recognized  as  safe 
(GRAS)  imder  the  food  additives 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Under  the 
circumstances,  FSIS’s  preapproval  of 
such  additives,  on  a  case-by-case  basis, 
is  no  longer  necessary. 

The  Proposal 

FSIS  has  determined  that  (1)  the 
proposed  use  of  these  substances  would 
not  render  the  product  in  which  they 
are  used  adulterated  or  misbranded  or 
otherwise  not  in  compliance  with  the 
requirements  of  the  FMIA  and  the  PPIA, 
(2)  the  use  of  these  substances  is 
functional  and  suitable  for  the  product, 
and  (3)  the  substances  would  be  used  at 
the  lowest  level  necessary  to  accomplish 
the  intended  technical  effect.  Therefore, 
FSIS  is  proposing  to  amend  §  317.2(j)(3) 
of  the  Federal  meat  inspection 
regulations  to  delete  the  terminology 
indicating  that  smoke  flavorings  and 
artificial  smoke  flavorings  must  be 
approved,  on  a  case-by-case  basis,  prior 
to  use  in  meat  products. 

This  proposal  would  also  amend  the 
charts  of  substances  in  9  CFR  318.7(c)(4) 
and  9  CFR  381.147(f)(4)  by  deleting  the 
footnotes  identifying  smoke  flavorings 
and  artificial  smoke  flavorings  as 
proprietary  products. 

All  smoke  flavorings  and  artificial 
smoke  flavorings  would  continue  to  be 
subject  to  all  restrictions  that  apply  to 
the  use  of  any  flavoring  prescribed  in  9 
CFR  parts  317,  318,  319,  and  381. 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling.  Meat  inspection. 

9  CFR  Part  318 

Food  additives.  Meat  inspection. 

9  CFR  Part  381  ' 

Food  additives.  Poultry  inspection. 


Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  parts  317,  318,  and  381  to  read  as 
follows: 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55. 

§317.2  [Amended] 

2.  Section  317.2(j)(3)  would  be 
amended  by  removing  the  word 
"approved”  in  both  places. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450, 1901-1906;  21 
U.S.C.  601-695;  7  CFR  2.17,  2.55. 

§318.7  [Amended] 

4.  In  the  chart  in  §  318.7(c)(4)  under 
the  Class  of  substance  "Flavoring 
agents;  protectors  and  developers,”  the 
substances  "Program  approved  artificial 
smoke  flavoring”  and  "^gram 
approved  smoke  flavoring”  would  be 
revised  to  read  "Artificial  smoke 
flavorings”  and  “Smoke  flavorings,” 
and  the  footnote  “1”  designations 
would  be  removed.  Furthermore,  the 
text  of  footnote  1  at  the  end  of  the  chart 
would  be  removed  and  footnote  1  would 
be  designated  as  "Reserved.” 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

5.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  21  U.S.C  451- 
470;  7  CFR  2.17,  2.55. 

§381.147  [Amended] 

6.  In  the  table  in  §  381.147(f)(4)  under 
the  Class  of  substance  "Flavoring 
agents;  protectors  and  developers,”  the 
substances  "Approved  artificial  smoke 
flavorings”  and  "Approved  smoke 
flavoring”  would  be  revised  to  read 
"Artificial  smoke  flavorings”  and 
"Smoke  flavorings,”  and  the  footnote 
"2”  designations  would  be  removed. 
Furthermore,  the  text  of  footnote  2  at  the 
end  of  the  table  would  be  removed  and 
footnote  2  would  be  designated  as 
"Reserved.” 
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Done  at  Washington,  DC,  on  November  6, 
1992. 

H.  Russell  Croa^, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  92-29456  Filed  12-3-92;  8:45  am) 
BIUJNG  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  34 
[Docket  No.  PRM-34-4] 

International  Union  of  Operating 
Engineers,  Local  No.  2;  Filing  of  a 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  receipt  of  petition  for 
rulemaking. 

SUMMARY:  The  International  Union  of 
Operating  Engineers  (lUOE),  Local  No. 

2,  requests  that  the  Nuclear  Regulatory 
Commission  (NRC)  amend  its 
regulations  regarding  licenses  for 
radiography  and  radiation  safety 
requirements  for  radiographic 
operations,  as  necessary,  to  require  a 
minimum  of  two  radiographic  personnel 
when  performing  industrial  radiography 
with  hcensed  materials  at  temporary  job 
sites.  The  petitioner  believes  that  the 
suggested  change  is  necessary  to  ensure 
a  safe  working  environment. 

DATES:  Submit  comments  by  February  2, 
1993.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
reemved  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to; 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  Washington, . 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Rules  Review  Section, 
Rules  and  Directives  Review  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555, 
Telephone;  (301)  492-7758  or  Toll  Free: 
800-368-5642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  received  a  petition  for 
rulemaking  submitted  by  the 


International  Union  of  Operating 
Engineers,  Local  No.  2.  The  petition  was 
assigned  Docket  No.  PRM-34-4  on 
October  15, 1992.  The  petitioner  has 
requested  that  the  NRC  amend  10  CFR 
part  34.  "Licenses  for  Radiography  and 
Radiation  Safety  Requirements  for 
Radiographic  Operations,”  to  require  a 
minimum  of  two  radiographic  personnel 
when  performing  industrial  radiography 
with  licensed  material  at  temporary  job 
sites. 

The  Petitioner 

The  petitioner  represents  the  entire 
membership  of  the  International  Union 
of  Operating  Engineers,  Local  No.  2. 

Each  of  the  443  members  of  the  union 
submitted  an  idratical  petition  in 
support  of  the  requested  action. 

Need  for  the  Suggested  Amendments 

The  petitioner  identified  a  number  of 
current  problems  associated  with  the 
use  of  licensed  material  by  one 
radiographer  at  temporary  job  sites.  The 
petitioner  believes  that  these  problems 
could  be  alleviated  by  requiring  that  two 
radiographic  personnel  perform 
radiographic  operations  at  temporary 
job  sites.  The  problems  identified  by  the 
petitioner  include,  but  are  not  limited 
to,  the  following  situations. 

(1)  It  is  extremely  difficult  to  keep  the 
area  under  constant  surveillance  from 
all  directions  when  working  in  a 
congested  area.  The  petitioner  believes 
that  a  two  person  team  would  be  better 
able  to  maintain  proper  surveillance. 

(2)  It  is  difficult  to  keep  above  ground 
areas  imder  surveillance  when  working 
in  deep  trenches.  Again,  the  petitioner 
believes  that  a  two  person  team  would 
be  better  able  to  maintain  proper 
surveillance. 

(3)  It  is  often  difficult  to  get 
equipment  into  deep  trenches  or  high 
above  ground  when  working  alone.  The 
petitioner  believes  that  a  two  person 
team  could  more  easily  and  safely 
handle  the  required  equipment. 

(4)  Whenever  possible,  radiographers 
work  after  other  trade  and  craft 
employees  have  left  the  area.  In  case  of 
an  accident  involving  licensed  material, 
the  radio^pher  cannot  leave  the  area 
in  order  to  notify  the  proper  authorities 
if  a  radiation  danger  exists.  With  a  two 
person  team  one  individual  could  keep 
the  area  under  proper  surveillance 
while  the  other  notified  the  proper 
authorities. 

(5)  In  the  event  of  an  accident 
involving  physical  injury  at  a  remote  job 
site,  the  radiographer  could  be  placed  in 
a  life  threatening  situation.  A  two 
person  team  could  see  that  the  licensed 
material  is  secured  properly  and 
administer  or  seek  first  aid. 


For  health  and  safety  reasons  a  two 
person  team  is  necessary  to  maintain 
adequate  surveillance  and  to  respond  in 
the  event  of  an  accident  or  injury 

The  Solution 

The  petitioner  (lUOE  and  its  entire 
membership  of  Local  No.  2)  requests 
that  the  NRC  amend  its  regulations 
regarding  licenses  for  radiography  and 
radiation  safety  requirements  for 
radiographic  operations,  as  necessary,  to 
require  a  minimum  of  two  radiographic 
personnel  when  performing  industrial 
radiography  with  Ucensed  materials  at 
temporary  job  sites.  The  petitioner  states 
that  the  general  solution  to  the  current 
problems  associated  with  one 
radiographer  at  temporary  job  sites 
consists  of  an  amendment  to  the 
regulations  regarding  licenses  for 
ra^ography  and  radiation  safety 
requirements  for  radiographic 
operations  to  require  that  a  two  person 
team  perform  radiographic  operations  at 
temporary  job  sites.  The  personnel 
comprising  the  two  person  team  could 
include,  but  not  be  limited  to — 

(1)  Two  radiographers: 

(2)  One  radiographer  and  one 
radiographer  assistant; 

(3)  One  radiographer  and  one  trainee. 
The  trainee  must  have  successfully 
completed  40  hours  of  approved 
radiation  safety  and  passed  an 
examination  over  the  topics  of 
instruction. 

Request  for  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
discussion. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

IFR  Doc.  92-29415  Filed  12-3-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  92-NM-106-AD1 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
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directive  (AD),  applicable  to  certain 
Lockheed  Model  Lr-1011  series 
airplanes,  that  currently  requires  certain 
structural  modifications  and 
inspections.  This  action  would  revise 
certain  inspections  required  by  the 
existing  AD,  and  would  require 
additional  inspections  and  structural 
modifications.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes.  This  action  also  reflects  the 
FAA’s  determination  that  long  term 
continued  operational  safety  ^ould  be 
assured  by  actual  modification  of  the 
airframe  rather  than  repetitive 
inspections. 

DATES:  Comments  must  be  received  by 
February  1, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
106-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockhe^  Western  Export  Comp>any 
(LWEC),  Dept.  693,  Zone  0755, 86  South 
Cobb  Drive,  Marietta,  Georgia  30063. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
suite  2  IOC,  1669  Phoenix  Parkway, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Thomas  B.  Peters,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-160A,  FAA, 
Atlanta  Aircraft  Certification  Office, 
suite  210C,  1669  Phoenix  Parkway, 
Atlanta,  Georgia  30349;  telephone  (404) 
991-3915;  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  92^M-1 06-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-10&-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

On  January  18, 1991,  the  FAA  issued 
AD  91-05-05,  Amendment  39-6878  (56 
FR  6556,  February  19, 1991),  applicable 
to  Lockheed  Model  L-1011-385  series 
airplanes,  to  require  certain  structural 
modifications  and  inspections.  That 
action  was  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  The 
requirements  of  that  AD  are  intended  to 
prevent  degradation  of  the  structmal 
capabilities  of  the  affected  airplanes. 

Since  the  issuance  of  that 
Lockheed  has  issued  Revision  1  to 
Service  Bulletin  093-51-035,  dated 
December  16, 1991  (hereinafter  referred 
to  as  the  Collector  Service  Bulletin).  The 
Collector  Service  Bulletin  contains  the 
following; 

(1)  Revised  procedures  for  certain 
inspections  currently  required  by  AD 
91-05-05; 

(2)  An  additional  service  bulletin  that 
describes  procedures  for  inspection  of 
the  FS449  bulkhead  lower  cap,  web,  and 
adjacent  fuselage  skin,  and  repair  of 
these  areas,  if  necessary: 

(3)  An  additional  service  bulletin  that 
provides  procedures  for  inspection  of 
the  rib  caps  of  the  wing  pylon  support 
structiue,  and  replacement  of  the  rib 
caps,  if  necessary;  and 


(4)  Additional  structural 
modifications  which,  if  accomplished, 
would  terminate  certain  repetitive 
inspection  requirements  of  AD  91-05- 
05. 

The  FAA  has  reviewed  and  approved 
this  service  bulletin,  and  has 
determined  that  the  revised  and 
additional  actions  must  be 
accomplished  in  order  to  prevent 
degradation  of  the  structural  capabilities 
of  these  airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-05-05  to  revise 
certain  required  structural  modifications 
and  inspections,  and  to  add  certain 
additional  structural  modifications  and 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  Collector  Service 
Bulleti|t  described  previously. 

Operators  should  note  that  only  the 
modification  procedures  of  Lockheed 
Service  Bulletin  093-57-203,  Revision 
3,  dated  October  28, 1991,  which  is 
identified  in  Table  II  of  the  Collector 
Service  Bulletin,  would  be  required  by 
paragraph  (d)(3)  of  this  proposal.  By  a 
separate  AD  action,  the  FAA  plans  to 
address  the  inspection  portion  of  that 
service  bulletin.  At  that  time,  the  public 
will  be  provided  an  opportunity  to 
comment  on  the  planned  inspection 
requirements. 

There  are  approximately  130  Model 
L-1011  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  112  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  actions  required 
previously  by  AD  91-05-05  necessitate 
1,200  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$40  per  work  hour.  The  cost  for  parts 
required  by  that  AD  is  $52,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  of  AD  91-05-05  to  affected 
U.S.  operators  over  an  initial  5-year  time 
period  was  estimated  to  be 
approximately  $11,200,000,  or  $100,000 
per  airplane. 

The  actions  proposed  by  this  AD 
would  require  an  additional  549  work 
hours  to  accomplish,  at  an  average  labor 
rate  of  $55  per  work  hour.  (Note  that,  in 
order  to  account  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  increased  the  labor  rate  used  in 
calculating  the  economic  imjjact  of  this 
AD  activity  firom  $40  per  work  hour  to 
$55  per  work  hour.)  Required  parts 
would  cost  an  additional  $21,000  per 
airplane.  Based  on  these  figures,  the 
additional  cost  to  U.S.  operators  with 
regard  to  the  proposed  actions  of  this 


57394 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


AD  is  estimated  to  be  $5,733,840,  or 
$51,195  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  AD  action 
on  U.S.  operators  is  estimated  to  be 
$16,933,840,  or  $151,195  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  any 
action  either  previously  required  by  AD 
91-05-05  or  proposed  in  this  new  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— {AIRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13  [Amended]  ' 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6878  (56  FR 
6556,  February  19, 1991),  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Lockheed  Aeronautical  Systems  Company: 
Docket  92-NM-106-AD.  Supersedes  AD 
91-05-05,  Amendment  39-6878. 

Applicability:  Model  L-101 1-385  series 
airplanes;  as  listed  in  Lockheed  Collector 
Service  Bulletin  093-51-035,  Revision  1, 
dated  December  16, 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note:  Paragraphs  (a)  and  (d)  of  this  AD 
restate  the  requirements  of  AD  91-05-05, 
Amendment  39-6878,  paragraphs  (a)  and  (b). 
As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the 
requirements  of  AD  91-05-05  have  been 
accomplished  previously,  paragraphs  (a)  and 
(d)  of  this  AD  do  not  require  those 
inspections  and  modifications  to  be  repeated. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes, 
accomplish  the  following: 

(a)  Within  the  threshold  for  inspections 
specified  in  the  service  bulletins  listed  in 
Table  1  of  Lockheed  Service  Bulletin  093-51- 
035,  dated  June  28, 1990  ("Structures — Aging 
Aircraft  Structural  Modifications  and 
Inspections — Collector  Service  Bulletin),  or 
within  one  repetitive  inspection  period 
specified  in  those  service  bulletins  after 
March  22, 1991  (the  effective  date  of  AD  91- 
05-05,  Amendment  39-6878),  whichever 
occurs  later,  inspect  for  cracks  in  accordance 
with  those  service  bulletins.  Repeat  these 
inspections  thereafter  at  intervals  specified  in 
the  service  bulletins  listed  in  Lockheed 
Service  Bulletin  093-51-035,  dated  June  28, 
1990. 

(1)  If  cracks  are  found  during  any 
inspection,  prior  to  further  fli^t,  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 
bulletin,  or  repair  in  accordance  with  the 
FAA-approved  repair  procedures  in  the 
applicable  service  bulletin  or  in  a  manner 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  FAA,  Small  Airplane 
Directorate. 

(2)  Modification  in  accordance  with 
paragraph  (d)  of  this  AD  or  in  accordance 
with  the  applicable  service  bulletin  listed 
within  the  inspection  portion  of  Lockheed 
Service  Bulletin  093-51-035,  dated  June  28, 
1990,  constitutes  terminating  action  for  the 
individual  inspection  requirements  of  the 
applicable  service  bulletin. 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  initial  and  repetitive  inspections 
required  by  paragraph  (a)  of  this  AD  that  are 
performed  after  the  effective  date  of  this  AD 
must  be  done  in  accordance  with  the  service 
bulletins  listed  in  Table  I  of  Lockheed 
Service  Bulletin  093-51-035,  Revision  1, 
dated  December  16, 1991  ("Structures — 
Aging  Aircraft  Structural  Modifications  and 
Inspections — Collector  Service  Bulletin;" 
hereinafter  referred  to  as  the  “Collector 
Service  Bulletin"),  at  the  thresholds  and 
intervals  specified  in  those  service  bulletins. 

(1)  If  cracks  are  found  during  any 
inspection,  prior  to  further  fli^t,  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 


bulletin,  or  repair  in  accordance  with  the 
FAA-approved  repair  procedures  in  the 
applicable  service  bulletin  or  in  a  manner 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  FAA,  Small  Airplane 
Directorate. 

(2)  Modification  in  accordance  with 
paragraph  (e)  of  this  AD  or  in  accordance 
with  the  applicable  service  bulletin  listed 
within  the  inspection  portion  of  the  Collector 
Service  Bulletin,  constitutes  terminating 
action  for  the  individual  inspection 
requirements  of  the  applicable  service 
bulletin. 

(c)  Within  the  threshold  for  inspections 
specified  in  the  service  bulletins  listed  in 
paragraphs  (c)(1),  (c)(2),  and  (cM3j  of  this  AD, 
or  within  one  repetitive  inspection  interval 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  for  cracks  in  accordance 
with  those  service  bulletins.  Repeat  these 
inspections  thereafter  at  the  intervals 
specified  in  the  service  bulletins.  If  cracks  are 
found  during  any  inspection,  prior  to  further 
flight,  either  accomplish  the  terminating  . 
modification  in  accordance  with  the 
applicable  service  bulletin,  or  repair  in 
accordance  with  the  FAA-approved  repair 
procedures  in  the  applicable  service  bulletin 
or  in  a  manner  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Small  Airplane  Directorate.  Modification  in 
accordance  with  paragraph  (f)  of  this  AD  or 
in  accordance  with  the  applicable  service 
bulletin  listed  within  the  inspection  portion 
of  the  Collector  Service  Bulletin,  constitutes 
terminating  action  for  the  individual 
inspection  requirements  of  the  applicable 
service  bulletin. 

(1)  For  Model  L-1011-385  series  airplanes, 
serial  numbers  1013  through  1250,  inclusive: 
Lockheed  Service  Bulletin  093-53-238, 
Revision  5,  dated  October  7, 1991. 

(2)  For  Model  L-1011-385  series  airplanes, 
serial  numbers  1002  through  1188,  inclusive: 
Lockheed  Service  Bulletin  093-57-207, 
Revision  3,  dated  November  22, 1991. 

(3)  For  Model  L-1011-385  series  airplanes, 
serial  numbers  1131  through  1250,  inclusive: 
Lockheed  Service  Bulletin  093-57-050, 
Revision  3,  dated  July  12, 1991. 

(d)  Structural  modifications  must  be 
accomplished  in  accordance  with  the  service 
bulletins  listed  in  Table  II  of  Lockheed 
Service  Bulletin  093-51-035,  dated  June  28, 
1990,  within  the  time  limits  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
whichever  occurs  later. 

(1)  Prior  to  reaching  the  thresholds  for 
modifications  specified  in  Lockheed  Service 
Bulletin  093-51-035,  dated  June  28, 1990.  Or 

(2)  Within  5  years  or  5,000  flight  cycles 
after  March  22, 1991  (the  effective  date  of  AD 
91-05-05,  Amendment  39-6878),  whichever 
occurs  first. 

Note:  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

Note:  Lockheed  Service  Bulletins  093-57- 
184,  Revision  4,  dated  May  16, 1990;  093- 
57-196,  Revision  3,  dated  March  7, 1990;  and 
093-57-203,  Revision  1,  dated  August  11, 
1989;  are  addressed  in  paragraph  (d)  of  this 
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AD.  Lockheed  Service  Bulletin  093-52-155, 
Revision  1,  dated  October  23, 1989,  is  not 
addressed  in  this  AD  action. 

(e)  EjfLcept  as  provided  by  paragraph  (Q  of 
this  AD,  structu^  modifi^ions  must  be 
accomplished  in  accordance  with  the  service 
bulletins  listed  in  T^le  II  of  the  Collector 
Service  Bulletin  within  the  time  limits 
specified  in  para^aph  (eKl}  or  (e](2]  of  this 
AD,  whkhcrver  occurs  later. 

(1)  Prior  to  reaching  the  thresholds  for 
modifications  specified  in  the  Collector 
Service  Bulletin.  Or 

(2)  Within  5  years  or  5,000  fiight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first 

Nbte;  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  my  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

Note:  Lockheed  Service  Bulletins  093-57- 
184,  Revision  6;  093-57-196,  Revision  5;  and 
093-57-203,  Revision  3;  all  dated  October 
28, 1991.  are  addressed  in  paragraph  ff]  of 
this  AD,  The  procedures  contained  in 
Lockheed  Service  Bulletin  093-52—155, 
Revision  1,  dated  October  23, 1989,  are  not 
addressed  in  this  AD  action. 

(fi  AcGoaq>lish.  structural  modifications  in 
accordance  with  the  service  bulletins  listed 
in  para^ph  (0(3),  (0(4),  or  (0(5)  of  this  AD, 
as  applicable,  at  the  later  of  the  times 
specified  in  paragraph  (OU) 

AD. 

(1)  Prior  to  reaching  the  thresholds  for 
modifications  specified  in  Table  II  of  the 
Collector  Service  Bulletin.  Or 

(2)  tVithin  5  years  or  5,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first 

(3)  For  Model  1^1011-385-1,  serial 
numbers  1002  through  1051,  inclusive: 
Lockheed  Service  Bulletin  093-57-196, 
Revisioa  S,  dated  October  28, 1991. 

(4)  For  Model  Lr-lOl  1-385-1  series 
airplanes,  serial  numbers  1052  through  1245, 
indusLve:  Lockheed  Service  Bulletin  093- 
57-184.  Revision  6,  dated  October  28, 1991. 

(5)  For  Model  tf-1011-385-3  series 
airplanes,  serial  nundiers  1157  through  1250, 
inclusive:  Lockheed  Service  Bulletin  093- 
57-203,  Revision  3,  dated  October  28, 1991. 
(Only  the  structural  modification  portion  of 
the  service  bulletin  is  mandated  by  this 
action;  the  inspection  portion  of  the  service 
bulletin  is  not  address^  in  this  AD  action.) 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Atlanta 
Aircraft  Cert^cation  Office  (AGO),  FAA, 
Small  Airplane  DirectOTate.  The  request  shall 
be  frawarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note;  Infannation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
AGO. 

(h)  Special  flight  permits  may  be  issued  in 
arcnrdance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Renton,  Washington,  on 
November  30, 1992. 

Darrell  M.  Pederson. 

Actin^Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc,  92-29411  Filed  12-3-92;  8:45  am) 
BILUNO  CODE 


14CFRPart39 

[Docket  No.  92^t*-20B-AD] 

Airworthiness  Directives;  Lockheed 
Model  L-t0t1-3d5  Series  Airplanes  -< 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaldng 
(NPKM). 

SUMMARY;  This  document  proposes  the 
adoption  of  a  new  airwortj^ess 
directive  (AD)  that  is  applic^le  to  all 
Model  L-1 01 1-385  series  airplanes. 

This  prt^osal  would  require;  (1) 
Repetitive  x-ray  inspections  of  certain 
areas  of  the  rear  spar  caps,  web,  and 
skin  between  inner  wing  stations  (IWS) 
231  and  343;  (2)  repetitive  ultrasonic 
inspections  of  a  certain  fastener  hole 
inboard  of  IWS  346;  (3)  eddy  current 
inspections,  if  necessary;  and  (4)  repair 
any  confirmed  crack  findings.  This 
proposal  is  prompted  by  reports  of 
fatigue  cracks  in  the  c^s  of  the  wing 
rear  spar  inboard  of  IWS  346,  The 
actions  specified  by  the  proposed  AD 
are  intended  to  pxev^t  rupture  of  the 
rear  ^ler,  which  could  result  in 
extensive  damage  to  the  wing  and  fuel 
spillage. 

DATES:  Comments  must  be  received  by 
February  1, 1993, 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
208-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9  a.m,  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Western  Export  Compaay 
(LWEC),  Department  693,  Zone  0755,  86 
Cobb  IMve,  Marietta,  Georgia  30063. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
suite  210C,  1669  Phoenix  Parkway. 
Atlanta,  Georgia. 


FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-160A,  FAA, 
Atlmta  Aircraft  Certification  Office, 
suite  210C,  1669  Phoenix  Parkway, 
Atlanta,  Gecwgia  30349;  telephone  (404) 
991-3915;  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Coovmunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address  ^ 
specified  above.  All  commvmications 
received  on  or  before  the  closing  date 
for  comraents,  specified  above,  will  be 
considered  beftm  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  reptnl 
summarizing  each  FAA-public  contact 
concerned  yritit  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet. 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-208-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabitify  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  ^  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attenticm:  Rules  Docket  No. 
92-NM-208-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discnssion 

Recently,  the  FAA  has  received 
reports  of  fatigue  cracks  in  the  upper 
and  lower  caps  of  the  wing  rear  spar 
web  inboard  of  inner  wing  station  (IWS) 
346  from  operators  that  were  performing 
routine  maintenance  on  Lockheed 
Model  L-101 1-385  series  airplanes.  The 
manufacturer  has  confirmed  that 
cracking  has  been  found  in  this  area 
during  die  later  stages  of  fatigue  testing 
on  these  airplanes.  This  condition,  if  not 
corrected,  could  result  in  rupture  of  the 
rear  eodensive  damage  to  the  wing, 
and  fuel  spillage. 
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The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-57-203, 
Revision  3,  dated  October  28, 1991,  and 
Lockheed  Change  Notification  093-57- 
203,  R3-CN1,  dated  June  22, 1992. 

These  service  documents  describe 
procedures  for:  (1)  Repetitive  x-ray 
inspections  of  the  upper  and  lower  caps, 
web,  and  skin  between  IWS  231  and 
IWS  343;  (2)  repetitive  ultrasonic 
inspections  of  the  IVs-inch  diameter 
bolt  located  inboard  of  IWS  346;  and  (3) 
an  eddy  current  inspection  of:  (a)  Any 
fastener  hole  where  the  fastener  is 
removed  for  repair  or  replacement;  (b) 
the  1  Va-inch  diameter  fastener  hole 
located  inboard  of  IWS  346;  and  (c)  the 
four  s/a-inch  diameter  fastener  holes. 

The  service  bulletin  also  describes 
procedures  for  modification  of  the  rear 
spars  from  IWS  228  to  IWS  346  for 
Lockheed  Model  L-101 1-385-3  series 
airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  (1)  repetitive  x-ray-inspections 
of  the  upper  and  lower  caps  of  the  rear 
spar  and  the  associated  web  and  skin 
areas  between  IWS  231  and  IWS  343;  (2) 
repetitive  ultrasonic  inspections  of  the 
1  Va-inch  diameter  fastener  hole  inboard 
of  IWS  346;  (3)  an  eddy  current 
inspection  to  confirm  crack  findings, 
followed  by  an  inspection  of  the  four 
s/a-inch  diameter  fastener  holes,  if 
cracks  are  confirmed  in  the  1  Va-inch 
diameter  fastener  hole;  and  (4)  repair  of 
any  confirmed  crack  findings.  The 
inspections  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  documents  described 
previously. 

Operators  should  note  that  only  the 
inspection  procedures  of  Lockheed 
Service  Bulletin  093-57-203,  Revision 
3,  dated  October  28, 1991,  would  be 
required  by  this  proposal.  The  FAA 
intends  to  address  the  modification 
portion  of  that  service  bulletin  in  a 
separate  AD  action.  At  that  time,  the 
public  will  be  provided  with  an 
opportunity  to  comment  on  the  planned 
modification  requirements. 

There  are  approximately  241  Model 
L-101 1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  111  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Bas^  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $128,205,  or  $1,155  per 
airplane.  This  total  cost  figure  assumes 


that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed  Aeronautical  Systems  Company: 

Docket  92-NM-208-AD. 

Applicability:  All  Model  L-1011-385-1,  L- 
1011-385-1-14,  L-1011-385-1-15,  and  Ir- 
1011-385-3  series  airplanes;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  the  rear  spar,  which 
could  result  in  extensive  damage  to  the  wing 
and  fuel  spillage,  accomplish  the  following: 

(a)  At  the  times  specified  in  Table  1  of 
Lockheed  Change  Notification  093-57-203, 


R3-CN1,  dated  June  22, 1992,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  x-ray 
inspection  to  detect  cracks  in  the  upper  and 
lower  caps  of  the  rear  spar,  and  of  the 
associated  web  and  skin  areas  between  inner 
wing  stations  (IWS)  231  and  343,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991. 

(1)  Except  as  provided  by  para^pb  (a)(2) 
of  this  AD,  if  no  evidence  of  cracking  is 
detected,  repeat  the  x-ray  inspections 
thereafter  at  inter\’als  not  to  exceed  2,000 
flight  cycles. 

(2)  If  no  evidence  of  cracking  is  detected 
in  the  upper  caps,  skin,  and  web  of  the  wing 
spar,  the  x-ray  inspections  of  the  lower  cap 
assembly  may  be  deferred  to  the  next 
repetitive  inspection  interval  of  2,000  flight 
cycles.  Subsequent  x-ray  inspections  of  the 
lower  cap  assembly  may  be  deferred  by  2,000 
flight  cycles,  if  there  is  no  evidence  of 
cracking  in  the  upper  cap,  skin,  and  web  of 
the  wing  spar. 

(b)  At  the  times  specified  in  Table  1  of 
Lockheed  Change  Notification  093-57-203, 
R3-CN1,  dated  June  22, 1992,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  ultrasonic 
inspection  to  detect  cracks  in  the  IVb  inch 
diameter  fastener  hole  located  inboard  of 
IWS  346  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991.  If  no  evidence  of 
cracking  is  detected,  repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  2,000 
flight  cycles. 

(c)  If  cracking  is  detected  or  suspected  as 
a  result  of  the  inspections  required  by 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  perform  an  eddy  current 
inspection  to  confirm  findings  of  cracks,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991. 

(1)  If  cracking  is  confirmed  in  the  1  Va  inch 
diameter  fastener  hole  located  inboard  of 
IWS  346  as  a  result  of  the  eddy  current 
inspection  required  by  paragraph  (c)  of  this 
AD,  prior  to  further  flight,  perform  an  eddy 
current  inspection  of  the  four  Va-inch 
diameter  fastener  holes. 

(2)  If  the  crack  findings  cannot  be 
confirmed  with  eddy  current  inspection 
techniques,  continue  to  reinspect  as  required 
by  paragraphs  (a)  and  (b)  of  this  AD. 

(d)  Prior  to  further  flight,  repair  any 
confirmed  crack  findings  in  accordance  with 
a  method  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

Note:  Infoimation  concerning  the  existence 
of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  30, 1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-29413  Filed  12-3-92;  8:45  am] 
BILLING  CODE  4910-13-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1700 

Requirements  for  Child-Resistant 
Packaging;  Proposed  Requirements 
for  Products  Containing  Lidocaine  or 
Oibucaine:  Extension  of  Comment 
Period. 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  On  August  4, 1992,  the 
Commission  issued  a  proposed  rule 
under  the  Poison  Prevention  Packaging 
Act  to  require  child-resistant  packaging 
for  products  containing  (1)  more  than 
5.0  milligrams  (mg)  of  lidocaine  in  a 
single  package  or  (2)  more  than  0.5  mg 
of  dibucaine  in  a  single  package.  The 
Commission  had  specified  that 
comments  should  be  submitted  by 
October  19, 1992.  After  receiving  a 
request  to  extend  the  comment  period, 
the  Commission  has  decided  to  do  so, 
and  it  wdll  permit  comments  until 
February  16. 1993. 

DATES:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
February  16, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207-0001,  or 
delivered  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
room  420,  5401  Westbard  Avenue, 
Bethesda,  Maryland,  telephone  (301) 
504-0800. 

FOR  FURTHER  INFORMATION  CONTACT; 
Suzanne  Barone,  Project  Manager  for 
Poison  Prevention,  Directorate  for 
Health  Sciences.  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207;  telephone  (301)  504-0477. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  published  in  the 
FEDERAL  REGISTER  proposed 
requirements  for  special  packaging  (also 


known  as  child  resistant  packaging)  for 
products  containing  more  than  5.0  mg  of 
lidocaine  in  a  single  package  or  more 
than  0.5  mg  of  dibucaine  in  a  single 
package.  56  FR  34274. 

These  proposed  requirements  were 
issued  under  the  authority  of  the  Poison 
Prevention  Packaging  Act  (PPPA),  15 
U.S.C.  1471-1476.  The  PPPA  authorizes 
the  Commission  to  establish  standards 
for  the  special  packaging  of  any 
household  substance  if  (1)  the  degree  or 
nature  of  the  hazard  to  children  in  the 
availability  of  such  substance,  by  reason 
of  its  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substance  and  (2)  the 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  the 
substance.  15  U.S.C.  1472(a). 

The  August  4, 1992,  Federal  Register 
notice  provides  details  concerning 
industry  practices,  dosage  and 
packaging,  and  toxicity  of  lidocaine  and 
dibucaine.  The  notice  also  discusses 
findings  that  the  PPPA  requires  the 
Commission  to  make  concerning  (1)  the 
hazard  to  children  presented  by  the 
substances;  (2)  the  technical  feasibility, 
practicability,  and  appropriateness  of 
special  packaging;  and  (3)  the 
reasonableness  of  the  proposed 
standard. 

The  Commission  received  a  request 
from  the  Nonprescription  Drug 
Manufacturers  Association  (NDMA) 
requesting  em  extension  of  the  comment 
period  allowed  for  the  proposed 
requirements.  The  request  was  made  on 
behalf  of  the  Lidocaine-Dibucaine/Child 
Resistant  Packaging  Task  Group  of 
NDMA.  The  basis  stated  for  the  request 
was  the  need  for  more  time  to  assess  the 
feasibility  and  economic  impact  of  the 
proposed  requirements  and  the  poison 
incidents  involving  these  substances. 
NDMA  requested  a  120  day  extension  to 
the  comment  period. 

The  Commission  believes  that  this 
extension  will  allow  a  more  complete 
response  to  the  proposed  requirements. 
It  will  enable  industry  to  assess  CPSC 
data  and  to  complete  and  analyze  tests 
of  child-resistant  packaging  for 
lidocaine  and  dibucaine. 

Dated;  November  30, 1992. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  92-29410  Filed  12-3-92;  8:45  am) 
BILLING  CODE  6335-01-F 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  No.  34-31520;  File  No.  S7-37-92] 

RIN  323&-AF71 

Solicitation  of  Purchases  on  an 
Exchange  To  Facilitate  Distribution  of 
Securities 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rescission  of  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  proposing  for  comment 
rescission  of  rule  lOb-2  under  the 
Securities  Exchange  Act  of  1934. 

Subject  to  certain  exceptions.  Rule  10b- 
2  prohibits  any  person  participating  or 
financially  interested  in  a  distribution  of 
a  security  from  paying  compensation  to 
induce  the  purchase  on  a  national 
securities  exchange  of  any  security  of 
the  issuer  whose  security  is  the  subject 
of  the  distribution.  In  view  of  the 
significant  changes  that  have  taken 
place  in  the  securities  markets  since  the 
rule's  adoption  and  the  coverage  of 
other  antifraud  and  anti-manipulation 
provisions  of  the  federal  securities  laws, 
the  Commission  considers  it  appropriate 
to  rescind  Rule  lOb-2. 

DATES:  Comments  must  be  received  on 
or  before  January  4, 1993. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views  and  arguments  to  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Mail  Stop  6-9,  Washington,  DC 
20549,  and  should  refer  to  File  No.  S7- 
37-92.  All  submissions  will  be  available 
for  public  inspection  and  copying  a;  the 
Commission's  Public  Reference  Section, 
room  1024,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carlene  S.  Kim  at  (202)  272-2848,  Office 
of  Trading  Practices,  Automation,  and 
International  Markets,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

The  Securities  and  Exchange 
Commission  (“Commission")  is 
publishing  for  public  comment 
proposed  rescission  of  Rule  lOb-2 
(“Rule  lOb-2”  or  “Rule”)  ^  under  the 
Securities  Exchange  Act  of  1934 
(“Exchange  Act").^  For  the  reasons 

>  17  CFR  240.10b-2. 

*15  U.S.C.  78a  etseq. 
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discussed  below,  the  Commission 
believes  that  the  Rule  is  obsolete. 

Rule  lOb-2  is  an  anti-manipulation 
rule  that,  subject  to  certain  exceptions, 
prohibits  any  person  participating  or 
otherwise  financially  interested  in  a 
primary  or  secondary  distribution  ^  of  a 
security  horn:  (i)  CcKnpensating  anyone 
for  soliciting  a  third  person  to  puri^se 
on  a  national  securities  exchange  any 
security  of  the  issuer  whose  security  is 
the  subject  of  the  distribution,  or  for 
purchasing  on  a  national  securities 
exchange  any  such  security,  other  than 
for  the  account  of  the  person  paying  or 
agreeing  to  pay  the  compensation:  ■*  and 
(ii)  selling,  offering  to  sell,  inducing 
offers  to  buy,  or  delivering  after  sale  any 
such  security  if  compensation 
prohibited  by  (i)  above  has  been  oflered 
or  paid.® 

The  Rule  was  adopted  in  1937  to 
"eliminate  the  practice  of  stimulating 
exchange  activity  in  securities  which 
are  the  subject  of  distribution.”®  The- 
Rule  is  “based  upon  the  general 
proposition  that  the  exchange  markets, 
where  trading  activity  is  concentrated 
and  the  tap>e  publicizes  transactions, 
should  not  be  subject  to  the  artificial 
activity  generated  by  the  extra  selling 
effort  involved  in  a  distribution.”^ 

The  Rule  contains  two  exceptions 
from  its  broad  prohibitions  that  permit 
payment  of  compensation.  Under 
paragraph  (c),  a  broker  or  dealer  is 
permitted  to  p>ay  to  its  regular 
employees  a  salary  or  usual  and 
customary  commissions  for  the 
solicitation  of  securities  transactions 
(inferentially  including  transactions  in 
the  securities  Being  distributed)." 
Paragraph  (d)  permits  p}ayment  of 
compensation  pursuant  to  the  terms  of 
a  plan  filed  with  the  Commission  by  a 
national  securities  exchange  and  which 
has  been  declared  effective  by  the 
Commission.® 


’While  the  term  “distribution”  is  not  defined  in 
Rule  l0b-2.  the  Commission  believes  that  the  term 
generally  has  been  taken  to  have  the  same  memiing 
as  in  Rule  lOb-6  under  the  Exchange  Act,  17  CFR 
240.10b-6,  in  light  of  their  similar  purposes.  See 
e.g.,  Bialkin.  Block  Distributions,  4  Rev.  Sec.  Reg. 
985,  989-990  (January  22, 1971). 

*  17  CFR  240.lOb-Z(aKl)  and  (b). 

» 17  CFR  240.10b-2(a)(2). 

*  Securities  Exchange  Act  Release  No.  1330 
(August  4, 1937). 

’  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  68th  Cong.,  1st  Sess.,  House  Doc.  No. 
95,  Part  I,  p.  562,  n.l89  (1963)  (“Specwd  Study”). 
See  generidly  id.  at  561-563. 

*  17  CFR  240.10b-2(c). 

”17  CFR  240.10b-2(d).  However,  there  have  bem 
no  offerings  pursuant  to  such  plans  on  the  New 
York  Stock  ^change  (“NYSE")  or  Americen  Stock 
Exchange  since  1982.  See  SEC,  Fifty-Fourth  Annual 
Report  157  (1988). 


IL  Discussion  ctf  Proposed  Rescission  of 
Rule  1(^2 

As  discussed  above.  Rule  lOb-2  is 
grounded  on  the  view  that  exchange 
markets  should  be  insulated  fiom 
"artificial  activity”  relating  to  a 
distribution.  The  Rule,  however,  does 
not  impxise  any  restrictions  on 
transactions  in  the  over-the-counter 
("OTC”)  markets.  This  view  of  the 
relative  importance  of  exchange  trading 
does  not  have  the  same  force  that  it  had 
in  1937  when  the  Rule  was  adopted,  or 
even  1973  when  it  was  last  amended. 
Today,  the  OTC  NASDAQ  system  is  the 
second  largest  market  in  the  United 
States,  after  the  NYSE,  in  terms  of  share 
volume  and  market  value  of  shares 
traded.*® . 

Rule  lOb-2  is  also  duplicative  in  light 
of  existing  securities  law  provisions  that 
already  prohibit  manipulative  practices 
in  a  more  efficient  manner  than  does 
Rule  lOb-2.  The  general  antifi'aud 
provisions,  including  section  17(a)  of 
the  Securities  Act  **  and  sections  9(a), 
10(b),  and  15(c)  of  the  Exchange  Act 
and  Rule  lOb-5  thereunder*®  proscribe 
manipulative  practices  effected  on  and 
off  exchanges,  and  have  been  found  to 
apply  to  the  practices  covered  by  Rule 
lOb-2.*^  Rule  lOb-6,  in  particular, 
addresses  the  manipulative  activity 
covered  by  the  Rule.*®  Rule  lOh-6 
prohibits  persons  who  are 
participating*®  in  a  distribution  *^  of 
securities  from,  directly  or  indirectly, 
bidding  for  or  purchasing,  or  inducing 
other  persons  to  purchase,  such 
securities  or  related  securities  0'.e., 
securities  that  have  a  significant  price 
relationship),**  until  they  have 


*°SEC,  Fifth-Seventh  Annual  Report  120, 122 
(1991). 

>'  15  U.S.C  77q(a). 

15  U.S.C.  78i(a).  78j(b),  78o(c). 

”  17  CFR  240.10b-5. 

SECv.  Ton.  22  F.  Supp.  602  (S.D.N.Y. 

1938). 

’’For  example,  each  of  the  transactions  discussed 
by  the  Director  of  the  Trading  and  Exchange 
Ciivision  in  Securities  Exchange  Act  Release  No. 

1411  (October  7,  1937),  as  contravening  Rule  lOb- 
2  would  appear  to  also  violate  Rule  lOb-6. 

The  limited  role  of  Rule  lOb-2  as  an  enforcement 
mechanism  is  reflected  in  the  fact  that  there  appears 
to  be  only  one  (ktsunission  opinion  finding  a 
violation  of  Rule  lOb-2.  Be,  Be  S-Sagarese,  41 
S.E.C.  230,  n.2  (1962).  The  Commission  also  found 
violations  of  a  number  of  other  anti-manipulation 
provisions.  Id. 

’’The  rule  also  applies  to  “affiliated  purchasers” 
of  distribution  participants,  as  defined  in  17  CFR 
240.10b-6(c)(6). 

”  See  n.3  supro. 

’‘Related  securities  are:  Any  security  deemed  to 
be  in  distribution  pursuant  to  paragraph  (b)  of  Rule 
lOb-6, 17  CFR  240.10b-6(b),  and  any  security  of  the 
same  class  and  series  as  the  security  being 
distributed  or  a  security  deemed  to  be  in 
distribution,  and  any  right  to  purchase  any  such 
security. 


completed  their  participation  in  the 
distribution.  Rule  lOb-6  applies  to  those 
offerings  of  securities  that  present  a 
potential  for  manipulation,  and  covers 
those  persons  who  may  have  an 
incentive  to  condition  the  market  lo 
facilitate  the  distribution.  The  rule 
excepts  fi'om  its  general  prohibitions, 
however,  certain  activities  that  are 
considered  necessary  lo  the  mechanics 
of  a  distribution  or  present  little 
manipulative  potential.*® 

In  light  of  the  above,  the  provisions  of 
Rule  lOb-2  seem  redundant. 

III.  Amendments  to  Other  Rules 

Rule  461  under  the  Securities  Act  of 
1933  (“Securities  Act”)  and  Rules 
lOa-1  and  lOb-6  under  the  Exchange 
Act  contain  references  to  Rule  lOb-2.** 
Appropriate  amendments  would  be 
made  to  these  rules  to  delete  the 
references  if  Rule  lOb-2  were 
rescinded.®* 

rV.  Solicitation  of  Comments 

For  the  foregoing  reasons,  the 
Commission  believes  that  it  is 
appropriate  to  rescind  Rule  lOb-2.  The 
Commission  invites  commenters, 
particularly  the  self-regulatory 
organizations,  to  address  the  impact  and 
appropriateness  of  the  proposed 
rescission  of  Rule  lOb-2.  Specifically, 
comment  is  requested  on  whether  Rule 
lOb-2  has  any  continuing  role  in  the 
Commission’s  administration  of  the 
securities  laws  and  whether  the  other 
anti-manipulation  provisions  are 
sufficient  to  address  the  concerns  of 
Rule  lOb-2.  Comment  is  also  requested 
concerning  whether  any  provision  of 
Rule  lOb-2  should  be  retained. 

V.  Regulatory  Flexibility  Act 
Considerations 

Section  603(a)  ®®  of  the 
Administrative  Procedure  Act 
("APA”) ,*•*  as  amended  by  the 
Regulatory  Flexibility  Act  ®®  generally 
requires  the  (Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules,  or  proposed  rule 
amendments,  to  determine  the  impact  of 


’’The  exceptioBS  are  S8(  forth  in  paragraph  {a)(4) 
of  the  rula 

“15  U-S-Cl  77aetseq. 

”  17  CFR  230.461(b)(7).  17  CFR  240.10a-l(e)(9), 
and  17  CFR  240.10b-6(a)(4)(x). 

“  The  deletion  of  Rules  10a-l(eX9)  and  10b- 
6'a)(4){x)  would  subject  offerings  conducted 
pursuant  to  exchange  plans  approved  tinder  Rule 
lUb-2(d)  to  the  provisions  of  Rules  lOa-1  and  10b- 
6.  Commenters  are  requested  to  address  whether 
approved  exchange  plans  should  continue  to  be 
excepted  from  Rule  lOa-1  or  Rule  lOb-6. 

“5U.S.C.  603(a). 

“5  U.S.C  551  etseq. 

“Public  Law  No.  96-354  (September  19. 1980), 
94  Stat.  1164  (1980),  U.S.  Code  Cong,  ft  Ad.  News 
1169. 
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such  rulemaking  on  “small  entities.” 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  specifically  exempts 
from  this  requirement  any  proposed 
rule,  or  proposed  rule  amendment, 
which  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Chairman  of  the  Commission  has 
certified  pursuant  to  that  Act  that  the 
proposed  repeal  of  Rule  lOb-2,  and 
conforming  amendments  to  Rules  10a- 

1  and  lOb-^  under  the  Exchange  Act 
and  Rule  461  under  the  Securities  Act. 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  is 
available  from  Carlene  Kim,  (202)  272- 
2848. 

VI.  Statutory  Basis  and  Text  of  Rule 
Amendments 

The  proposed  rescission  of  Rule  10b- 

2  and  amendments  to  Rules  lOa-1  and 
lOb-6  would  be  adopted  imder  the 
Exchange  Act,  15  U.S.C.  78a  et  seq.,  and 
particularly  sections  2,  3(b),  10(a),  10(b), 
15(c),  and  23(a);  15  U.S.C.  78b,  78c(b), 
78j(a),  78j(b),  78o(c),  and  78w(a).  The 
proposed  amendment  to  Rule  461 
would  be  adopted  under  the  Securities 
Act.  15  U.S.C.  77  et  seq. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Brokers,  Fraud,  Reporting  and 
recordkeeping  requirements,  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  title  17,  chapter  n  of  the  Code 
of  Federal  Regulations  as  follows; 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1,  The  authority  citation  for  part  230 
continues  to  read  as  follows; 

Authority;  15  U.S.C  77b,  77f,  77g,  77h,  77j, 
77s.  77SSS.  78c,  78/,  78m.  78n,  78o.  78w, 
78//(d),  79t,  80a-8.  80a-29.  80a-30,  and  80a- 
37,  unless  otherwise  noted. 

Note:  Arrows  indicate  text  proposed  to  be 
added.  Brackets  indicate  text  proposed  to  be 
removed. 

2.  In  §  230.461,  paragraph  (b)(7)  is 
revised  to  read  as  follows; 

§  230.461  Acceleration  of  effective  date. 

*  '  *  •  *  * 

(b).  .  • 

(7)  Where,  in  the  case  of  a  significant 
secondary  offering  at  the  market,  the 
registrant,  selling  seouity  holders  and 


underwriters  have  not  undertaken 
sufficient  measures  to  insure 
compliance  with  Rules  (lOb-2),  lOb-6 
and  lOb-7  under  the  Securities 
Exchange  Act  of  1934  (§§  249.[10b-2. 
240.)  lOb-6  and  240.10b-7  of  this 
chapter). 

***** 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  77c.  77d,  77g.  77), 

77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i.  78).  78/,  78m,  78n.  78o,  78p,  78s, 
78w.  78x.  78//(d).  79q.  79t,  80a-20.  80a-23. 
80a-29,  80a-37, 80b-3,  80b-4,  and  80b-ll. 
unless  otherwise  noted. 

4.  Section  240.10a-l  is  amended  by 
removing  and  reserving  paragraph  (e)(9) 
to  read  as  follows. 

§240.10»-1  Short  sales. 
***** 

(o)*  *  * 

(9)  (Any  sale  of  a  security  registered 
on.  or  admitted  to  unlisted  trading 
privileges  on,  a  national  securities 
exchange  effected  in  accordance  with  a 
special  offering  plan  declared  effective 
by  the  Commission  pursuant  to 
paragraph  (d)  of  §  240.10b-2',] 

|Reserved4 

§240.10b-2  [Removed] 

5.  Section  240.10b-2  is  removed. 

6.  Section  240.10b-6  is  amended  by 
removing  and  reserving  paragraph 
(a)(4)(x)  to  read  as  follows: 

§  240.105-6  Prohibitions  against  trading 
by  persons  interested  in  a  distribution. 

(a)*  *  * 

(4)*  *  * 

(x)  [Transactions  effected  on  a 
national  securities  exchange  in 
accordance  with  the  provisions  of  a  plan 
filed  by  such  exchange  xmder  §  240.10b- 
2(d)  and  declared  effective  by  the 
Commission]  ^Reserved!;  [or] 
***** 

By  the  Commission. 

Dated:  November  25, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  Richard  C.  Breeden,  Chairman  of 
the  Securities  and  Exchange 
Commission,  hereby  certify  pursuant  to 
5  U.S.C  605(b)  that  the  proposed 
rescission  of  Rule  lOb-2  under  the 
Securities  Exchange  Act  of  1934  set 
forth  in  Securities  Exchange  Act  Release 
No.  [  ]  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  reasons 
for  this  certification  are  that  (i)  Rule 
lOb-2  is  obsolete  and  redundant:  and 
(ii)  the  proposed  rescission  of  Rule  10b- 
2  will  not  impose  any  costs  on  market 
participants  and  will  not  impact  a 
substantial  number  of  small  entities. 

Dated:  November  24, 1992. 

Richard  C.  Breeden, 

Chairman. 

[FR  Doc.  92-29442  Filed  12-3-92;  8.45  am) 
BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1. 20, 25,  and  602 

[PS-l 00-88] 

RIN  154S-AM81 

Valuation  Tables;  Hearing 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  imder 
section  7520  of  the  Internal  Revenue 
Code  of  1986,  as  added  by  section  5031 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 

DATES:  The  public  hearing  originally 
scheduled  for  Friday,  December  11, 

1992,  beginning  at  1:30  p.m.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Butler  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190,  (not  a  toll-fi-ee  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  regulations  under 
section  7520  of  the  Internal  Revenue 
Code  relating  to  the  valuation  of  any 
annuity,  any  interest  for  life  or  a  term 
of  years,  or  any  remainder  or 
reversionary  interest.  A  notice 
appearing  in  the  Federal  Register  for 
Monday.  November  2, 1992,  (57  FR 
49581),  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Friday,  December  11. 
1992,  beginning  at  1:30  p.m.  in  the  IRS 
Commissioner’s  Conference  Room,  room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  public  hearing  scheduled  for 
Friday.  December  11, 1992,  has  been 
cancelled. 
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By  directioa  of  the  Commissioner  of 
Internal  Revenue: 

Dale  O.  Goode, 

Federal  Ihgister  Liaison  Office.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-29352  FUed  12-3-92;  8:45  «n] 
BILUNQ  CODE  4a90-ei-M 


31  CFR  Part  10 

pA-20-92] 

RIN  1545-AQ57 

Regulations  Governing  the  Practice  of 
Attorneys,  Certified  Pubiic 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  proposed 
regulations. 

SUMMARY:  This  document  contains 
corrections  to  proposed  regulations  (lA- 
20-92),  which  were  published 
Thursday,  October  8, 1992,  (57  FR 
46356).  The  proposed  regulations  would 
amend  the  regulations  governing  the 
practice  of  individuals  before  the 
Internal  Revenue  Service.  These 
regulations  would  affect  individuals 
who  are  eligible  to  practice  before  the 
service. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Meyer  at  202-622-7606,  (not  a 
toll  free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  contain 
proposed  amendments  to  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
regulations  are  in  subtitle  A,  part  10,  of 
title  31  of  the  Code  of  Federal 
Regulations  and  have  been  reprinted  as 
Treasury  Department  Circular  230 
(“Circular  230”). 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  and  omissions 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  reg^ations  (IA-20-92),  which 
was  die  subject  of  FR  Doc.  92-24347,  is 
corrected  as  follows: 

1.  On  page  46356,  column  1.  m  the 
preamble  imder  the  heading  “ACTION”:, 
the  language  "ACTION:  Notice  of 
propoMd  Remaking  and  withdrawal  of 
proposed  rule.”  is  corrected  to  reed 


"ACTION:  Notice  of  proposed 
rulemaking,  notice  of  public  hearing, 
and  withdrawal  of  proposed  rule.”. 

2.  On  page  46356,  column  1,  in  the 

fireemble  und«’  the  heading  "DATES’’^ 
ine  5,  the  language  "regulations  on 
December  16, 1992.”  is  corrected  to  read 
“regulations  beginning  at  10  a.m.  on 
December  16, 1992.”. 

3.  On  page  46356,  column  1.  in  the 
preamble  undm*  the  heading 
"SUMMARY:”,  add  the  language  "This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations.”  at  the  end  of  the 
paragraph. 

4.  On  page  46356,  column  1,  in  the 
preamble  under  the  heading 
“ADDRESSES:”,  add  the  language  ‘The 
public  hearing  will  be  held  in  room 
2615,  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  DC”  at  the  end  of  the 
paragraph. 

5.  On  page  46356,  column  1,  in  the 
preamble,  under  the  heading  "FOR 
FURTHER  INFORMATION  CONTACT:”,  the 
language  “David  Meyer  at  202-622- 
7606,  (not  a  toll  free  call).”  is  corrected 
to  read  “David  Meyer,  vrith  respect  to 
proposed  regulations,  and  Mike 
Slaughter,  with  respect  to  the  public 
hearing.  David  Meyer,  202-622-7606, 
and  Mike  Slaughter,  202-622-7190  (not 
toll-free  calls).”. 

6.  On  page  46358,  column  1,  in  the 
preamble  under  the  heading  “Comments 
and  Public  Hearing”,  following  the  last 
line  of  the  paragraph,  the  following 
langmge  is  added  to  read  as  follows: 

‘^e  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
art  601)  shall  apply  to  the  public 
earing.  A  person  wishing  to  make  oral 
comments  at  the  public  hearing  shall 
file  written  comments  and  submit  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time  to 
be  devoted  to  each  topic  by  December 
2, 1992. 

Each  Speaker  (or  group  of  speakers 
representing  a  single  entity)  .will  be 
limited  to  10  minutes,  exclusive  of  the 
time  consumed  by  answering  questions 
from  the  panel  for  the  government. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  of  charge  at  the  hearing. 

Because  of  access  restrictions,  visitors 
cannot  be  permitted  beyond  the  lobby  of 
the  Intemd  Revenue  Building  before 
9:45  a.m.”. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer  Assistant, 
Chief  Cour^  (Corporate), 

(FR  Doc  92-29351  Filed  12-3-92;  8:45  am) 
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DEPARTMENT  OF  TREASURY 
Fiscal  Service 
31  CFR  Part  209 
RIN  1510-AA30 

Payment  to  Financial  Institutions  for 
Credit  to  Accounts  of  Employees  and 
Beneficiaries 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Financial  Management 
Service  is  seeking  to  revise  and  clarify 
31  CFR  part  209.  Under  the  voluntary 
Direct  Deposit  program,  payment 
recipients  may  authorize  the  deposit  of 
payments  automatically  into  a  checking 
or  savings  account  at  a  designated 
financial  institution.  The  Federal 
Government  disburses  payments  by 
both  check  and  Electronic  Funds 
Transfer  methods.  This  revision 
generalizes  the  regulation  to  show  that 
financial  institutions  may  receive 
payment  on  behalf  of  a  Federal 
Government  pa)rment  recipient  by 
Electronic  Funds  Transfer  or  che^.  A 
nomenclature  change  is  being  made  to 
change  references  to  “check”  to  read 
“payment.”  This  revision  also  reflects 
procedural  changes  for  savings 
allotment  for  payment  recipients  who 
receive  their  payment  by  Elirect  Deposit. 
The  intended  effect  of  this  notice  is  to 
clarify  the  meaning  of  the  rule  by 
revising  the  language  to  comply  with 
current  operating  procedures.  Other 
changes  include  the  addition  of 
definitions  related  to  new  terminology, 
and  the  reoiganization  of  existing 
definitions.  Language  of  the  regulation 
was  amended  to  refiect  gender 
neutrality. 

DATES:  Comments  must  be  submitted  by 
January  4, 1993. 

ADDRESS:  Comments  may  be  mailed  to 
room  321A,  Department  of  the  Treasury, 
Financial  Management  Service,  401 
14th  Street  SW.,  Washington,  DC, 

20227. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kotelnicki,  Program  Analyst, 
(202)  874-6871. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Analysis 

Treasury  has  determined  that  this  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  That 
determination  was  based  on  the 
reasoned  conclusion  that  this  revision 
will  not  have  an  umual  effect  on  the 
economy  of  $100  million  or  more,  that 
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there  will  be  no  major  increase  in  costs 
or  prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions  as  a  result  of  the  rule’s  removal; 
and  that  there  will  be  no  signihcant 
adverse  effects  on  competition, 
emplo)nnent,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets. 

It  is  hereby  certified  that  this  revision 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  Regulatory 
Flexibility  Act  analysis  is  not  required. 
Because  Uiis  revision  is  limited  to  the 
clarification  of  language  and  procedures 
which  are  already  in  effect,  no 
significant  economic  impact  on  small 
entities  is  envisioned. 

List  of  Subjects  in  31  CFR  Part  209 

Banks,  banking.  Government 
employees  wages. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  209  is  amended 
as  set  forth  below. 

PART  209— [AMENDED] 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  31  U.S.C.  321,  3322,  and  3332. 

2.  In  §  209.2,  paragraphs  (b),  (c),  (e), 

(f)  and  (h)  are  revised,  and  paragraphs 

(i)  and  (j)  are  added  to  read  as  follows: 

§209.2  Definitions. 
***** 

(b)  Allotment  of  pay  for  a  savings 
account  means  an  authorization  from  an 
employee  for  a  recurring  payroll 
deduction  from  salary  or  wages  due,  in 

a  specified  dollar  amount,  to  be  remitted 
to  a  financial  institution  of  the 
employee’s  choice,  for  credit  to  the 
employee’s  savings  account; 

(c)  Automated  Clearing  House  (ACH) 
means  a  payment  mechanism  through 
which  participating  institutions 
exchange  funds  electronically; 
***** 

(e)  Employee  means: 

(1)  When  used  in  reference  to 
allotments  of  pay  for  savings  accounts, 
a  civilian  employee  of  an  agency,  and 

(2)  when  used  otherwise,  a  civilian 
employee  of  an  agency  or  a  member  of 
a  uniformed  service; 

(f)  Financial  institution  means  any 
bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or 
Federal  or  state  chartered  credit  union; 
***** 

(h)  Payment  means  a  sum  of  money 
which  is  transferred  to  a  recipient  in 


satisfaction  of  an  obligation.  A  payment 
includes  any  Federal  Government 
benefit  or  nonbenefit  payment; 

(i)  Recurring  payment  means  a 
benefit,  annuity,  or  other  payment 
which  is  made  repeatedly  at  regular 
intervals; 

(j)  Savings  account  means  an  account 
(single  or  joint)  for  the  purchase  of 
shares  (other  than  shares  of  stock)  or  for 
the  deposit  of  savings  in  any  financial 
institution,  the  title  of  which  account 
includes  the  name  of  the  authorizing 
employee. 

3.  Section  209.4  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b),  and  paragraph  (c) 
to  read  as  follows: 

§  209.4  Payments  of  net  pay  for 
employees. 

(a)  Any  employee  may  request  that 
the  full  amount  of  net  pay  due  the 
employee,  in  lieu  of  being  paid  by  check 
drawn  to  the  employee’s  order,  be  paid 
regularly  by  having  the  payment  sent 
directly  to  a  financial  institution  of  the 
employee’s  choice,  for  credit  to  the 
employee’s  account.  Payment  will  be 
made  through  the  Automated  Clearing 
House  system  or  by  a  check  drawn  in 
favor  of  the  financial  institution. 

(b)  The  head  of  an  agency  shall 
authorize  the  appropriate  disbursing 
officer  to  pay  an  employee  by  sending 
the  payment  to  the  financial  institution 
designated  by  that  employee  for  credit 
to  the  account  of  that  employee.  This 
procedure  shall  be  used  only: 
***** 

(c)  Whenever,  under  the  procedures 
set  out  in  paragraph  (b)  of  this  section, 
payments  are  made  by  check  drawn  in 
kvor  of  the  financial  institution  for  an 
agency  on  the  same  regularly  recurring 
dates  to  two  or  more  employees  who 
designate  the  same  financial  institution, 
the  head  of  the  agency  shall  authorize 
the  appropriate  disbursing  officer  to 
draw  a  check  for  the  total  amount  in 
favor  of  that  institution  for  credit  to  the 
accounts  of  the  employees.  The 
disbursing  officer  shall  draw  the  check 
in  that  manner  if  the  financial 
institution  has  agreed  to  such  an 
arrangement. 

4.  Section  209.5  is  revised  to  read  as 
follows: 

§  209.5  Recurring  payments  for 
beneficiaries. 

(a)  A  beneficiary  may  request  that  the 
full  amount  of  a  benefit  payment  due 
the  beneficiary,  in  lieu  of  being  paid  by 
check  drawn  to  the  beneficiary’s  order, 
be  paid  regularly  by  having  the  payment 
sent  directly  to  a  financial  institution  of 
the  beneficiary’s  choice,  for  credit  to  the 
beneficiary’s  account.  Payment  will  be 


made  through  the  Automated  Clearing 
House  system  or  by  a  check  drawn  in 
favor  of  the  financial  institution. 

(b)  The  head  of  an  agency  may 
authorize  the  appropriate  disbursing 
officer  to  make  a  recurring  payment  to 

a  beneficiary  by  sending  the  payment  to 
the  financial  institution  designated  by 
that  beneficiary,  for  credit  to  the 
account  of  that  beneficiary. 

(c)  The  procedure  set  out  in  paragraph 
(a)  of  this  section  may  be  adopted  only: 

(1)  If  the  beneficiary  to  whom  the 
recurring  payment  is  to  be  made 
provides  the  agency  with  a  written 
request  (on  a  form  promulgated  by  the 
Treasury  or  such  agency-adapted  form 
as  may  be  approved  by  the  Treasury  for 
the  purpose)  which  designates  the 
financial  institution; 

(2)  For  the  full  amount  of  the 
recurring  payment  becoming  due  on 
successive  payment  dates  (until  the 
request  is  cancelled  by  the  beneficiary 
in  writing);  and 

(3)  For  payments  for  credit  to  an 
account,  designated  by  the  beneficiary 
to  whom  the  recurring  payment  is  to  be 
made,  the  title  of  which  includes  the 
name  of  the  beneficiary  as  stated  on  the 
check. 

(d)  Whenever,  under  the  procedures 
set  out  in  paragraph  (a)  of  this  section, 
reciuring  payments  are  made  by  check 
to  two  or  more  beneficiaries  who 
designated  the  same  financial 
institution,  the  head  of  the  agency,  may, 
after  consultation  with,  and  approval 
by,  the  Fiscal  Assistant  Secretary  of  the 
Treasury,  authorize  the  appropriate 
disbursing  officer  to  draw  a  single  check 
for  the  total  amoimt  in  favor  of  that 
institution  for  credit  to  the  accounts  of 
the  several  beneficiaries.  The  disbursing 
officer  shall  draw  the  check  in  that 
manner  if  the  financial  institution  has 
agreed  to  such  an  arrangement. 

(e)  The  procedures  set  out  in  this 
section  shall  not  be  used  for  allotting  a 
part  of  a  recurring  payment  or  for 
effectuating  an  assignment  of  a  recurring 
payment. 

(f)  The  Fiscal  Assistant  Secretary  will 
initiate,  as  appropriate,  joint  Treasury- 
agenc}'  consideration  of  application  of 
the  procedures  set  forth  in  this  section. 

5.  Section  209.7  is  revised  to  read  as 
follows: 

§  209.7  Depositor  account  numbers. 

Based  on  the  forms  submitted  by 
employees  and  beneficiaries  pursuant  to 
§§  209.3,  209.4  and  209.5,  agencies  shall 
use  depositor  accoimt  numbers  supplied 
by  the  financial  institution  as 
identification  of  the  account  to  be 
credited,  in  addition  to  the  name  and 
social  security  number  of  the  employee 
or  beneficiary.  Records  supporting 
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payments  issued  pursuant  to  §§  209.3, 
209.4(c)  and  209.5(c)  shall  be  so 
identihed.  Payments  issued  pursuant  to 
§§  209.4(b)  and  209.5(a)  shall  be 
identified,  as  a  minimum,  with  the 
name  and  depositor  account  number  of 
the  employee  or  beneficiary.  The  United 
States  shall  not  assume  responsibility 
for  the  correctness  of  such  depositor 
account  numbers,  and  the  name  and/or 
social  security  number  of  the  employee 
or  beneficiary  to  whom  payment  is  to  be 
made  will  govern  the  crediting  of  the 
account 

6.  Section  209.8  is  revised  to  read  as 
follows: 

§  209.8  Financial  institution  as  agent 

A  financial  institution  which  receives 
payments  under  the  procedure  set  out  in 
§§  209.3,  209.4  and  209.5  does  so  in 
each  case  as  the  agent  of  the  employee 
or  beneficiary  who  has  designated  Ae 
financial  institution  to  receive  the 
payment  and  credit  the  employee’s  or 
beneficiary’s  account.  Such  a  financial 
institution  may  revoke  its  agency  status 
by  notice  to  the  employee  or 
beneficiary.  The  death  of  that  employee 
or  beneficiary  revokes  the  authority  of 
the  financial  institution  to  credit  the 
amount  to  the  account  of  that 
individual.  In  the  case  of  a  pajnnent 
made  through  the  Automated  Clearing 
House  system  which  cannot  be  credited 
to  the  employee’s  or  beneficiary’s 
account  because  of  death  or  any  other 
reason,  the  financial  institution  shall 
immediately  return  the  payment  to  the 
issuing  disbursing  officer  through  the 
Automated  Clearing  House  system  when 
the  full  payment  is  being  returned,  or 
remit  its  own  check  when  only  a  portion 
of  the  Automated  Clearing  House 
payment  is  being  returned.  In  the  case 
of  a  payment  paid  by  check  drawn  in 
favor  of  tlie  financial  institution  for  one 
or  more  employees  or  beneficiaries,  a 
portion  of  which  cannot  be  credited  to 
an  account  because  of  death  or  for  any 
other  reason,  the  financial  institution 
shall  immediately  return  by  check  an 
amount  equal  to  that  portion  which 
could  not  be  properly  credited  to  the 
account  to  the  issuing  disbursing  officer. 
When  a  payment  is  returned  by  check, 
a  statement  must  be  attached  identifying 
the  individual  and  the  reason  for  the 
return. 

7.  Section  209.9  is  revised  to  read  as 
follows: 

§  209.9  Acquittance  to  the  United  States. 

(a)  A  financial  institution  which 
receives  Automated  Clearing  House 
payments  under  the  procedure  set  out  in 
§§  209.3,  209.4  and  209.5  shall  comply 
with  the  provisions  of  31  CFR  part 
210 — Federal  Payments  Through 


Financial  Institutions  by  the  Automated 
Clearing  House  Method. 

(b)  A  financial  institution  which 
receives  checks  under  the  procedure  set 
out  in  §§  209.3,  209.4,  and  209.5  shall 
comply  with  the  provisions  of  31  CFR 
part  240 — Indorsement  and  Payment  of 
Checks  Drawn  on  the  Untied  States 
Treasury.  A  financial  institution’s 
endorsement  shall  constitute  a 
guarantee  of  the  continued  existence  of 
the  beneficiary  for  whom  it  receives 
payment. 

(c)  Payment  by  the  United  States  of  a 
check  drawn  in  favor  of  and  properly 
endorsed  by  the  financial  institution 
designated  by  an  employee  or 
beneficiary  to  whom  payment  is  to  be 
made  shall,  if  the  check  or 
accompanying  record  properly  specifies 
that  employee’s  or  beneficiary’s  name 
and/or  social  security  number, 
constitute  a  full  acquittance  to  the 
United  States  for  the  amount  of  such 
payment. 

8.  Section  209.10  is  revised  to  read  as 
follows: 

§209.10  Financial  Institution  not 
Government  depositary. 

A  financial  institution  which  receives 
payments  under  the  procedures  set  out 
in  §§  209.3,  209.4  and  209.5  does  not 
thereby  become  a  Government 
depositary  and  shall  not  advertise  itself 
as  one  because  of  that  fact. 

9.  Section  209.11  is  revised  to  read  as 
follows: 

§209.11  Procedural  instructions. 

Procedural  instructions  for  the 
guidance  of  agencies  in  the 
implementation  of  these  regulations  and 
a  form  to  request  the  remittance  of  the 
recurring  payments  to  financial 
institutions  are  issued  by  the 
Commissioner  of  the  Financial 
Management  Service.  The  form 
presently  used  to  authorize  remittance 
of  the  full  amount  of  net  pay  to  a 
financial  institution  is  the  Standard 
Form  No.  1199A.  The  forms  presently 
used  to  request  an  allotment  of  pay  for 
credit  to  a  savings  account  with  a 
finemcial  institution  are  Standard  Form 
No.  1198,  Standard  Form  1199A  and 
Financial  Management  Service  Form 
No.  2231. 

Russell  D.  Morris, 

Commissioner. 

(FR  Doc.  92-29084  Filed  12-3-92;  8:45  ami 
BILUNG  CODE  4810-aS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4542-71 

Open  Meeting  of  the  Disinfection  By¬ 
products  Negotiated  Rulemaking 
Advisory  Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Disinfection  By-products 
Negotiated  Rulemaking  Advisory 
Committee  will  meet  on  December  17- 
18  to  continue  to  develop  consensus 
that  can  be  used  as  the  basis  of  a 
proposed  rule. 

DATES:  The  meeting  will  take  place  on 
December  17-18.  On  December  17,  the 
meeting  will  start  at  9:30  a.m.  and  end 
at  5:30  p.m.  On  the  18th,  it  will  start  at 
8:30  a.m.  and  end  by  4  p.m. 

ADDRESSES:  The  Committee  will  meet  at 
’’Resolve”,  1250  24th  Street  NW.,  5th 
floor,  Washington,  DC  (202)  293—4800. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  substantive 
aspects  of  the  rule,  call  Stig  Regli  of 
EPA’s  Water  Office  at  (202)  260-7379. 
For  further  information  on  the  meeting, 
call  Gail  Bingham,  the  Committee  Co- 
Chair,  at  (202)  293-4800. 

Dated:  November  30, 1992. 

Chris  Kirtz, 

Director,  Consensus  and  Dispute  Program. 
(FR  Doc.  92-29448  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  6560-S0-M 


40  CFR  Ch.  I 

(FRL— 4542-6] 

Cancellation  of  Open  Meeting  of  the 
Architectural  and  Industrial 
Maintenance  Coatings  Negotiated 
Rulemaking  Advisory  Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Meeting  cancellation. 

SUMMARY:  EPA  is  cancelling  the 
negotiation  session  of  the  Architectural 
and  Industrial  Maintenance  (AIM) 
Coatings  Negotiated  Rulemaking 
Advisory  Committee  scheduled  for 
December  8-9  in  Denver,  Colorado  (57 
FR  53866,  November  13, 1992).  The 
Committee’s  January  meeting  will  be 
held  as  scheduled  on  January  6-7  in 
Raleigh,  North  Carolina. 

DATES;  On  January  6,  the  meeting  will 
start  at  9  a.m.  and  end  by  6  p.m.  On 
January  7,  it  will  start  at  8  a.m.  and  end 
by  3  p.m. 
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ADDRESSES:  The  meeting  will  be  held  at 
the  Raleigh  Marriott  Crabtree  Valley, 
4500  Marriott  Drive,  Raleigh,  NC  27612, 
(919)  781-7000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  substantive  matters, 
please  contact  Ellen  Ducey  of  EPA’s 
Office  of  Air  C^iality  Planning  and 
Standards  at  (919)  541-5408.  For 
information  on  meeting  logistics,  please 
contact  Barbara  Stinson,  the  Committee 
Co-diair,  at  (303)  468-5822. 

Dated:  November  30, 1992. 

Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

(FR  Doc.  92-29449  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  6S60-60-M 


40  CFR  part  61 
[AD-FRL-4540-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Coke  Oven 
Emissions  From  By-Product  Coke 
Oven  Charging,  Door  Leaks,  and 
Topside  Leaks  on  Wet-Coal  Charged 
Batteries 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Notice  of 
withdrawal 

SUMMARY:  The  national  emission 
standards  limiting  coke  oven  emissions 
from  new  and  existing  wet-coal  charged 
by-product  coke  oven  batteries  proposed 
on  April  23, 1987  (53  FR  13586)  is  being 
withdrawn.  Method  109, 

“Determination  of  Visible  Emissions 
from  Coke  Oven  Batteries,”  proposed  for 
addition  to  previously  existing  EPA 
regulations  also  is  being  with^awn. 

The  purpose  of  this  notice  is  to  notify 
owners  and  operators  of  coke  oven 
batteries  that  EPA  is  withdrawing  the 
1987  proposal  and  proposing  to  regulate 
coke  oven  emissions  under  section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  The  notice  of  proposed 
rulemaking  for  coke  oven  batteries, 
including  new  proposed  test  methods,  is 
published  elsewhere  in  today’s  Federal 
Register. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  December  4, 1992. 

ADDRESSES:  Docket  No.  A-79-15, 
containing  information  used  by  EPA  in 
developing  the  1987  proposed  standards 
and  today’s  proposed  standards, 
including  a  copy  of  this  notice,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA’s 
Air  Docket  S^tion,  Waterside  Mall, 
room  1500, 1st  Floor,  401  M  Street  SW., 


Washington,  DC,  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms»  Amanda  Agnew  at  (919)  541-5268, 
Standards  Development  Branch, 

Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
listed  coke  oven  emissions  as  a 
hazardous  air  pollutant  under  section 
112(b)(1)(A)  of  the  Act  on  September  19, 
1984  (49  FR  36560).  This  listing 
decision  W6is  followed  by  proposal  of 
national  emission  stand^ds  for  the 
control  of  coke  oven  emissions  from 
wet-coal  charged  by-product  coke  oven 
batteries  (53  FR  13586,  April  23, 1987). 
These  proposed  standards  were  based 
on  the  determination  that  coke  oven 
emissions  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Method  109,  “Eletennination  of 
Visible  Emissions  from  Coke  Oven 
Batteries  (52  FR  13600)  also  was 
proposed. 

The  proposed  standards  and  test 
method  were  not  promulgated  because 
Congress  established  different 
requirements  in  the  Clean  Air  Act 
Amendments  of  1990  for  the  control  of 
hazardous  air  pollutants  and  revisited 
many  of  the  issues  involved  in  the 
control  of  coke  oven  emissions.  Under 
the  1990  amendments,  EPA  is  required 
to  r^ulate  emissions  of  hazardous  air 
pollutants  listed  in  section  112(b)  of  the 
Act,  one  of  which  is  coke  oven 
emissions.  Specific  provisions  relating 
to  the  control  of  coke  oven  emissions 
also  are  included  in  sections  112  (d),  (f), 
and  (i)  of  the  amendments.  Therefore, 
EPA  is  proposing  to  regulate  coke  oven 
emissions  imder  the  authority  of  section 
112  of  the  Clean  Air  Act  Amendments 
of  1990  as  published  elsewhere  in 
today’s  Federal  Register.  Method  303, 
“Determination  of  Visible  Emissions 
from  By-Product  Coke  Oven  Batteries,” 
and  Method  303A,  “Determination  of 
Visible  Emissions  from  Nonrecovery 
Coke  Oven  Batteries”  also  are  proposed 
for  addition  to  part  63,  appendix  A. 

Dated:  November  24, 1992. 

F.  Henry  Habicht  H, 

Acting  Administrator. 

(FR  Doc  92-29119  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  W40-S0-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

[MB-67-P] 

RIN  0938-AF91 

Medicaid  Program:  Computer  Matching 
and  Privacy  Protection  for  Medicaid 
Eligibility 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  our  regulations  that  concern  the 
income  and  eligibility  verification 
system  (lEVS)  under  the  Medicaid 
program.  It  would  implement  provisions 
of  the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990.  The 
purpose  of  these  laws  is  to  improve  the 
oversight  of  and  procedures  governing 
the  di^osure  of  personal  information 
used  in  computer  matching  programs 
and  to  protect  the  privacy  and  due 
process  rights  of  individuals  whose 
records  are  exchanged  by  these 
programs. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  February  2, 1993. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  MB-57-P,  P.O.  Box  26676, 
Bahimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G  Hubert  H.  Humphrey  Bldg.,  200 

Independence  Avenue,  SW.,  Washington, 

DC  20201,  or 

Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore,  MD  21207. 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  proposed  rule,  you 
may  submit  comments  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Laura  Oliven,  HCFA  Desk 
Officer,  Room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  or  facsimile  (FAX) 
copies  of  comments.  However,  HCFA 
will  take  appropriate  steps,  where 
necessary,  to  afford  individuals  with 
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handicaps  an  equal  opportunity  to 
comment. 

In  commenting,  please  refer  to  file 
code  MB-57-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  309^  of  the  Department’s 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8;30 

a.m.  to  5  p.m.  (phone:  (202)  245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Helaine  Jeffers,  (410)  966-5920. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

a.  General 

Under  section  1137  of  the  Social 
Security  Act  (the  Act),  State  Medicaid 
agencies  are  required  to  have  in  place  an 
income  and  eligibility  verification 
system  (lEVS),  which  performs 
computer  matches  of  Medicaid 
eligibility  information  with  data  of 
Federal  and  State  benefit  agencies  and 
with  the  Internal  Revenue  Service  (IRS) 
in  order  to  prevent  or  reduce  erroneous 
expenditures.  Our  regulations  at  42  CFR 
435.945  to  435.965  specify  the  data 
sources  fi-om  which  States  must  access 
data  through  computer  matches, 
mandate  the  frequency  of  such  matches 
and  the  required  period  in  which  States 
have  to  act  on  the  information,  and 
establish  due  process  protection  for 
applicants  and  recipients  of  the 
Medicaid  program. 

b.  The  Computer  Matching  and  Privacy 
Protection  Act  of  1988 

On  October  18, 1988,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (CMPPA)  (Pub.  L.  100-503)  was 
enacted,  amending  5  U.S.C.  552a  (the 
Privacy  Act  of  1974)  by  adding  a  new 
subsection  (o).  The  purpose  of  the 
CMPPA  is  to  improve  the  oversight  and 
procedures  governing  the  disclosure  of 
personal  information  used  in  computer 
matching  programs  and  to  protect  the 
privacy  and  due  process  rights  of 
individuals  whose  records  are 
exchanged  by  such  programs. 

Computer  matching,  as  defined  by  the 
CMPPA,  is  the  computerized 
comparison  of  two  or  more  automated 
systems  of  records  (one  of  which  must 
be  a  Federal  system  of  records)  for  the 
purpose  of  establishing  or  verifying  the 
eligibility  of,  or  continuing  compliance 
with  statutory  and  regulatory 
requirements  by,  participants  or 
providers  of  services  who  receive  cash 
or  in-kind  assistance  or  payments  under 
Federal  benefit  programs.  The 
provisions  of  the  CMPPA  provide  that 


any  reduction,  suspension,  termination, 
or  denial  of  benefits  for  assistance  that 
is  based  on  information  received 
through  a  computer  match  involving  a 
Federal  government  system  of  records 
may  not  take  effect  until  the  information 
is  independently  verified  and  the 
affected  individual  has  received  30 
days’  notice  of  the  proposed  action. 

The  CMPPA  requires  that  Federal 
agencies  involved  in  matches  covered 
under  the  law  enter  into  a  written 
agreement  with  any  State  agency  with 
which  a  match  is  to  occur.  These 
agreements  must  be  reviewed  and 
approved  by  each  Federal  agency’s  Data 
Integrity  Board  (DIB),  as  established 
under  CMPPA.  The  agency  must  send  a 
notice  regarding  implementation  of  the 
match  to  Congress  30  days  before  the 
match  takes  place. 

Current  Federal-State  computer 
matching  activities,  as  well  as  any 
proposed  Federal  matches  to  be 
performed  by  State  agencies  for  the 
purpose  of  establishing  or  verifying  the 
eligibility  of  applicants  for  and 
recipients  of  the  Medicaid  program,  are 
matching  programs  as  described  by  the 
CMPPA.  Other  State-developed 
matching  activities  not  involving  a 
comparison  with  Federal  agency  records 
are  exempt  fi-om  the  CMPPA 
requirements. 

The  CMPPA  required  that  for  all 
computer  matches  being  conducted  at 
the  time  of  enactment,  agreements  had 
to  be  in  force  by  July  1, 1989  for  the 
matches  to  continue.  Considerable 
controversy  over  the  effect  of  the 
independent  verification  requirement 
and  the  30-day  notice  period  extending 
public  assistance  payments  to  potential 
ineligibles  or  expending  erroneous 
amounts  to  eligibles  resulted  in  the 
Congress  delaying  implementation  of 
CMPPA  through  the  enactment  of  Public 
Law  101-56  until  January  1, 1990  for 
certain  matches  that  were  currently  in 
effect. 

As  State  implementation  of  the 
CMPPA  provisions  progressed,  it 
became  apparent  that  the  due  process 
provisions  in  some  instances  conflicted 
with  existing  provisions  already  in 
effect  and  working  well  prior  to  the 
CMPPA.  This  was  especially  true  in  the 
Food  Stamp,  Aid  to  Families  with 
Dependent  Children,  and  Medicaid 
programs,  all  of  which  had  well- 
established  due  process  provisions 
created  by  statute,  regulation,  or  both. 

States  attested  Aat  providing 
individuals  with  30  days  to  respond  to 
a  notice  of  adverse  finding  could  create 
an  automatic  overpayment  situation.  At 
a  September  11, 1990  hearing  held  by 
the  House  Committee  on  Government 
Operations  Subcommittee  on 


Government  Information,  Justice  and 
Agriculture,  the  Texas  Department  of 
Human  Services  testified  that 
complying  with  the  notice  period  was 
expected  to  cost  the  State  $5  million 
annually.  The  State  of  Pennsylvania  also 
testified  that  it  would  experience  extra 
expenses  of  between  $6  and  $9  million 
each  year. 

State  agencies  also  discovered 
instances  where  strict  adherence  to  the 
independent  verification  requirements 
would  seriously  affect  the 
administrative  management  and  costs  of 
their  programs.  For  example,  in  lEVS 
data  exchanges  between  State  agencies 
and  the  Social  Security  Administration 
(SSA),  the  States  have  no  way  to  verify 
the  SSA  benefit  data  independently 
other  than  by  contacting  the  recipient  of 
the  benefits.  State  agencies  argued  that 
the  existing  lEVS  regulations  for 
computer  matching  had  an  independent 
verification  requirement  but  that  the 
requirement  does  not  apply  to  source 
data  like  SSA  benefit  and  Supplemental 
Security  Income  data. 

c.  The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1 990 

The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1990 
(section  7201  of  Pub.  L.  101-508), 
enacted  November  5, 1990  and  effective 
October  26, 1990,  amended  the  due 
process  protection  provisions  of  the 
CMPPA.  These  provisions  require  an 
agency  to  verify  independently  any  and 
all  information  developed  through  a 
matching  program  before  an 
individual’s  benefits  are  denied, 
reduced,  or  terminated.  The  CMPPA 
also  requires  State  agencies  to  notify  the 
individual  of  a  proposed  adverse  action 
30  days  before  the  effective  date  of  the 
action. 

The  1990  amendments  retained  the 
independent  verification  provision  as  a 
general  requirement  but  established  a 
new  procedure  for  certain  classes  of 
matches,  which  permits  an  agency’s  DIB 
to  waive  the  independent  verification 
requirement.  The  exception  is  narrowly 
drawn  and  requires  the  Office  of 
Management  and  Budget  (OMB)  to  issue 
specific  guidance  on  its 
implementation. 

The  CMPPA  and  the  1990 
amendments  require,  that  States 
independently  verify  all  data  covered  by 
the  CMPPA  regardless  of  the  source, 
unless  the  Federal  agency’s  DIB  waives 
this  requirement.  The  waiver  is 
applicable  only  to  information 
identifying  the  amount  of  benefits  paid 
by  the  source  agency  under  a  Federal 
benefit  program  and  only  if  there  is  a 
high  degree  of  confidence  that  the 
information  provided  is  accurate. 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


57405 


The  amendments  also  retain  the  30- 
day  advance  notice  of  adverse  action 
protection  as  a  general  notice  period  but 
allow  agencies  to  substitute  other 
statutory  or  regulatory  notice  periods  if 
they  already  exist.  Medicaid  regulations 
at  §§431.210,  431.211,  431.213  and 
431.214,  which  provide  that  notice  is  to 
be  mailed  at  least  10  days  before  the 
effective  date  of  the  adverse  action, 
except  in  certain  specified  cases,  satisfy 
this  requirement. 

II.  Proposed  Revisions 

a.  Independent  Verification 

Our  current  lEVS  regulations  apply  to 
the  States  and  the  District  of  Columbia 
and  appear  at  42  CFR  subpart  J, 

§§  435.940-435.965.  Section  435.952, 

Use  of  information,  and  §  435.955, 
Additional  requirements  regarding  the 
use  of  information  released  by  the 
Department  of  the  Treasury,  specifically 
require  independent  verification  only  of 
information  received  from  the  Internal 
Revenue  Service  (IRS)  regarding  an 
individual’s  unearned  income  as 
reported  for  tax  purposes,  and 
information  received  from  the  Social 
Security  Administration  (SSA) 
regarding  IRS  earned  income,  before  the 
State  takes  action  to  terminate,  deny, 
suspend,  or  reduce  benefits  to  an 
applicant  or  recipient.  The  regulations 
currently  require  the  State  to  verify 
other  data  independently  if  determined 
appropriate  by  agency  experience. 

We  propose  to  amend  tne  lEVS 
regulations  at  §§  435.952(a)  and 
435.955(a>to  stress  that  States  must 
independently  verify  all  information 
received  if  required  by  §  435.955  (as 
amended)  or  if  the  State  determines  it 
appropriate  because  of  agency 
experience. 

We  would  retitle  and  revise  §  435.955, 
which  currently  applies  only  to  data 
from  the  Department  of  the  Treasury,  so 
that  it  applies  to  all  data  on  individuals 
received  as  a  result  of  a  computerized 
data  match  with  a  Federal  agency  that 
would  adversely  affect  the  individual’s 
eligibility.  We  would  amend 
§  435.955(b)  to  require  the  agency  to 
verify  the  information  by  either 
requesting  the  entity  from  which  the 
information  originally  came  to  verify  the 
fact  and  amount  of  income  or  resource, 
or  by  informing  the  applicant  of  receipt 
of  information  and  asking  him  or  her  to 
respond  within  a  specified  time  period. 

As  currently  in  effect,  §  435.955(c) 
requires  an  agency  to  send  an  applicant 
or  recipient  information  about  possible 
adverse  actions  if  unearned  income  is 
verified.  We  would  revise  it  to  apply  to 
actions  resulting  from  verification  of  ail 
income  and  resources.  We  would  also 


correct  the  regulation’s  cross-reference 
for  hearings  and  appeals. 

b.  Waiver  of  Independent  Verification 
Requirement 

As  stated  earlier,  under  the  CMPPA  as 
amended.  States  do  not  have  to  verify 
all  data  covered  by  the  CMPPA  if  the 
Federal  agency’s  DIB  approves  a  waiver 
under  the  OMB  guidelines.  Currently, 
under  the  Medicaid  program’s  lEVS 
requirements,  only  verification  of  SSA 
data  furnished  to  the  States  is  to  be 
considered  eligible  for  a  waiver  under 
the  CMPPA. 

In  order  for  SSA,  or  any  other  Federal 
benefit  agency  involved  in  a  data 
exchange  with  Medicaid  for  lEVS 
purposes,  to  petition  its  DIB  for  a 
verification  waiver,  it  would  need  the 
Medicaid  State  agency’s  cooperation  in 
developing  the  petition. 

We  would  add  a  new  §  435.955(d) 
which  outlines  the  general  waiver 
provision  under  which  the  independent 
verification  requirement  may  be  waived 
if  the  Federal  agency’s  DIB  waives  the 
requirement.  We  would  require  the 
State  to  furnish  the  Federal  agency  with 
any  information  it  needs  to  seek  a 
waiver  from  the  DIB. 

c.  Advance  Notice  of  Adverse  Action 

Our  regulations  at  42  CFR  part  431, 

subpart  E,  concerning  Fair  Hearings  for 
Applicants  and  Recipients,  at  §  431.210, 
Content  of  Notice,  require  that  States 
provide  timely  and  adequate  notice  to 
Medicaid  applicants  and  recipients 
before  taking  any  adverse  action.  For  us 
to  determine  that  a  notice  is  adequate  it 
must  inform  the  individual  of  the  action 
to  be  taken,  the  basis  for  that  action,  and 
the  avenues  to  appeal  the  decision  if  the 
individual  does  not  believe  the  basis  of 
the  action  to  be  valid.  The  current  lEVS 
regulations  at  §  435.955  cross-reference 
these  requirements,  but  only  for 
unearned  income  information  received 
from  the  IRS.  At  current  regulations 
§  431.211,  Advance  notice,  we  require 
the  State  or  local  agency  to  mail  the 
notice  at  least  10  days  before  the  date  of 
action,  except  as  permitted  under 
§§  431.212  and  431.214  of  subpart  E. 

The  CMPPA  requires  that  “*  *  *  no 
recipient  agency,  non-Federal  agency,  or 
source  agency  may  suspend,  terminate, 
reduce,  or  make  a  final  denial  of  any 
financial  assistance  or  payment  under 
the  Federal  benefit  program  to  any 
individual  as  a  result  of  information 
produced  by  a  computer  match  until  30 
days  after  tl^e  individual  received  a 
notice  from  the  agency.” 

The  Computer  Matching  and  Privacy 
Protection  Amendments  of  1990 
modified  these  due  process 
requirements.  Where  an  otherwise 


applicable  statute  or  regulation  requires 
a  notice  to  be  sent  to  any  individual 
before  taking  any  adverse  action  based 
on  the  information  disclosed  under  a 
computer  matching  program  and 
requires  the  agency  to  withhold  the 
action  until  a  specified  period  of  time 
after  notice  is  give,  that  time  period  will 
be  adequate  for  purposes  of  the  CMPPA. 
Medicaid  regulations  at  §§  431.210, 
431.211,  431.213  and  431.214,  which 
provide  that  notice  is  to  be  mailed  at 
least  10  days  before  the  effective  date  of 
the  adverse  action,  except  in  certain 
specified  cases,  satisfy  this  requirement. 

d.  Negotiating  Interagency  Agreements 

Current  lEVS  regulations  at  §  435.945, 
General  requirements,  at  paragraph  (f), 
require  that  State  agencies  execute 
written  agreements  with  other  agencies 
before  releasing  data  to  or  requesting 
data  from  those  agencies.  The 
agreements,  at  a  minimum,  must 
specify: 

•  The  information  to  be  exchanged; 

•  The  titles  of  all  agency  officials  with 
the  authority  to  request  and  provide  the 
information: 

•  The  methods,  including  the  formats 
to  be  used,  and  the  timing  for  requesting 
and  providing'the  information:  and 

•  The  safeguards  limiting  the  use  and 
disclosure  of  the  information  as 
required  by  Federal  or  State  law  or 
regulations. 

The  CMPPA  places  additional 
requirements  on  agencies  involved  in 
computer  matches  covered  by  the 
provisions  of  the  Privacy  Act.  Written 
agreements  must  be  entered  into 
between  the  Federal  agency  disclosing 
the  match  information  and  the  agency 
requesting  the  information.  The  CMPPA 
places  more  emphasis  on  negotiating 
matching  agreements  that  protect  the 
privacy  and  due  process  rights  of  an 
individual  whose  personal  records  are 
involved  in  computer  matching 
programs  that  does  the  Medicaid  lEVS. 
Therefore,  in  the  future,  these  matching 
agreements  must  contain  specific 
elements  that  are  described  in  the 
CMPPA  and  are  further  defined  in  the 
OMB  implementing  guidelines 
published  in  the  Federal  Register.  (See 
54  FR  25818,  June  19,  1989.)  These 
agreements  also  must  be  reviewed  and 
approved  by  each  Federal  agency’s  DIB, 
and  a  notice  regarding  the  match  must 
be  sent  to  Congress  30  days  before  the 
match  takes  place. 

We  propose  to  amend  the  lEVS 
regulations  at  §  435.945,  General 
requirements,  to  add  (f)(7)  to  require 
that  State  agencies  conform  to  the 
requirements  of  the  CMPPA  when 
negotiating  matching  agreements  with 
Federal  agencies  supplying  lEVS 


57406 


Federal  Raster  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


infonnation  when  the  match  is  covered 
by  the  CMPPA.  We  propose  that  all 
agreements  between  Medicaid  and  a 
Federal  benefit  agency  for  lEVS  data,  in  ■ 
addition  to  containing  the  elements 
required  by  §  435.945(0  (IMS),  contain 
the  following  elements  which  are  found 
in  the  current  OMB  guideline  (54  FR 
25818)— 

•  The  purpose  of  the  exchange  and 
legal  authority.  The  agreement  would 
have  to  cite  a  specific  Federal  or  State 
statutory  or  regulatory  basis  for 
undertaking  the  exchange  (i.e.,  section 
1137  of  the  Social  Security  Act). 

•  Justification  and  expected  results. 
This  element  would  require  an 
explanation  of  why  computer  matching 
as  opposed  to  some  other  administrative 
activity  is  being  proposed  and  what  the 
expected  results  will  be. 

•  Notice  procedures.  The  agreement 
would  have  to  include  a  description  of 
the  individual  and  general  periodic 
notice  procedures. 

•  Verification  procedures.  The 
agreement  would  have  to  include  a 
description  of  the  methods  the  Medicaid 
agency  will  use  to  verify  independently 
the  information  obtained  through  the 
matching  program. 

•  Disposition  of  matched  items.  This 
element  would  consist  of  a  statement 
that  infonnation  generated  through  the 
match  will  be  destroyed  as  soon  as  it 
has  served  the  matching  program’s 
purpose  and  any  legal  retention 
requirements  the  agency  establishes  in 
conjunction  with  the  National  Archives 
and  Records  Administration  or  other 
cognizant  authority. 

•  Security  procedures.  This  element 
would  consist  of  a  description  of  the 
administrative  and  technical  safeguards 
to  be  used  in  protecting  the  information. 
These  safeguards  should  be  consistent 
with  the  requirements  prescribed  by  the 
Federal  agency  furnishing  the  data. 

•  Records  accuracy  assessments.  This 
element  would  include  any  information 
relating  to  the  quality  of  the  records  to 
be  used  in  the  matching  program. 

•  Comptroller  General  access.  The 
agreement  would  have  to  include  a 
statement  to  the  effect  that  the 
Comptroller  General  may  have  access  to 
all  records  of  the  State  agency  necessary 
to  monitor  or  verify  compliance  with 
the  agreement.  This  requirement 
permits  the  Comptroller  General  to 
inspect  State  and  local  records  used  on 
matching  programs  covered  by  these 
agreements. 

We  believe  that  the  other  elements 
OMB  requires  in  its  guidelines — ^records 
description  and  records  usage, 
duplication  and  redisclosure 
restrictions — are  already  covered  in 
current  lEVS  agreement  requirements 


(see  §435.945  (f)(1)  and  (0(4))  but  we 
would  repeat  them  in  proposed 
§435.945  (0(7).  We  note  that  for  CMPPA 
purposes,  the  records  description  would 
have  to  include  specific  identification  of 
the  system  of  records,  the  number  of 
records,  what  data  elements  wrill  be 
included  in  the  match,  and  projected 
starting  and  completion  dates. 


e.  Other  Requirements 

The  OMB  implementing  guidelines 
(54  FR  25818,  June  19, 1989)  require 
each  State  to  do  the  following  to 
implement  the  CMPPA: 

•  Executive  matching  agreements 
prepared  by  a  Federal  agency  or 
agencies  involved  in  the  matching 
program: 

•  Provide  data  to  Federal  agencies  on 
the  costs  and  benefits  of  the  matching 
program; 

•  Certify  that  it  will  not  take  adverse 
action  against  an  individual  unless  the 
information  has  been  independently 
verified  and  until  a  specified  p>eriod  of 
time  after  the  individual  has  l^n 
notified  of  the  findings  and  given  an 
opportunity  to  contest  them;  and 

•  For  renewals  of  matching  programs, 
certify  that  the  terms  of  the  agreement 
have  been  followed. 

Our  proposed  rule  at  §  435.945(f)(7) 
would  state  the  elements  an  agreement 
must  contain.  We  propose  to  implement 
the  remaining  requirements  through 
new  §  435.955  (e),  (f)  and  (g).  We  would 
require  States  to  follow  procedures  set 
by  the  Federal  agency  concerning 
waiting  before  an  adverse  case  action  is 
taken  (paragraph  (f)),  and  in  following 
the  terms  of  the  agreement  (paragraph 
(g)). 

Federal  agencies  supplying  match 
information  will  require  data  on  the 
costs  and  benefits  of  the  matching 
program  under  IE  VS  when  they 
renegotiate  agreements  writh  a  State  and 
wrill  inform  the  State  agency  a 
reasonable  time  before  agreements  end 
of  the  information  need^  and  formats 
required.  Section  435.955(e)  would 
require  that  States  furnish  the  Federal 
agency  with  whatever  information  it 
needs  to  do  a  cost/benefit  analysis. 

III.  Regulatory  Impact  Analysis 


Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  proposed 
regulation  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule”;  that  is, 
that  will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or. 


•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA  individuals 
and  states  are  not  included  in  the 
definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  this  rule 
has  a  significant  impact  on  the 
op>erations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  consider 
a  small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

The  provisions  of  this  rule  merely 
conform  the  regulations  to  the 
legislative  provisions  of  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L.  100-503)  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990  (Pub.  L. 
101-508). 

We  have  determined  that  the 
threshold  criteria  under  E.O.  12291  are 
not  met  and  a  regulatory  impact  analysis 
is  not  required.  Further,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  proposed  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  would  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  niral  hospitals. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 
analysis  of  effects  on  small  rural 
hospitals. 

IV.  Paperwork  Reduction  Act 

Section  435.945(f)(7),  435.952,  and 
435.955  of  this  proposed  rule  contain 
information  collection  requirements  that 
are  subject  to  the  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504,  et  seq.).  Section  435.945(0 
requires  an  agency  to  execute  an 
agreement  with  other  agencies  before 
releasing  data  to  or  requesting  data  from 
other  agencies.  Reporting  burden  for 
§  435.845(0  is  estimated  to  be  four  and 
a  half  hour  per  agreement.  The 
infonnation  collection  requirements 
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contained  in  §§435.952  and  435.955  are 
currently  approved  under  OMB 
approval  number  0938-0467. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  “DATES" 
section  of  this  preamble,  and  if  we 
proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Feunilies  with  Dependent  . 
Children,  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

Title  42  CFR  p^  435  would  be 
amended  as  follows: 

PART  435— EUGIBIUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
.AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Sectirity 
Act  (42  U.S.C.  1302). 

2.  The  introductory  paragraph  of 
§  435.945(f)  is  republished,  (f)(6)  is 
revised  and  (f)(7)  is  added  to  read  as 
follows: 

§435.945  General  requirements. 
***** 

(f)  The  agency  must  execute  written 
agreements  with  other  agencies  before 
releasing  data  to  or  requesting  data  fi'om 
those  agencies.  The  agreements,  at  a 
minimum,  must  specify: 
***** 

(6)  In  the  case  of  an  agreement 
between  a  SWICA  or  a  UC  agency  and 
the  Medicaid  agency,  that  the  Medicaid 
agency  will  obtain  information  on 
applicants  at  least  twice  monthly;  and 

(7)  In  the  case  of  an  agreement 
between  any  Federal  agency  and  the 
Medicaid  agency  for  data  on 
individuals,  contain  provisions  relating 
tO““ 

(i)  Purpose  and  legal  authority; 

(ii)  Justification  and  expected  results; 

(iii)  Records  description  (including 
specific  identification  of  the  system  of 
records,  the  number  of  records,  what 
data  elements  will  be  included  in  the 
match,  and  projected  starting  and 
completion  dates); 

(iv)  Notice  proc^imes; 

(v)  Verification  procedures; 

M)  Disposition  of  matched  items; 


(vii)  Security  procedures; 

(viii)  Records  usage,  duplication  and 
redisclosure  restrictions; 

(ix)  Records  accuracy  assessments; 
and 

(x)  Access  by  the  Comptroller 
General. 

***** 

3.  Section  435.952(a)  is  revised  to 

read  as  follows:  ^ 

§  435.952  Use  of  information. 

(a)  Except  as  provided  under 
§  435.953  of  this  subpart,  the  agency 
must  review  and  compare  against  the 
case  file  all  information  received  under 
§§  435.940  through  435.960  to 
determine  whether  it  affects  the 
applicant’s  or  recipient’s  eligibility  or 
amount  of  medical  assistance  payment. 
The  agency  must  also  independently 
verify  the  information  if  required  by 
§  435.955  or  if  determined  appropriate 
by  agency  experience. 
***** 

4.  Section  435.955  is  revised  to  read 
as  follows: 

§435.955  Additional  requirements 
regarding  information  released  by  a  Federal 
agency. 

(a)  Unless  waived  under  paragraph  (d) 
of  this  section,  based  on  information 
received  from  a  computerized  data 
match  in  which  information  on  an 
individual  is  provided  to  the  agency  by 
a  Federal  agency,  the  agency  may  not 
terminate,  deny,  suspend,  or  reduce 
benefits  to  that  individual  imtil  it  has 
taken  appropriate  steps  to  verify  the 
information  indepenaently.  The  agency 
must  independently  verify  information 
relating  to¬ 
ll)  Tne  amount  of  the  income  and 

resource  that  generated  the  income 
involved; 

(2)  Whether  the  applicant  or  recipient 
actually  has  (or  had)  access  to  the 
resovurce  or  income  (or  both)  for  his  or 
her  own  use; 

(3)  The  period  or  periods  when  the 
individual  actually  has  (or  had)  access 
to  the  resource  or  income  or  both. 

(b)  The  agency  must  verify  the 
information  by  either — 

(1)  Requesting  the  entity  from  which 
the  information  originally  came  to  verify 
the  fact  and  amoimt  of  income  or 
resource;  or 

(2)  Sending  the  applicant  or  recipient 
a  letter  informing  that  individual  of  the 
information  received  and  asking  him  or 
her  to  respond  within  a  specified 
period.  The  letter  must  clearly  explain 
the  information  the  agency  has  and  its 
possible  relevance  to  the  individual’s 
past  or  future  eligibility,  and  be  as 
neutral  in  tone  as  possible. 

(c)  (1)  If  the  original  source  of  the 
income  or  resource  or  the  applicant  or 


recipient  verifies  the  information,  and 
the  agency  intends  to  reduce,  suspend, 
terminate  or  deny  medical  assistance 
payments  based  on  the  information,  the 
agency  must  send  the  applicant  or 
recipient  a  notice  of  the  action  to  be 
taken  and  include  information  on  the 
right  to  appeal  and  opportimity  for  a 
hearing  under  §§  431.200  through 
431.246  of  this  chapter  (see  also 
§§435.912  and  435.919). 

(2)  If  the  applicant  or  recipient  fails  to 
respond  after  reasonable  attempts  to 
contact  him  or  her,  the  agency  must 
proceed  to  deny,  terminate,  reduce  or 
suspend  benefits  based  on  the 
applicant’s  or  recipient’s  failure  to 
cooperate. 

(3)  If  the  applicant  or  recipient 
disputes  the  information,  the  agency 
must  obtain  evidence  (from  the  source 
of  the  data,  applicant  or  recipient,  or 
otherwise)  to  substantiate  any  negative 
case  action  it  may  take. 

(d)  The  independent  verification 
requirement  concerning  data  received 
from  a  Federal  benefit  agency  may  be 
waived  if  the  Federal  agency’s  Data 
Integrity  Board  approves  the  waiver. 
The  State  agency  must  furnish  the 
Federal  agency  with  any  information  it 
needs  to  seek  the  Data  Integrity  Board's 
approval  of  the  waiver. 

(e)  In  accordance  with  the  Federal 
agency’s  procedures,  the  agency  must 
provide  data  on  the  costs  and  benefits 
of  the  matching  program  to  the  Federal 
agency  from  which  it  receives 
information  on  individuals. 

(f)  In  accordance  with  the  Federal 
agency’s  procedures  the  agency  must 
certify  to  the  Federal  agency  that  it  will 
not  t^e  adverse  action  against  an 
individual  until  the  information  has 
been  independently  verified  and  until 
10  days  (or  sooner  if  permitted  by 
§431.213  or  §431.214)  after  the 
individual  has  been  notified  of  the 
findings  and  given  an  opportimity  to 
contest;  and 

(g)  In  accordance  with  the  Federal 
agency’s  procedures  for  renewals  of 
matching  programs,  the  agency  must 
certify  to  the  Federal  agency  that  the 
terms  of  the  agreement  have  been 
followed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 
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Dated:  April  27, 1992. 

William  Toby, 

Acting  Deputy  Administrator.  Health  Care 
Financing  A^inistration. 

Approved:  May  5, 1992. 

Louis  W.  Sullivan, 

Secretary. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  November  25, 1992. 

[FR  Doc.  92-29176  Filed  12-3-92;  8:45  am] 
BHXma  CODE  4120-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  Docket  No.  92-8,  DA  92-1599;  RM-7981. 
RM-8004] 

Redevelopment  of  Spectrum  To 
Encourage  Innovation  in  the  Use  of 
New  Telecommunlcattons 
Technologies 

agency:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 

SUMMARY:  The  Commission’s  Acting 
Chief  Engineer  granted  a  seven  day 
extension  for  filing  comments  and  reply 
comments  to  the  Further  Notice  for 
Proposed  Rule  Making  (Further  Notice) 
57  FR  42916,  September  17, 1992,  in 
this  proceeding.  This  responds  to  a 
request  from  the  Telecommunications 
Industry  Association’s  Fixed  Point-to- 
Point  Commimications  Section.  The 
additional  time  will  provide  microwave 
manufacturers  and  major  frequency 
coordinators  additional  opportimity  to 
reach  a  consensus  on  the  complex 
issues  set  forth  in  the  Further  Notice. 
DATES:  Comments  are  due  by  December 
11, 1992.  Reply  comments  are  due  by 
January  13, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology,  Frequency  Allocation 
Branch,  (202)  653-8116. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Comments 
and  Reply  Conunents 

Adopted:  November  24, 1992. 
Beleased:  November  24, 1992. 

Comment  Date:  December  11, 1992. 
Reply  Comment  Date:  January  13, 
1993. 

By  the  Office  of  Engineering  and 
Technology: 


47  CFR  Part  2 

[GEN  Docket  No.  90-314,  ET  Docket  No. 
92-100,  DA  92-1600,  et  al.J 

Amendment  of  the  Commission’s 
Rules  To  Establish  New  Personal 
Communications  Services 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 


1.  On  November  18, 1992,  the 
Telecommunications  Industry 
Association’s  Fixed  Point-to-Point 
Communications  Section  (TIA) 
requested  that  the  time  for  filing 
comments  to  the  Further  Notice  of 
Proposed  Rule  Making  (Further  Notice) 
in  the  above-captioned  proceeding  be 
extended  from  December  4, 1992  to 
December  11, 1992.  TIA’s  request  was 
supported  by  Telesciences,  Inc. 

2.  In  its  request,  TIA  argues  that  a  7- 
day  extension  would  facilitate  a 
consensus  on  technical  implementation 
issues  between  fixed  point-to-point 
microwave  manufacturers  and  the  major 
frequency  coordinators  of  2-11  GHz 
point-to-point  spectrum.  TIA  asserts 
that  an  industry  consensus  is  essential 
for  ensuring  a  smooth  transition  of 
displaced  2  GHz  fixed  microwave  users, 
efiicient  spectrum  utilization,  and 
competitiveness;  and  states  that  it  has 
an  industry  working  session  scheduled 
for  November  30  and  December  1, 1992. 

3.  The  Commission  does  not  routinely 
grant  extensions  of  time.^  In  this 
instance,  however,  we  believe  that 
extending  the  comment  deadline  by  one 
week  will  serve  the  public  interest  by 
providing  microwave  manufacturers 
and  major  frequency  coordinators 
additional  opportunity  to  reach  a 
consensus  on  the  complex  proposals  set 
forth  in  the  FurthOT  Notice  and  result  in 
an  improved  record  being  submitted  to 
the  Commission.  We  also  believe  it  in 
the  public  interest  to  extend  the  reply 
comment  deadline  correspondingly. 
Accordingly,  It  is  ordered  That  the 
deadline  for  filing  comments  is 
extended  to  December  11, 1992,  and  the 
deadline  for  filing  reply  comments  is 
extended  to  January  13, 1993. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and  303 
of  the  Conunimications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  303,  and 
pursuant  to  §§  0.31, 0.241,  and  1.46  of 
the  Commission’s  Rules,  47  CFR  §§  0.31, 
0.241,  and  1.46.  For  further  information, 
contact  Rodney  Small,  Office  of 
Engineering  and  Technology,  (202)  653- 
8116. 

Federal  Conummications  Commission. 

Brace  A.  Franca, 

Acting  Chief  Engineer. 

[FR  Doc.  92-29420  Filed  12-3-92,  8:45  am) 
BtLUNO  CODE  6712-01-M 


<47  CFR  1.46  (1691). 


SUMMARY:  The  Commission’s  Acting 
Chief  Engineer  granted  a  30  day 
extension  for  filing  reply  comments  to 
the  Notice  of  Proposed  Rule  Making  emd 
Tentative  Decision  (Notice)  in  this 
proceeding.  This  responds  to  a  request 
from  the  Cellular  Telecommunications 
Industry  Association,  Inc.  and  six  other 
parties.  The  additional  time  will  enable 
parties  to  analyze  and  respond  to  the 
approximately  160  comments  that  were 
filed  to  the  Notice. 

DATES:  Reply  comments  are  due  by 
January  8, 1993. 

ADDRESSES:  Federal  Communications 
(Commission,  1919  M  St. 
NW.,Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Ei^ineering 
and  Technology,  Frequency  Allocation 
Branch,  (202)  653-8116. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  GEN  DcKket  No.  90-314, 
ET  Docket  Na  92-100,  RM-7140,  RM-7175, 
RM-7617,  RM-7618,  RM-7760,  RM-7782, 
RM-7860,  RM-7977,  RM-7978,  RM-7979, 
RM-7980,  PP-35  through  PP-40,  PP-79 
through  PP-85. 


A  doptecf:  November  24, 1992; 

Released:  November  24, 1992. 

Reply  Comment  Date:  January  8, 1993. 

By  the  Office  of  Engineering  and 
Technology. 

1.  On  November  20, 1992,  the  Cellular 
Telecommunications  Industry 
Association,  Inc.  (CTTA)  requested  that 
the  time  for  filing  reply  comments  in  the 
above-captioned  proceeding  be 
extended  from  December  9, 1992  to 
January  8, 1993.  The  National 
Association  of  Regulatory  Utility 
Commissioners,  Viacom  International 
Inc.,  United  States  Telephone 
Association,  Utilities 
Telecommunications  Ckiuncil,  National 
Telephone  (Cooperative  Association,  and 
dBX  Corporation  joined  in  this  request. 

2.  In  their  request,  CTTA  et  al.  argue 
that  this  extension  is  warranted  by  the 
need  of  parties  to  read  and  analyze  the 
approximately  160  comments  filed  in 
response  to  the  Notice  of  Proposed  Rule' 


Order  Extending  Time  for  Reply 
Comments 
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Making  and  Tentative  Decision  (Notice) 
in  this  proceeding.  CTIA  et  al.  state  that 
the  large  demand  for  copies  of  these 
filings  has  caused  a  delay  in  obtaining 
them  from  the  Commission's  copy 
contractor.  Also,  CTLA  et  al.  contend 
that  the  proximity  of  the  comment  filing 
date  in  a  related  Commission 
proceeding,  ET  Docket  No.  92-9,  creates 
a  time  constraint  for  parties  desiring  to 
file  in  the  instant  proceeding,^ 

3.  The  Commission  does  not  routinely 
grant  extensions  of  time.*  However,  in 
this  particular  instance  we  concur  with 
CTIA  et  al.  that  the  unusually  large 
volume  of  comments  filed  to  the  Notice 
that  address  a  series  of  complex  issues 
make  it  unreasonable  for  parties  to  be 
expected  to  complete  a  thorough 
analysis  of  these  comments  and  draft 
reply  comments  in.  a  3Q-day  period.  In 
this  instance,  extending  the  reply 
comment  deadline  by  30  days  will 
enhance  the  Commission’s 
consideration  of  the  issues  raised  in  this 
proceeding  and  assist  the  Commission 
in  ensuring  that  the  public  have  the 
early  benefit  of  personal 
communications  services.^  Therefore, 
we  conclude  that  the  30-day  extension 
requested  by  CTIA  et  al.  is  reasonable 
and  will  facilitate  the  Commission’s 
consideration  of  this  proceeding. 
Accordingly,  It  is  ordered  that  the 
deadline  for  filing  reply  comments  is 
extended  to  January  8, 1993. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303,  and 
pursuant  to  §§0.31,  0.241,  and  1.46  of 
the  Commission’s  Rules,  47  CFR  0.31, 
0.241,  and  1.46.  For  further  information, 
contact  Rodney  Small,  Office  of 
Engineering  and  Technology,  (202)  653- 
8116. 

Federal  Communications  Commission. 

Bruce  A.  Franca, 

Acting  Chief  Engineer. 

[FR  Doc.  92-29421  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  S712-01-M 


’  The  Office  of  Engineering  and  Technology  today 
granted  a  one-week  extension  of  time  for  filing 
comments  and  reply  comments  tO:  the  Further 
Notice  of  Proposed  Rule  Making  in  Docket  92-9. 
The  new  comment  filing  date  is  December  It,  1992; 
the  new  reply  comment  filing  date  is  January  13, 
1993. 

’47  CFR  1.46  (1991). 

’See  Notice  at  pera  7. 


47  CFR  Part  73 

[MM  DoclMt  No.  92-276,  RM-BIIS] 

Radio  Broadcasting  Services;  Arvln, 

CA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Farmworkers 
Communications,  Inc.,  requesting  the 
allotment  of  FM  Channel  223A  to  Arvin, 
California,  as  that  community’s  first 
local  aural  transmission  service. 
Coordinates  used  for  this  proposal  are 
35-12-56  and  118-42-22. 

DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows:  Anne 
Thomas  Paxson,  Esq.,  Borsari  &  Paxson, 
2033  M  Street,  NW.,  suite  630, 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-276,  adopted  November  4. 1992,  and 
released  December  1, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street. 
NW.,  suite  640,.  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fiom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideraticm  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proce^ings,  sfich  as  this 
one,  which  involve  channel  allotments. 
See  47  CTR  1.1204(b)  for  rules 
governing  permissfole  ex  parte  contacts. 

For  information  regarding  proper 
filing  i»ocedures  for  comments.  See  47 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicahoos  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29496  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  tTia-Ot-M 


47  CFR  Part  73 

[MM  Docket  No.  92-282,  RM-8080] 

Radio  Broadcasting  Services;  Marco, 

FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  the 
University  of  South  Florida  requesting 
the  allotment  of  Channel  255A  to 
Marco,  Florida,  and  its  reservation  for 
noncommercial  use.  The  proposed 
coordinates  for  Channel  *255A  at  Marco 
are  North  Latitude  25-59-57  and  West 
Longitude  81-38-38. 

DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCX,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Wayne  Coy,  Jr.,  Cohn  and 
Marks,  1333  New  Hampshire  Avenue, 
NW.,  suite  600,  Washington,  DC  20036 
(Attorney  for  The  University  of  South 
Florida). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-282,  adopted  November  17, 1992, 
and  released  December  1, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street, 
NW..  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pifolic  should  note 
that  frcnn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  xmtil  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29485  Filed  12-3-92;  8:45  ami 
BILUNG  CODE  e71>-01-M 


47  CFR  Part  73 

(MM  Docket  No.  92-278,  RM-B1 15] 

Radio  Broadcasting  Services;  Hariem, 
QA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  GMR 
Broadcasting,  Inc.  requesting  the 
substitution  of  Channel  236C3  for 
Channel  236A  at  Harlem,  Georgia,  and 
the  modification  of  Station  WHEY(FM)’s 
construction  permit  to  specify  operation 
on  Channel  236C3.  The  proposed 
coordinates  for  Channel  236C3  at 
Harlem  are  North  Latitude  33-29-22 
and  West  Longitude  82-25-28. 

DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  J.  Alpert,  1250 
Connecticut  Avenue  NW.,  suite  700, 
Washington.  DC  20036  (Counsel  for 
GMR  Broadcasting,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-278,  adopted  November  5, 1992,  and 
released  December  1, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  E)C.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-29495  Filed  12-3-92;  8:45  am] 
BILLING  CODE  BTIl-OI-ai 


47  CFR  Part  73 

[MM  Docket  No.  92-281,  RM-8118] 

Radio  Broadcasting  Services; 
Columbia  Falls,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Frank 
Copsidas,  Jr.,  proposing  the  substitution 
of  Channel  240C2  for  Channel  240A  at 
Columbia  Falls,  Montana,  and 
modification  of  the  construction  permit 
for  Channel  240A  to  specify  operation 
on  the  higher  class  channel.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  48-27-35  and 
114-20-25.  We  shall  propose  to  modify 
the  construction  permit  for  Channel 
240A  to  specify  operation  on  Channel 
240C2  in  accordance  with  section 
1.420(g)  of  the  Commission’s  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  the  channel  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  January  21,  1993,  and  reply 
comments  on  or  before  February  5, 
1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows;  Dan  J. 
Alpert.  1250  Connecticut  Avenue,  NW.. 
suite  700,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-281,  adopted  November  16,  1992, 
and  released  December  1,  1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-29488  Filed  12-3-92;  8:45  am] 

BILUNG  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-277,  RM-8112] 

Radio  Broadcasting  Services;  Broken 
Bow,  OK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
CarePhil  Communications  seeking  the 
substitution  of  Channel  291C2  for 
Channel  291C3  at  Broken  Bow, 
Oklahoma,  and  the  modification  of 
Station  KKBI-FM’s  license  to  specify 
operation  on  the  higher  class  channel. 
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Channel  291C2  can  be  allotted  to 
Broken  Bow  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  24^  kilometers  (15.4 
miles)  north  to  accommodate 
petitioner’s  desired  transmitter  site,  at 
coordinates  North  Latitude  34-14-45 
and  West  Longitude  94-46-58.  In 
accordance  with  Sectioiv  1.420(g)  of  the 
Commission’s  rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Broken  Bow  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Vincent  J.  Curtis,  Jr.,  Esq., 
Fletcher,  Herald  &  Hildreth,  1225 
Connecticut  Avenue,  N.W.,  sxiite  400, 
Washington,  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  'This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
92-277,  adopted  November  4, 1992,  and 
released  December  1, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422, 1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Granmunications  Commission. 
Michael  C  Ruf^er, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  92-29497  Filed  12-3-92;  8:45  am) 
BIUJNQ  COOf  trta-ot-M 


47  CFR  Part  73 

[MM  Docket  No.  92-280,  RM-«120) 

Radio  Broadcasting  Services; 
McAlester»OK 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Trayne 
Communications,  Inc.,  seeking  the 
substitution  of  Channel  286A  for 
Channel  285A  at  McAlester,  Oklahoma, 
and  the  modification  of  Station  KTMC- 
FM’s  license  to  specify  operation  on  the 
alternate  Class  A  channel.  Channel 
286A  can  be  allotted  to  McAlester  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  at  Station  KTMC-FM’s 
presently  licensed  transmitter  site,  at 
coordinates  North  Latitude  34-58-08 
and  West  Longitude  95-46-21. 

DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  and  reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Thomas  H.  Payne,  President 
and  General  Manager,  Trayne 
Communications,  Inc.,  P.O.  Box  848, 
McAlester,  Oklahoma  74502 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-280,  adopted  November  12, 1992, 
and  released  December  1, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  TTie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street, 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  finm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proce^ings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b}  ferrules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  fmr  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Conunission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  92-29492  Filed  12-3-92;  8:45  am) 
BUXJNG  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-279,  RM-8111] 

Radio  Broadcasting  Services; 
Hempstead,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Farmers 
Commimications,  permittee  of  Channel 
287A,  Hempstead,  Texas,  proposing  the 
substitution  of  Channel  287C3  for 
Channel  287A  at  Hempstead  and 
modification  of  Farmers’  authorization 
to  specify  operation  on  Channel  287C3 
in  lieu  of  Channel  28 7 A  in  accordance 
with  section  1.420(g)  of  the 
Commission’s  Rules.  Channel  287C3 
can  be  allotted  to  Hempstead  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
18.3  kilometers  (11.3  miles)  north  to 
accommodate  Farmers’  desired  site.  The 
coordinates  fer  Channel  287C3  are 
North  Latitude  30-15-39  and  West 
Longitude  96-05-29.  In  accordance 
with  section  1.420(g)  of  the 
Commission’s  Rules,  we  will  not  accept 
competing  expressions  of  interest  for 
use  of  Channel  287C3  at  Hempstead  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  January  21, 1993,  ancT reply 
comments  on  or  before  February  5, 

1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
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FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Shaun  A.  Maher,  Esq.,  Blair, 
Joyce  &  Silva,  1825  K  Street,  NW.,  suite 
510,  Washington.  DC  20006  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-279,  adopted  November  9. 1992,  and 
released  December  1. 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW,,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1990  M  Street. 
NW.,  suite  640,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Roger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  92-29494  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  eria-oi-M 
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ACTION 

Nondiscrimination  on  the  Basis  of 
Handicap:  Draft  Self-Evaluation 

AGENCY:  ACTION, 

ACTION:  Notice  of  availability  of  draft 
self-evaluation. 

SUMMARY:  Notice  is  hereby  given  that 
ACTION  has  prepared  a  rhaft  self- 
evaluation  of  its  compliance  with  its 
regulation  prohibiting  discrimination  on 
the  basis  of  handicap  in  its  programs 
and  activities.  The  draft  self-evaluation 
is  available  for  public  inspection  and 
the  agency  is  soliciting  comments  on  it 
from  interested  persons,  including 
persons  with  handicaps  and 
organizations  representing  persons  with 
handicaps. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
February  2, 1993. 

ADDRESSES:  Copies  of  the  draft  self- 
evaluation  may  be  obtained  from:  Nancy 
B.  Voss,  Director,  Equal  Opportunity 
Staff,  ACTION,  1100  Vermont  Avenue, 
NW.,  Washington,  DC  20525,  (202)  606- 
4812  (voice),  (202)  606-5256  (TDD). 

Written  comments  should  be  sent  to: 
Nancy  B.  Voss,  Director,  Equal 
Opportvmity  Staff,  ACTION,  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20525. 

Oral  comments  should  be  submitted 
to:  Nancy  B.  Voss,  Director,  Equal 
Opportunity  Staff,  ACTION,  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20525,  (202)  606-4812  (voice)  (202) 
606-5256  (TDD). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Voss,  Director,  Equal 
Opportunity  Staff,  ACTION,  1100 
Vermont  Avenue,  NW.,  Washington,  DC 
20525,  (202)  606-4812  (voice),  (202) 
606-5256  (TDD). 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  prohibits 
discrimination  on  the  basis  of  handicap 


in  programs  and  activities  conducted  by 
Federal  Executive  agencies.  ACTION 
has  issued  a  final  regulation 
implementing  section  504  with  respect 
to  its  programs  and  activities  (45  CFR 
1214).  That  regulation  requires  the 
agency  to  evaluate  its  current  policies 
and  practices,  and  the  effects  thereof, 
that  did  not  or  may  not  meet  the 
requirements  of  the  regulation  and  to 
m^e  any  modification  of  such  policies 
and  practices  that  are  necessary  to  meet 
those  requirements.  The  regulation  also 
requires  the  agency  to  provide  an 
opportunity  for  interested  persons, 
including  persons  with  handicaps  or 
organizations  representing  persons  with 
handicaps,  to  participate  in  the  self- 
evaluation  process*  by  submitted 
comments  (both  oral  and  written).  This 
Notice  announces  the  availability  of  that 
opportunity. 

Dated:  November  30, 1992. 

Mary  Jane  Maddox, 

Acting  Director,  ACTION. 

(FR  Doc.  92-29383  Filed  12-3-92;  8:45  am) 
BILLING  CODE  <050-2S-4« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  92-179-1] 

Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  eight  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 


Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  number  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
reflated  article  (see  52  FR  22906). 

m  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
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environment.  The  environmental 
assessments  and  findings  of  no 
signihcant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 


provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impacts  assocated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 


been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


PsrmttNo. 

Permittee 

Date  Is¬ 
sued 

1 

Organisms 

Field  lest  loca- 
lion 

92-209-01,  renewal  of  peirnit 
91-197-01, -Issued  en  09- 
24-91. 

'Pioneer  Hi-Bred  tntemational.. 
Incorporated. 

10-21-92 

Com  .plants  genetically  engineered  to  express  a  irthaat  germ  agglutinin 
(WGA),  for  resistance  to  European  com  borar. 

Hawaii. 

92-244-03  . . . . 

Holden's  Foundation  Seeds. 
Incorporated. 

10-21-92 

Com  plants  genetically  enginasred  to  express  male  sterility  linked  with 
kanamydn  or  phosphinothricin  tolerance  as  markers. 

Hawaii. 

92-245-01  . . 

AgrtPro  Biosciences  Incor¬ 
porated. 

10-21-92 

Soybean  plants  genetically  engineered  to  express  the  enzyme  5- 
anolpyruvyl  shHdmate-S-phosphate  synthase  (EPSPS)  and  e  metab- 
oiizmg  enzyme  for  tolerance  to  the  herbickla  glyphosate. 

Puerto  Rico. 

92-245-(« . . 

Cargill  Hybrid  Seeds . . 

10-21-92 

Com  plants  genetically  artgineered  to  express  male  sterility  linked  with 
kanamycin  or  phosphinothricin  tolerance  as  markers. 

Hawaii. 

92-183-01  . 

Samuel  Roberts  NoWe  Foun¬ 
dation. 

10-21-92 

Atfalta  plants  genetically  engineered  to  express  the  B  chain  (CTB)  of 
the  enlerotoxin  from  Vttrk>  choferae. 

Oklahoma. 

92-209-02 . . . 

Monsanto  Agricultural  Com¬ 
pany. 

11-02-S2 

j 

Com  plants  genetically  sr^jlneerBd  to  express  a  gene  from  Bacillus 
thuringiensis  subsp.  kurataU  (Btk)  for  resistance  to  lepidoptemn  in¬ 
sects.  or  genes  for  toletanoe  to  the  herbicide  glyphosate.  or  a  beta- 
glucuronidase  (GUS)  gene  as  a  marker. 

Hawaii. 

92-262-01  . . . 

Monsanto  Agricultural  Corn- 
party. 

11-02-92 

Com  plams  genetIcaHy  «rrgineered  to  express  a  gene  from  Bacillus 
thunngiensis  subsp.  kurstaki  (Btk)  for  resistance  to  lepidopteran  in¬ 
sects. 

Hawaii. 

92-265-01  . . . 

Monsanto  Agricultural  Com¬ 
pany. 

11-02-92 

Com  plants  genetically  engineered  to  express  a  gene  from  Bacillus 
thuringionsis  subsp.  kurstaki  (Btk)  for  resistance  to  lepidopteran  irt- 
sacts. 

Hawaii. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42U.SX:.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  Ih),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington,  DC,  this  30th  day  of 
November  1992. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Serxice. 

(FRDoc.  92-29465  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  a41l>-44-M 


[Docket  No.  92-181-1] 

John  F.  Kennedy  Airport  Draft 
Environmental  Impact  Statement; 
Notice  of  fntertt  and  Proposed  Scope 
of  Study 

AGENCY:  Animal  and  Plant  Health 
Inspection  Serv’ice,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  intends  to  prepare  a 
draft  environmental  impact  statement 
on  a  proposed  program  to  reduce  the 


potential  for  interaction  of  gulls  with 
aircraft  at  John  F.  Kennedy  International 
Airport,  Queens  County,  NY.  We  are 
requesting  public  comment  on 
environmental  issues  and  concerns  to 
help  us  determine  the  appropriate  scope 
of  study. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  4, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Mr. 
Richard  L.  Wadleigh,  Staff  Officer, 
Operational  Support  Staff,  ADC,  APHIS, 
USDA,  room  819,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville, 
Maryland  20762.  Please  state  that  your 
comments  refer  to  Docket  No.  92-181— 

1.  Comments  received  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:80  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janet  Sillings,  State  Director, 

Animal  Damage  Control,  APHIS,  USDA, 
RD#1,  Box  148-A,  Pleasant  Plains  Road, 
Basking  Ridge,  NJ  07920,  (201)  425- 
4109;  or  Richard  L.  Wadleigh,  Staff 
Officer,  Operational  Support  Staff,  ADC, 
APHIS,  USDA,  room  819,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  (301)  436- 
8281. 


SUPPLEMENTARY  INFORMATION: 
BaclqgitNind 

Tlie  interaction  of  birds  with  aircraft 
presents  a  significant  hazard  to  human 
safety  at  John  F.  Kennedy  International 
Airport  (JFK),  Queens  County,  NY. 
Laughing  gulls  are  the  most  frequently 
struck  bird  species  at  JFK,  averaging  169 
collisions  with  aircraft  per  year.  An 
extensive  laughing  gull  colony  on  the 
National  Park  Service,  Gateway  National 
Recreation  Area,  results  in  the  gulls 
traversing  JFK’s  airspace  en  route  to 
feeding  areas  on  western  Long  Island. 

To  reduce  the  hazard,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  proposing  a  program  to  reduce  or 
eliminate  gull/aircraft  interactions  at 
JFK  through  the  management  of  the 
laughing  gull  colony  and  other  actions. 

The  Port  Authority  of  New  York  and 
New  Jersey  manage  JFK  property  and  air 
space.  In  May  1992,  APIBS  and  the  Port 
Authority  of  New  York  and  New  Jersey 
complete  an  environmental  assessment 
and  issued  a  record  o(f  decision  on  an 
interim  gull  control  program.  The 
interim  gull  control  program,  a  short¬ 
term  emergency  action  of  shooting  gulls 
that  crossed  active  runways  at  JFK,  was 
conducted  at  JFK  from  May  to  August 
1992. 

This  notice  announces  that  we  intend 
to  prepare  a  draft  environmental  impact 
statement  ^S)  consistent  with  the 
National  Environmental  Policy  Act 
(NEPA)  on  a  proposed  program  to 
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reduce  the  interaction  of  birds  with 
aircraft  at  JFK.  This  EIS  will  examine 
aspects  of  interim  and  long-range 
programs  in  the  JFK  corridor.  The  EIS 
will  evaluate  management  programs  to 
reduce  the  number  and  impacts  of  gull/ 
aircraft  interactions.  These  programs 
may  include  active  management  of  the 
Jamaica  Bay  laughing  gull  colony  and 
interim  operational  gull  control  at  JFK, 
examination  of  all  bird  control 
techniques  including  JFK’s  on-airport 
bird  control  program  and  off-airport 
activities,  and  modification  of  aircraft 
and  flight  paths. 

The  following  issues  will  be  treated 
among  the  proposed  alternatives  for 
initial  consideration  and  analysis: 

•  Reduction  of  laughing  gulls  by 
direct  population  control;  for  example, 
shooting  gulls  and/or  destroying  nests 
and  eggs. 

•  Reduction  of  laughing  gulls  by 
habitat  modification  including 
harassment  techniques. 

•  Modification  of  aircraft  and  flight 
paths,  and  other  operations  not  directly 
related  to  the  management  of  the  gulls. 

•  Continuation  of  existing  Port 
Authority  actions  with  no  direct  action 
by  APHIS. 

The  U.S.  Department  of  Interior, 
National  Park  Service,  will  participate 
in  this  process  as  the  Cooperating 
Agency.  New  York  is  also  in  the  process 
of  examining  this  issue  under  its  State 
Environmental  Quality  Review  Act 
(SEQRA).  Consistent  with  the  Council 
on  Environmental  Quality  regulations 
implementing  NEPA,  we  intend  to 
cooperate  with  New  York  State  to 
reduce  duplication  between  NEPA  and 


SEQRA.  If  at  all  possible,  a  joint 
environmental  impact  statement  will  be 
prepared  in  accordance  with  40  CFR 
1506.2(c). 

Availability  of  the  draft  EIS  and  an 
invitation  to  comment  will  be  published 
in  the  Federal  Register. 

Done  in  Washington,  DC,  this  30th  day  of 
November  1992. 

Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspector  Service. 

IFR  Doc.  92-29466  Filed  12-3-92;  8  45  am) 
BILUNG  CODE  3410-34-M 


(Docket  No.  92-176-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 


Agriculture,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  copies 
of  the  document  by  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  roonrr850. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application 

No. 

- i 

Applicant  j 

;  Date  re- 
1  ceived 

Organisms  ! 

i 

I  Fteld  test  lcx:a- 
j  tion 

92-301-01 

i 

DNA  Plant  Technology  Corporation . j 

1 

10-27-92 

i _ 

Tomato  plants  genetically  engineerea  to  express  a  sense  | 
transcript  tor  aminocyclopropane-l-cart>oxylic  acid  (ACC)  | 
synthase  to  modify  ripening. 

1  California, 

1  Florida. 

Done  in  Washington,  DC,  this  30th  day  of 
November  1992. 

Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  92-29464  Filed  12-3-92;  8;45  ami 
BILUNG  CODE  3410-34-M 


Food  and  Nutrition  Service 

Welfare  Simplification  and 
Coordination  Advisory  Committee 
Meeting 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 


action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Advisory  Committee  on  Welfare 
Simplification  and  Coordination. 

DATES  AND  TIME:  January  7,  8,  and  9, 
1993,8:30  a.m. 

ADDRESSES:  Holiday  Inn  Center  City, 

230  North  College  Street,  Charlotte, 
North  Carolina,  28202. 

PURPOSE  OF  MEETING:  Section  1778  of  the 
Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (title  Xyil  of  101- 
624)  requires  the  Secretary  of 
Agriculture  to  appoint,  after 
consultation  with  Federal,  state,  and 


local  officials  as  well  as  recipient 
representatives,  an  Advisory  Committee 
on  Welfare  Simplification  and 
Coordination  (Committee).  The  purpose 
of  the  Committee  is  to  examine  the 
different  policies  implemented  in  the 
Food  Stamp  Program,  cash  and  medical 
assistance  programs  under  the  Social 
Security  Act,  and  housing  assistance 
programs.  The  Committee  must  consider 
the  major  reasons  for  differing  program 
polices,  the  degree  to  which  such 
differences  hinder  receipt  of  multiple 
program  benefits  and  recommend 
common  or  simplified  policies  to  reduce 
difficulty  in  gaining  access  to  more  than 
one  type  of  assistance.  It  must  also 
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identify  policies  that  restrict  the  ability 
of  program  admmistrators  to  provide 
efficient,  timely  and  appropriate 
benefits  to  those  eligible  for  more  than 
one  type  of  assistance. 

The  Committee  is  to  prepare  and 
submit  a  final  report  to  specified 
congressional  committees  no  later  than 
July  1, 1993.  This  is  the  third  of  four 
planned  meetings  of  the  Committee.  The 
first  two  were  held  in  Arlington, 

Virmia  and  Seattle,  \VA. 

Tne  primary  purpose  of  this 
Committee  meeting  is  the  review  and 
discussion  of  welfare  conformity  issues 
and  to  observe  housing  demonstration 
projects  which  promote  self-sufficiency. 

Meetings  of  the  Committee  are  open 
to  the  public.  Members  of  the  public 
may  participate,  as  time  permits. 
Members  of  the  public  may  file  written 
statements  with  the  Committee  before  or 
'''^iter  the  meeting. 

Persons  wishmg  to  file  statements, 
address  the  Committee,  or  to  obtain 
information  about  this  meeting  should 
contact  Eillen  Henigan,  Supervisor^ 

Work  Program  Section,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
USDA,  3101  Park  Center  Drive,  room 
718,  Alexandria,  Viipnia  22302,  (703) 
305-2762. 

Dated;  November  19, 1992. 

George  A.  Braley, 

Acting  Administrator. 

(FR  Doc.  92-29412  Filed  12-3-92;  8;45  am] 
BILUNG  CODE  341&-3I>-M 


Forest  Service 

Eldorado  Natiorial  Forest,  CA;  Notice 
of  Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY  The  Forest  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  to  analyze  the  effects  of 
a  range  of  alternatives  for  rehabilitating 
watersbeds,  reducing  potential  for 
future  catastrophic  fire,  and  salvaging 
timber  in  areas  burned  by  the  Cleveland 
Fire,  the  name  of  the  EIS  is  Cleveland 
Area  Ecosystem  Recovery  (CAER).  One 
of  die  guiding  principles  in  preparation 
of  this  EIS  is  the  Forest  Service’s 
emphasis  on  ecosystem  management. 
Ecosystem  management  means  that  the 
needs  of  people  and  environmental 
values  will  be  blended  so  that  the  forest 
represei^  a  diverse,  health,  productive, 
and  sustain^ile  ecosystem. 

in  September  1992,  the  Cleveland  Fire 
burned  approximBtely  25,000  ao-es  of 
the  Eldorado  NationaJ  Forest  and 


private  land  holdings.  The  fire  left 
thousands  of  acres  of  forest  anywhere 
firom  being  completely  blackened  to 
being  partially  burned  with  scattered 
live  trees.  The  loss  of  vegetation  has 
resulted  in  large  areas  of  exposed, 
unstable  soils;  large  amounts  of  dead 
fuels;  and  be  loss  of  valuable  standing 
timber  and  timber  grovdh  potential. 

The  Cleveland  Fire  burned  areas  on 
both  sides  of  U.S.  Highway  50,  a  scenic 
b)rway  that  provides  one  of  the  main 
access  routes  to  the  Lake  Tahoe  Basin 
ft-om  Sacramento  and  the  San  Francisco 
Bay  Area.  Forty-four  private  and  special 
use  permit  cabins  were  burned  in  tliis 
area.  The  fire  also  burned  throughout 
the  Crystal  Basin  area,  which  contains 
some  of  the  most  popular  recreation 
areas  on  the  Eldorado  National  Forest. 
Two  spotted  owl  habitat  areas  received 
extensive  damage  in  the  fixe. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  gives  ndtice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
afiected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

CONTACT;  Written  comments  and 
suggestions  about  the  EIS  or  cjuestions 
about  the  proposed  action  may  be 
addressed  to  Duane  Nelson, 
Interdisciplinary  Team  Leader;  Eldorado 
National  For^t;  100  Fomi  Road, 
Placerville,  CA  95667. 

RESPONSIBLE  OFFICIAL;  John  Phipps, 
Forest  supervisor,  Eldorado  National 
Forest,  100  Fomi  Road,  Placerville,  CA, 
95667,  is  the  responsible  official. 
SUPPLEMENTARY  INFORMATION:  In 
preparing  the  EIS,  the  Forest  Service 
will  identify  and  consider  a  range  of 
alternatives  for  recovery  of  the 
Cleveland  Fire  area.  One  of  these 
alternatives  is  no  action.  Other 
ahemativBS  that  address  the  issues  and 
meet  the  purpose  and  need  will  be  fully 
developed  and  considered  in  detail, 
including  management  features, 
mitigation  measures,  enhancement 
opportunities,  and  monitoring 
requirements.  Possible  alternatives 
emphases  may  include  stabilizing 
watersheds  while  reducing  fuels, 
focusing  on  biodiversity,  and 
maximizing  salvage  timber  harvest  to 
provide  economic  returns.  Public 
participation  will  be  especially 
important  at  several  points  throughout 
the  environmental  analysis  process.  The 
first  point  is  during  the  scoping  process 
(40  CFR  1501.7).  The  Forest  Service  will 
be  seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 


organizations  wdio  may  be  interested  in 
or  affected  by  be  proposed  action.  Thus 
input  will  be  used  in  preparation  of  the 
draft  EIS.  The  Scoping  process  includes: 

1.  Defining  be  scope  of  the  analysis 
and  nature  of  be  decision  to  be  made. 

2.  Identifying  be  issues  end 
determining  the  significant  issues  for 
consideration  and  analysis  wibin  be 
EIS. 

3.  Determining  be  proper 
interdisciplinary  team. 

4.  Determining  be  effective  use  of 
time  and  money  in  conducting  the 
analysis. 

5.  Identifying  the  potential 
environmental,  technical,  end  social 
impacts  of  be  alternatives. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 
DATES:  Upon  completion  of  be  draft 
EIS,  the  Forest  Service  will  file  a  copy 
wib  be  Environmental  Protection 
Agency  (EPA).  EPA  will  publish  a 
notice  of  availability  of  the  draft  EIS  in 
the  Federal  Register  (40  CFR  1502.9).  It 
is  estimated  th^  be  draft  EIS  will  be 
filed  wib  EPA  in  January  1992.  The 
final  EIS  should  be  filed  approximately 
June  1992. 

The  comment  period  on  be  draft  EIS 
will  end  45  days  after  be  date  be  EPA’s 
notice  of  availability  appears  in  be 
Federal  Register.  TTie  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  be  environmental 
review  process.  First,  reviewers  must 
structure  beir  participation  in  be 
environmental  review  of  be  proposal  so 
bat  it  is  meaningful  and  alerts  an 
agency  lo  the  reviewer’s  position  and 
contentions.  Vennont  Yankee  Nuclear 
Power  Crop.  v.  NRDC,  435,  U.S.  519, 

553  (1978).  Also,  environmental 
objections  bat  could  be  raised  at  the 
draft  environmental  impact  statement 
stage  but  bat  are  not  raised  until  after 
completion  of  be  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  be  courts.  City  of  Angoon 
V.  Model,  803  F.2d  1016, 1022  (9b  Cir. 
1986)  and  Wisconsin  Heritagesi,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  bese  court 
rulings,  it  is  very  important  bat  bose 
interested  in  bis  proposed  action 
participate  by  be  close  of  be  comment 
period  so  bat  substantive  comments 
and  objections  are  made  available  to  be 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  bem  and 
respond  to  them  in  be  final 
environmental  impact  statement. 

To  assist  be  Forest  "Service  in 
identifying  and  considering  issues  and 
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concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  in  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments:  responses;  environmental 
consequences  discussed  in  the  draft  EIS; 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision. 

Dated;  November  23, 1992. 

Frank  Mosbacher, 

Acting  Forest  Supervisor,  Eldorado  National 
Forest. 

IFR  Doc.  92-29271  Filed  12-3-92;  8:45  am) 
BILUN6  CODE  3410-t1-M 


Elimination  of  Special  Use 
Authorizations  for  the  Placement  of 
Bear  Baits,  Rocky  Mountain  and 
Intermountain  Regions,  Within  the 
State  of  Wyoming 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  assessment. 

SUMMARY:  The  Forest  Service  will 
commence  an  Environmental 
Assessment  (EA)  which  will  address  the 
proposed  action  of  eliminating  the 
special  use  authorization  practice  for 
the  placement  of  bear  bait  on  National 
Forest  System  lands  in  the  state  of 
Wyoming  since  the  Wyoming  Game  and 
Fish  Department  now  have  regulations 
governing  the  placement  and  removal  of 
bear  baits. 

Bear  baiting  has  been  occurring  on 
National  Forest  lands  in  Wyoming  for 
the  past  3-5  decades.  Because  of  the 
sanitation,  pollution,  odors,  human 
safety,  and  litter  implications  associated 
with  bear  baiting  during  the  1970's, 
individual  National  Forests  in  Wyoming 
began  regulation  placement  of  bear 
baits,  through  issuance  of  special  use 


permits.  Bear  baits  were  being  found  in 
or  near  streams,  near  trails, 
campgrounds,  and  other  areas  where 
people  concentrate.  During  this  period, 
the  State  of  Wyoming  which  regulates 
bear  hunting  had  no  regulations 
covering  the  placement  and  removal  of 
bear  baits.  On  March  23, 1992  the  Forest 
Service  changed  its  method  of 
regulating  placement  of  bear  baits  ft'om 
the  special  use  permit  to  a  closure  order 
which  closed  the  Forests  to  bear  baiting 
unless  the  baits  were  placed  in  areas 
exempt  from  the  order.  The  areas  where 
baits  could  and  could  not  be  place  were 
very  similar  to  the  areas  where  baits 
were  being  placed  using  the  special  use 
authorizations.  The  changing  from 
special  use  permits  to  a  closure  order  to 
regulate  placement  of  bear  baits  became 
the  subject  of  a  law  suit.  The  suit  was 
dismissed  when  the  Forest  Service 
agreed  to  develop  an  EA  addressing  the 
elimination  of  the  s{>ecial  use 
authorization  practice. 

The  Forest  Service  was  regulating 
bear  baiting  primarily  because  the  State 
of  Wyoming  had  no  regulations  covering 
the  placement  or  removal  of  bear  baits. 

In  the  spring  of  1992,  the  Wyoming 
Game  and  Fish  Department  prepared 
regulations  covering  bear  baiting, 
provided  for  public  comments  on  the 
regulations,  and  adopted  the  regulations 
effecting  July  1, 1992.  The  State’s 
regulations  incorporated  many  of  the 
criteria  there  were  in  the  Forest  Service 
special  use  p>ermits  and  closure  order. 
Now  that  the  State  has  regulations,  the 
Forest  Service  will  evaluate  the  need  to 
continue  with  the  special  use  j>ermits. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  die 
Environmental  Assessment.  In  addition, 
the  Forest  Service  gives  notice  that  it  is 
beginning  an  environmental  analysis 
and  decision-making  process  for  this 
proposal  so  that  interested  or  affected 
people  may  know  how  they  can 
participate  in  the  environmental 
analysis  and  contribute  to  the  final 
decision.  Interested  people  will  be 
contacted  by  mail  and  information  will 
be  published  in  local  newspapers  or 
other  media.  That  Forest  Service 
welcomes  any  public  comments  on  the 
proposal. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
Jtmuary  15, 1993. 

ADDRESSES:  Send  written  comments  to 
Regional  Forester,  Rocky  Moimtain 
Region,  PO  Box  25127,  Lakewood,  CO 
80225-0127,  or  the  Regional  Forester, 
Inteimountain  Region,  Federal  Building, 
324  25th  St.,  Ogden.  UT  84401. 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Mullen,  Regional  Office,  Rocky 
Mountain  Region,  (303)  236-9529. 

SUPPLEMENTARY  INFORMATION:  II^  the 
event  that  the  environmental  anal>’sls 
process  concludes  that  an 
Environmental  Impact  Statement  is 
required  rather  than  an  Environmental 
assessment,  the  Forest  Service  believes, 
at  this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  environmental 
impact  statement  must  structure  their 
participation  in  the  enrironmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contention. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC  435  U.S.  519,  533  (1987).  Also, 
environmental  objects  that  could  be 
raised  at  the  draft  impact  statement 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
statement  may  be  waived  or  dismissed 
by  the  courts.  CityofAngoon  v.  Hodel, 
803  F.2d  1016, 1022  {9th  Or.  1986)  and 
Wisconsin  Heritages.  Inc.  v,  Harris,  490 
F.  1334, 1338  {E.D.  Wis.  1980).  Because 
of  these  court  rulings,  it  is  very 
important  that  those  interested  in  a 
proposed  action,  if  an  EIS  is  required, 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  a  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coxmcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated;  November  30, 1992. 

Tom  Thompson, 

Deputy  Regional  Forester. 

(FR  Doc.  92-29493  Filed  12-3-92;  8;45  am| 
BILUNO  CODE  Mte-11-M 
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Revised  Draft  EIS  for  the  Shasta-Trinity 
National  Forests’  Land  and  Resource 
Management  Plan 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Issue  a  revised  draft 
environmental  impact  statement  and 
proposed  forest  land  and  resource 
management  plan  for  the  Shasta-Trinity 
National  Forests. 

SUMMARY:  The  Forest  Service  will 
prepare  a  revised  Draft  Environmental 
Impact  Statement  and  proposed  Forest 
Land  and  Resource  Management  Plan 
for  the  Shasta-Trinity  National  Forests; 
Humboldt.  Modoc,  Shasta,  Siskiyou. 
Tehama  and  Trinity  Counties. 

DATE:  Revised  Draft  EIS  w’ill  be  issued 
spring  of  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  revised  Draft 
Environmental  Impact  Statement  and/or 
proposed  Forest  Land  and  Resource 
Management  Plan  should  be  directed  to 
Steven  Clauson,  Forest  Planner,  Shasta- 
Trinity  National  Forests.  2400 
Washington  Avenue.  Redding,  CA 
96001.  Telephone  (916)  246-5407. 
SUPPLEMENTARY  INFORMATION;  A  Draft 
Environmental  Impact  Statement  and 
proposed  Forest  Land  &  Resource 
Management  Plan  was  issued  for  public 
review  and  comment  by  the  USDA 
Forest  Service  on  February  27, 1990. 
Approximately  1650  individuals, 
organizations,  and  elected  officials 
provided  comments  on  those 
documents.  In  June  1990,  the 
documents  were  withdrawn  by  the 
Forest  Service  because  of  the  USDA 
Fish  and  Wildlife  Service’s  listing  of  the 
northern  spotted  owl  as  an  threatened 
species  under  the  Endangered  Species 
Act. 

A  revised  Draft  EIS  and  proposed 
Forest  Plan  will  be  issued  in  the  spring 
of  1993  in  order  to  provide  the  public 
w’ith  an  opportunity  to  review  and 
comment  on  the  full  disclosure  of  the 
effects  of  the  listing  of  the  northern 
spotted  owl.  The  Draft  EIS  will  analyze 
a  range  of  at  least  4  alternatives  in  detail 

A  comment  period  on  the  draft 
environmental  impact  statement  will 
follow  the  Environmental  Protection 
Agency’s  notice  of  availability 
published  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  the  Shasta-Trinity 
National  Forests  participate  at  that  time. 
To  be  the  most  helpful  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 


provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NBDC  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final. 

After  the  comment  period  ends  for  the 
Draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  Final  Environmental 
Impact  Statement.  The  Final  EIS  is 
scheduled  to  be  issued  in  the  fall  of 
1993.  In  the  Final  EIS  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
com.ments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated;  November  23. 1992. 

William  V.  Carpenter, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-29384  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  3410-11-M 


Packers  and  Stockyards 
Administration 

Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  number, 
name,  and  loca¬ 
tion  of  stockyard 

Date  of  posting 

DE-100 

Ca' 'Oil's  Sales 

Co.,  Inc., 

Felton.  Dela¬ 
ware. 

May  20,  1963. 

GA-116 

Seaboard  Stock- 
yard,  Inc., 
Colquitt,  Geor¬ 
gia. 

May  18,  1959. 

WV-119 

Moundsville  L/S 
Auction  Co., 

Inc., 

Moundsville, 

West  Virginia. 

Dec.  18,  1991. 

This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and,  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202)  and 
is  effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington,  EXH  this  30th  day  of 
November  1992. 

.Harold  W.  Davis, 

Director,  Livestock  Marketing  Division. 

[FR  Doc.  92-29458  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  3210-KD-M 


Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  section  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b),  by  posting 
notices  at  the  stockyards  on  the  dates 
specified  below,  that  the  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  etseq.). 


Facility  number, 
name,  and  loca¬ 
tion  of  stockyard 

Date  of  posting 

CA-183 

Escaion  Livestock 
Market, 

Escaion,  Califor¬ 
nia. 

Oct.  28,  1992. 

FL-134 

The  New  Inter¬ 
state  Livestock 
.  Auction, 

Seffner,  Florida. 

Nov.  18,  1992. 

GA-212 

Metier  Pony  and 
Goat  Sale,  Inc., 
Aline,  Georgia. 

Aug.  12,  1992. 

Done  at  Washington,  DC.,  this  30th  day  of 
November  1992 
Harold  W.  Davis, 


Director,  Livestock  Marketing  Division 
Packers  and  Stockyards  Administration. 

[FR  Doc.  92-29457  Filed  12-3-92;  8.45  am] 
BILUNG  CODE  3410-20-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  No.  921112-2312] 

Manufacturers’  Shipments  to  Federal 
Government  Agencies — 1992 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  accordance  with  title  13, 
United  States  Code,  sections  131, 182, 
224,  and  225,  this  quinquennial  survey 
is  conducted  for  a  sample  of 
manufacturing  establishments  in 
selected  industries  that  ship  goods  to 
the  Federal  Government.  This  survey  is 
the  only  source  of  information  on  the 
value  of  manufacturers’  shipments  to 
Federal  Government  agencies  by  4-digit 
Standard  Industrial  Classification  Code. 
The  information  collected  in  this  survey 
is  important  to  the  business  community 
and  Federal,  state,  and  local 
governments,  all  of  which  are  interested 
in  the  economic  effect  of  defense-related 
and  other  Federal  procurements.  The 
changing  level  and  composition  of 
Federal  Government  expenditures  make 
it  especially  important  that  reliable 
information  be  available  on  the  nature 
and  extent  of  production  for  the  Federal 
Government. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Berry,  Assistant  Chief  for 
Economic  indicator  Programs,  Bureau  of 
the  Census,  Washington,  DC  20233  on 
301-763-7464. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  the  Census  is  authorized  to 
take  surveys  necessary  to  furnish 
current  data  on  subjects  covered  by  the 
major  censuses  authorized  by  title  13, 
United  States  Code.  The  next  economic 
census  will  be  conducted  for  1992.  The 
data  collected  in  this  survey  are  within 
the  general  scope  and  nature  of  those 
inquiries  covert  in  the  economic 
censuses.  The  Bureau  of  the  Census,  will 
select  a  probability  sample  of 
manufacturing  establishments  in  the 
United  States  from  the  economitf 
censuses  panel  with  the  probability  of 
selection  based  on  total  employment 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on 
shipments  to  Federal  Government 
agencies  for  selected  industries.  We  will 
mail  report  forms  to  the  firms  covered 
by  this  survey  and  require  their 
submission  within  60  days  after  receipt. 

This  surv’ey  has  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
No.  0607-0763,  expiration  date  10/31/ 
95)  in  accordance  with  the  Paperu’ork 
Reduction  Act,  Public  Law  96-511,  as 
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amended.  Based  on  the  foregoing 
determination,  I  have  directed  that  this 
quinquennial  survey  be  conducted  for 
the  purpose  of  collecting  these  data. 

Dated:  November  25. 1992. 

Barbara  Everitt  Bryant, 

Director,  Bureau  of  the  Certsus. 

IFR  Doc.  92-29455  Filed  12-3-92;  8:45  am) 
BU.UNG  CODE  3610-07-M 


International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 


BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  (“the 
Department”)  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNITY  TO  REQUEST  A  REVIEW:  Not 
later  than  December  31, 1992,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  Etecember  for  the 
following  periods: 


Antldumpina  duty  proceed- 
>  mgs 

Period 

Brazil;  Certain  carbon  steel 
butt-weld  pipe  fittings  (A- 
122-602)  _  _ _ 

12/01/91-11/30/92 

Canada:  Elemental  sulphur 

(A-1 22-047)  . 

Germany.  Animal  glue  and 
inedible  gelatin  (A-428- 
062)  . 

129191-11/30/92 

1291/91-11/3092 

Hong  Kong;  Photo  albums 
and  Wlef  pages  {A-5a2- 
501)  . . . 

129191-11/30/92 

Japan:  Certain  small  busi¬ 
ness  telephone  systems 
and  subassemblies  thereof 
(A-588-809)  _..  _  ..  1 

129191-11/3092 

Japan:  Cellular  mobile  tele- 1 
phones  and  subassemblies  ‘ 
(A-SHR-atW) 

129191-11/30/92 

Japan:  Certain  alet^ronlc  mo¬ 
tors  ol  150-500  HP  (A- 
588-091)  . . 

129191-1 1/3092 

Antkiump^  duly  prooead- 
irgs 


Parrod 


Japan;  Oraftmg  machines 
and  parts  thereol  (A-688- 

811)  . . 

Japan;  Polychloropfene  rut>- 

ber  IA-58&-046} . . . 

Japan;  Steel  Wire  Strarxl  lor 
prestressed  concrete  <A- 
58fr-068)  _ _ 


12/01/91-11/30/92 
12/01/91-1 1/30«2 


128)1/91-11/30/92 


Japan;  Tuners '<ot  the  type  ^ 
used  in  consumer  elm- , 
Ironic  products  (A-58a- 

014)  . 

Me»co:  Porcetam-on-sieel ; 

cooking  ware  <A-201-504) 
New  Zealand:  Low-fuming 
brazing  copper  rod  and 

wire  <A-6 14-502)  . . 

Sweden:  Certain  carton-dos¬ 
ing  staples  and  staple  ma¬ 
chines  (A-401-004) _ 

Sweden:  Seamless  stainless 
steel  hollow  products  (A- 

401-603)  _ 

Taiwan;  Certain  smaU  busi¬ 
ness  telephone  systems 
and  subassembles  thereof 


12/01/91-1 1/3a<92 
12/01/91-11/3092 

12/0191-11/3092 

129191-11/30/92 

129191-1 1/3092 


{A-583-e06) 


129191-11/3092 


Taiwan:  Certain  cart>on  steel 
butt-weld  pipe  fittings  (A- 
58S-605) _ 


129191-1 1/3092 


Taiwan:  Porcetain-on-sfeel 

cooking  ware  <A-583-SCe) 
The  People’s  Republic  at 
China;  Oscillating  fans  and 
ceiling  fans  (A-570-007) ... 
The  Peoples  Republic  of 
China:  Porceiam-orv-steal 
cooking  ware  (A-570-506) 
The  Republic  ol  Korea.  Photo 
albums  and  filler  pages  (A- 

580-801)  . 

Venezuela;  Aluminum  sulfate 
(A-307-801)  . . 


129191-11/3092 

06/0591-11/30/92 

129191-11/30/92 

129191-11/30/92 

129191-11/3092 


Countervailing  Duty  Proceed¬ 
ings. 


Mexico:  Porcelain-on-Steel 
Cookware  (C-201-505)  _. 
Venezuela;  Aluminum  Sulfate 


019V92-12/31/92 


(C-307-802) 


019191-129191 


In  accordance  with  §§  353.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  specified 
individual  producers  or  resellers 
covered  by  an  order,  if  the  requesting 
person  states  why  the  person  desires  the 
Secretary  to  review  those  particular 
procedures  or  resellers.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  a  reseller  (or  a 
producer  if  that  producer  also  resells 
merchandise  from  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically  which  reseller(s)  and  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

^ven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
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Department  of  Commerce,  Washington, 
DC  20230.  Further,  in  accordance  with 
§  353.31  or  §  355.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department’s  service  list. 

The  Department  will  publish  in  the 
FEDERAL  REGISTER  a  notice  of  “Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review”,  for  requests 
received  by  December  31, 1992. 

If  the  Department  does  not  receive,  by 
December  31, 1992,  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identihed  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  November  27, 1992 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-29504  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  3510-O$-M 


Notice  of  Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  scope  rulings. 

SUMMARY:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
July  1, 1992,  and  September  30, 1992.  In 
conjunction  with  this  list,  the  ITA  is 
also  publishing  a  list  of  pending 
requests  for  scope  clarifications.  The 
ITA  intends  to  publish  future  lists 
within  thirty  days  of  the  end  of  each 
quarter. 

EFFECTIVE  DATE:  December  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner  or  Zev  Primor, 
Compliance,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington,  DC  20230;  telephone  (202) 
482-4851. 

Background 

Sections  453.29(d)(8)  and  355.29(d)(8) 
of  the  Department’s  regulations  (19  (3^ 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 


will  publish  in  the  Federal  Register  a 
list  of  scope  rulings  completed  within 
the  last  three  months.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
rufing. 

This  notice  lists  scope  rulings 
completed  between  July  1, 1992,  and 
September  30, 1992,  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  January  1993  a  notice  of 
scope  rulings  completed  between 
October  1, 1992  and  December  31, 1992. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between  July 
1, 1992,  and  September  30, 1992 

Country:  Federal  Republic  of  Germany 

A-428-801:  Antifriction  Bearings; 

SKF— certain  “textile  machinery 
components”  are  not  within  the 
scope  of  the  order — 09/25/92 

TTMCO  Inc. — flexible  roller  bearings 
manufactured  by  the  EICH 
Company  whose  component  rollers 
have  a  length  to  diameter  ratio  of 
less  than  4:1  are  cylindrical  roller 
bearings  within  the  scope  of  the 
order— 09/17/92 

Country:  Korea 

A-5 80-601:  Stainless  Steel  Cooking 
Ware; 

Polar  Ware  Company— certain 
stainless  steel  stock  pots  and  covers 
are  within  the  scope  of  the  order — 
09/11/92 

Country:  Taiwan 
A-583-508:  Porcelain-on-Steel 
Cookware: 

Mr.  Stove  Ltd. — stove  top  grills  and 
drip  pans  are  not  within  the  scope 
of  the  order — 09/03/92 

Metrokane  Inc. — “Pasta  Time”  pasta 
cooker  is  within  the  scope  of  the 
order— 09/25/92 

A-583-603:  Stainless  Steel  Cooking 
Ware: 

William  H.  Campbell  Company — 
“universal  pan  lid”  is  not  within 
the  scope  of  the  order — 07/31/92 
C-583-604:  Stainless  Steel  Cooking 
Weu-e: 

William  H.  Campbell  Company — 
“universal  pan  lid”  is  not  within 
the  scope  of  the  order — 07/31/92 

Country:  Japan 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

NovAtel  Communications  Ltd. — 
model  PTR-850  portable  cellular 
telephone  is  not  within  the  scope  of 
the  order— 09/17/92 


A-588-707:  Granular 

Polytetrafluroethylene  (PTFE) 

Resin: 

LNP  Engineering  Plastics,  Inc.,  and 
ICI  Americas  Inc. — reprocessed 
PTFE  powder  is  not  within  the 
scope  of  the  order — 08/04/92 

A-588-804;  Antifriction  Bearings: 

Koyo  Seiko  Company,  Ltd.,  and  Koyo 
Corporation  of  U.S. A. — Model 
15BM2110  bearings  are  cylindrical 
roller  bearings  within  the  scope  of 
the  order — 08/25/92 

A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 
Matsushita  Electric  Corporation — 
certain  belts  used  in  consumer 
products  that  are  round  or  flat, 
composed  of  rubber  or  plastics  but 
are  not  reinforced  with  a  tensile 
member  are  not  within  the  scope  of 
the  order — 09/03/92 
Matsushita  Floor  Care  Company  and 
Panasonic  Company — certain  roimd 
and  flat  belts  which  are  composed 
of  rubber  or  plastics,  but  are  not 
reinforced  with  a  tensile  member 
are  not  within  the  scope  of  the 
order— 09/03/92 

Matsushita  Floor  Care  Company  and 
Panasonic  Company — certain  round 
and  flat  belts  which  are  composed 
of  rubber  or  plastics,  but  are  not 
reinforced  with  a  tensile  member 
are  not  within  the  scope  of  the 
order— 09/03/92 

A-588-809:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 

Aiphone  Corporation — planned  Home 
Telephone  System  is  within  the 
scope  of  the  order — 08/31/92 

A-588-813:  Light  Scattering 

Instruments  and  Parts  Thereof: 
Otsuka  Electronics  Co.,  Ltd.  and 
Otsuka  Electronics,  Inc. — model 
ELS-800  is  not  within  the  scope  of 
the  order — 09/28/92 

A-588-817:  High  Information  Content 
Flat  Panel  Displays 
Sharp  Corporation  and  Sharp 
Electronics  Corporation — Sharp 
QA-1050  computer  projection 
panel  is  not  within  the  scope  of  the 
order — 07/07/92 
Micronics  Computers  Inc. — 
Mpression  Color  Overhead 
Projection  Presentation  System  is 
not  within  the  scope  of  the  order — 
08/11/92 

Scope  Inquiries  Terminated  Between 

March  1, 1992,  and  June  30, 1992 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

Hitachi  Ltd.  and  Hitachi  America, 
Ltd.— certain  subassemblies — filed 
August  26, 1992 — ^withdrawn 
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September  2, 1992 

Pending  Scope  Clarification  Requests  as 

of  September  31, 1992 

Country:  Canada 

A-122-601:  Brass  Sheet  and  Strip: 

Hussey  Copper  Ltd.,  The  Miller 
Company,  Olin  Corp.  (Brass  Group), 
Outokumpu  American  Brass, 

Revere  Copper  Products,  the 
International  Association  of 
Machinists  &  Aerospace  Workers, 
the  International  Union,  Allied 
Industrial  Workers  of  America 
(AFL-CIO,  the  Mechanics 
Educational  Society  of  America 
(Local  56),  and  the  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC) — anti-circumvention  inquiry 
to  determine  whether  a  producer  of 
brass  in  Canada  and  a  U.S.  importer 
of  brass  are  circumventing  the 
antidumping  order  by  importing 
Canadian  brass  plate,  a  product  not 
included  within  the  antidumping 
duty  order,  into  the  United  States 
where  it  is  rolled  down  slightly  into 
brass  sheet  and  strip 

Country:  Argentina 

C-357-404:  Certain  Apparel 
FBM  S.R.L.,  Proteo  S.A.,  Desatex  S.A., 
and  Four  Seasons  Wear  Inc. — men’s 
knit  cotton  T-shirts,  men’s  knit 
cotton  tank  tops,  boys’  knit  cotton 
tank  tops,  women’s  knit  cotton  tank 
tops,  men’s  knit  cotton  pants,  boys’ 
knit  cotton  pants,  men’s  knit  cotton 
shorts,  boys’  knit  cotton  shorts, 
women’s  knit  cotton  pants,  girls’ 
knit  cotton  pants,  women’s  knit 
cotton  shorts,  and  girl’s  knit  cotton 
shorts 

Country:  United  Kingdom 

A-412-801:  Antifriction  Bearings 
Sinclair  International — SAR  series  of 
bearings 

Country:  Thailand 

A-549-502:  Certain  Circular  Welded 
Carbon  Pipes  and  Tubes: 

Intrepid,  Inc.,  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  and 
United  States  Court  of  International 
Trade — British  Standard  (BS)  light 
pipe  1387/67,  Class  A-1 

Country:  Italy 

A— 475-703:  Granular 

Polytetrafluroethylene  (PTFE) 
Resin: 

E.I.  DuPont  de  Nemours  &  Company, 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
circumventing  the  order — 
preliminary  affirmative  ruling — 08/ 
31/92 


Country:  People's  Republic  of  China 

A-570-003:  Shop  Towels  of  Cotton: 

Venus  Textiles,  Inc. — certain  18"x30" 
dish  towels 

A-570-504:  Petroleum  Wax  Candles: 
Simcha  Candle  Co. — certain  "utility/ 
household’’  candles 

A-570-803:  Heavy  Forged  Hand  Tools: 
Forrest  Tool  Company — MAX 
Multipurpose  Tool 

A-570-806:  Silicon  Metal: 

Petitioners  (American  Alloys,  Inc.; 
Elkem  Metals  Company:  Globe 
Metallurgical,  Inc.;  Silicon 
Metaltech  Inc.;  SiMETCO  Inc.;  and 
SKW  Alloys,  Inc.) — silicon  metal 
with  a  silicon  content  of  at  least 
89.00  percent  but  less  than  99.99 
percent 

Country:  Korea 

A-580-601:  Stainless  Steel  Cooking 
Ware: 

William  H.  Campbell  Company — 
stainless  steel  8  cup  coffee 
percolator 

C-580-602:  Stainless  Steel  Cooking 
Ware; 

William  H.  Campbell  Company — 
stainless  steel  8  cup  coffee 
percolator 

Country:  Japan 

A-588-014:  Tuners: 

Alpine  Electronics,  Inc.,  Alpine 
Electronics  of  America,  Inc.,  and 
Alpine  Electronics  Manufacturing 
of  America,  Inc. — certain 
replacement  parts  and  certain  car 
radio/stereo  parts 

A-588-055:  Acrylic  Sheet 
Sekisui  America  Corp. — ^ESLON  DC 
PLATE  manufactured  by  Sekisui 
Chemical  Co.,  Ltd. 

A-588-087:  Portable  Electric 
Typewriters: 

Silver  Seiko — "office  typewriters’’ 
models  EZ-40  and  EZ-43 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

Matsushita  Communication  Industrial 
Co.,  Ltd.  and  its  related  entities 
(Matsushita) — Panasonic  models 
EB-3530  and  EB-3531  portable 
cellular  telephones,  including  their 
accessories  and  their  subassemblies 
and/or  components 
Fujitsu  Limited,  Fujitsu  America,  Inc. 
and  Fujitsu  Network  Transmission 
Systems,  Inc. — hand-held  portable 
cellular  telephone,  model  F80P- 
172,  and  its  accessories 

A-588-804:  Antifriction  Bearings 
Brand  Technologies — certain  cartridge 
assemblies  comprised  of  a 
machined  shaft,  a  machined 
housing,  and  two  standard  bearings 
Nippon  Thompson  Co.,  Ltd.  and  IKO 


International  Inc. — certain 
"cylindrical  roller  bearings” 
A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 

Nitta  Industries  Corp.  and  Nitta 
International  Inc. — "conveyor 
belts” 

BRECOflex  Corp. — anti¬ 
circumvention  inquiry  to  determine 
whether  the  order  is  being 
circumvented  by  the  processing  of 
belting  into  belts  in  Mexico  before 
importation  into  the  United  States 
A-588-810:  Mechanical  Transfer 
Presses 

Aida  Engineering,  Ltd. — FMX  series 
cold  forging  press 

A-588-815:  Gray  Portland  Cement  and 
Cement  Clinker 

En-Tech  Inc. — “GEOSTA-E” 
A-588-Personal  Word  Processors 

Smith  Corona  Corporation — allegation 
of  circumvention  by  virtue  of  the 
importation,  completion  and 
assembly  of  personal  word 
processor  parts  and  components  by 
Brother  Industries  (USA),  Inc. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  cleurification  requests. 
Any  comments  should  by  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Dated:  November  23, 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretoiy  for  Compliance. 
(FR  Doc.  92-29505  Filed  12-3-92;  8:45  ami 
BILLING  CODE  3610-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
India 

November  30, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
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quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  1905,  published  on  January 
16, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  13, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  hber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  Januaiy  1, 1992  and  extends 
through  December  31, 1992. 

Effective  on  November  30, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
January  13, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India; 


Category 

Adjusted  twelve-month 
limit’ 

Levels  in  Group  1 

335/635  . 

4g3.5(X)  dozen. 

336/636  . 

632,700  dozen. 

369-0*  . 

8,950,917  kilograms. 

647/648  . 

287,777  dozen. 

Category 

Adjusted  twelve-month 
limit’ 

Group  It 

200,  201,  220-229, 

116,000,002  square  meters 

237,  239,  300,  301, 

equivalent. 

317,  326,  330-334, 
338,  339,  349-352, 
359-362,  600-607, 
611-634,638,639, 
643-646,  649-652, 
659,  665-0’,  666- 
670  and  831-859, 
as  a  group. 

’Th«  limit*  hav«  not  baan  adjuttad  to  account  ior  any 
impod*  axpoftad  after  Dacembar  31,  1991. 

^Category  369-0:  as  HTS  numbars  axcapt  5702.10.9020. 
5702.49.1010,  5702.99.1010  (rugs  exampi  from  the  biiataral 
agreamant).  6302.60.0010  6302.91.0005,  630291.0045 

(Category  369-0)  and  6307.10.2005  (Category  369-S). 

’Category  665-0:  aS  HTS  numbars  axMpI  5702.10.9030, 
5702.42.2010.  5702.92.0010  and  5703.20.1000  (rugs  axampl 
from  the  bilateral  agraamant). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Etoc.  92-29418  Filed  12-3-92;  8:45  am) 
Btumo  CODE  3S19-OR-F 


Amendment  of  an  Import  Restraint 
Limit  and  Import  Restraint  Period  and 
Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Guatemala 

December  1, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  an 
import  limit  and  restraint  period  and 
amending  visa  requirements. 

EFFECTIVE  DATE:  December  4, 1992  and 
December  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  October  30, 1992,  the 
Governments  of  the  United  States  and 


Guatemala  agreed  to  establish  import 
limits  for  cotton  and  man-made  fiber 
textile  products  in  Categories  340/640 
for  the  periods  September  16, 1992 
through  December  31, 1992  and  January 
1, 1993  through  December  31, 1993. 

Also,  the  two  governments  agreed  to 
establish  a  guaranteed  access  level 
(GAL)  for  Categories  340/640  for  the 
period  January  1, 1993  through 
December  31, 1993. 

In  an  MOU  dated  June  i6, 1992,  the 
Governments  of  the  United  States  and 
Guatemala  agreed,  among  other  things, 
to  establish  a  GAL  for  wool  textile 
products  in  Category  448  for  the  periods 
January  1, 1993  through  December  31, 
1993  and  January  1, 1994  through 
December  31, 1994. 

Beginning  on  December  4, 1992,  the 
U.S.  Customs  Service  will  start  signing 
the  first  seclion  of  the  form  ITA-370P 
for  shipments  of  U.S.  formed  and  cut 
parts  in  Categories  340/640  and  448  that 
are  destined  for  Guatemala  and  subject 
to  the  GALs  established  for  Categories 
340/640  and  448  for  the  period 
beginning  on  January  1, 1993  and 
extending  through  December  31, 1993. 
These  products  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note 
3  of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  Categories 
340/640  and  448  must  be  accompanied 
by  a  form  ITA-370P,  signed  by  a  U.S. 
Customs  officer,  prior  to  export  from  the 
United  States  for  assembly  in  Guatemala 
in  order  to  qualify  for  entry  under  the 
Special  Access  Program. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Categories  340/640  for  the 
period  beginning  on  September  16, 1992 
and  extending  through  December  31, 
1992;  and  to  begin  signing  the  first  • 
section  of  form  ITA-370P  for  Categories 
340/640  and  448. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  42552,  published  on 
September  15, 1992. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11,  1986;  52  FR 
26057,  published  on  July  10, 1987;  54 
FR  50425,  published  on  Decembei;  6, 
1989;  and  55  FR  3079,  published  on 
January  30, 1990. 
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The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOUs  dated 
June  26, 1992  and  October  30, 1992,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  1, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directives 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  9, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cotton  and  man-made 
fiber  textile  products  in  Categories  340/640, 
produced  or  manufactured  in  Guatemala  and 
exported  during  the  period  beginning  on  June 

22. 1992  and  extending  through  June  21, 

1993. 

Effective  on  December  8, 1992,  you  are 
directed  to  amend  the  directive  dated 
September  9, 1992,  to  reduce  the  limit  for 
Categories  340/640  to  416,124  dozen  ’  for  the 
new  restraint  period  which  begins  on 
September  16, 1992  and  extends  through 
December  31, 1992. 

You  are  directed  to  deduct  the  following 
amounts  fi'om  the  charges  made  to  Categories 
340/640  for  the  June  22, 1992  through  June 

21. 1993  period.  These  deductions  are  for 
goods  exported  during  the  period  June  22, 
1992  through  July  31, 1992. 


Category 

Amount  to  be  deducted 

340  . 

92,323  dozen. 

640  . 

10,958  dozen. 

For  visa  purposes,  you  are  directed, 
effective  on  December  8, 1992,  to  amend 
further  the  directive  dated  January  24, 1990, 
to  include  the  coverage  of  cotton,  wool  and 
man-made  fiber  textile  products  in  Categories 
340/640  and  448,  produced  or  manufactured 
in  Guatemala  and  exported  on  and  after 
December  8, 1992. 

Merchandise  in  merged  Categories  340/640 
may  be  accompanied  by  either  the 
appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate  visa 
shall  be  denied  entry  and  a  new  visa  must 
be  obtained. 

Beginning  on  December  4, 1992,  the  U.S. 
Customs  Service  is  directed  to  start  signing 
the  first  section  of  the  form  ITA-370P  for 
shipments  of  U.S.  formed  and  cut  parts  in 
Categories  340/640  and  448  that  are  destined 
for  Guatemala  and  re-exported  to  the  United 
States  on  and  after  January  1, 1993. 


’  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  September  15, 1992. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-29419  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  35tO-DR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  inking  pads  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  January  4,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  2, 1992,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(57  FR  45608)  of  the  proposed  addition 
of  these  pads  to  the  Procurement  List. 
Comments  were  received  from  the 
current  contractor  for  the  pads,  which 
contended  that  the  addition  of  the  pads 
to  the  Procurement  List  would  seriously 
impair  its  ability  to  survive  in  a  steadily 
shrinking  industry.  The  contractor 
noted  that  the  Committee’s  action 
would  cause  the  loss  of  a  "not 
insignificant”  part  of  its  total  sales  and 
immediate  layoffs  for  several  members 
of  its  small  work  force,  nearly  all  of 
whom  were  on  public  assistance  before 
they  joined  the  firm.  The  contractor  also 
noted  that  over  half  its  employees  are 
female  and  the  great  majority  are  from 
minority  groups. 

The  contractor  indicated  its  belief  that 
people  with  severe  disabilities  are  paid 
substantially  below  minimum  wage.  It 
objected  to  the  idea  of  a  Government 
program  which  replaces  American 


workers  with  lesser-paid  domestic 
workers  when  this  country  is  losing 
manufacturing  jobs  to  foreign  workers 
who  are  paid  less  than  American 
workers.  It  also  claimed  that  the 
Government  would  receive  substandard 
products  at  a  greatly  inflated  price  if  the 
pads  are  added  to  the  Procurement  List. 

While  the  Committee  agrees  that  the 
addition  of  these  pads  to  the 
Procurement  List  would  cause 
something  of  a  loss  in  sales  for  the 
contractor,  it  has  concluded  that  the 
sales  loss  alone  does  not  constitute 
severe  impact.  Other  than  referring  to 
the  general  national  economic  climate, 
the  contractor  has  provided  no 
information  to  substantiate  its  claims 
concerning  the  decline  of  its  industry  or 
the  effect  such  a  decline  would  have  on 
its  fortunes. 

The  Committee  regrets  the  possibility 
that  the  addition  of  the  pads  to 
Procurement  List  will  displace  some  of 
the  contractor’s  workers  who  may 
experience  difficulty  finding 
employment.  However,  the  Committee 
considers  this  to  be  outweighed  by  the 
fact  that  its  action  will  create  jobs  for 
people  with  severe  disabilities,  who 
have  historically  had  an  extremely  high 
unemployment  rate.  Consequently,  the 
Committee  considers  that  these  job 
losses  together  with  the  sales  loss 
mentioned  above  do  not  constitute 
severe  adverse  impact. 

Employers  of  people  with  severe 
disabilities  are  permitted  to  pay  a  wage 
proportional  to  the  productivity  of 
employees  with  disabilities.  At  the  same 
time,  the  lesser  productivity  requires  the 
employment  of  more  people  with 
disabilities  than  would  be  needed  if  the 
employees  had  no  disabilities,  to 
achieve  the  same  level  of  productivity. 
The  situation  is  quite  different  in  the 
foreign  context  where  the  lesser-paid 
worker  is  as  productive  as  an  American 
worker  without  disabilities,  affording 
the  foreign  employer  a  labor  cost 
advantage  over  an  American  firm 
employing  workers  without  disabilities 
which  an  American  firm  employing 
people  with  severe  disabilities  would 
not  have.  Given  the  Committee’s 
statutory  mandate  to  increase 
employment  for  people  with  severe 
disabilities  and  the  fact  that  the 
contractor  has  not  submitted  data 
indicating  that  the  impact  of  foreign 
competition  has  not  submitted  data 
indicating  that  the  impact  of  foreign 
competition  on  the  contractor  is 
especially  severe,  the  Committee  has 
concluded  that  the  contractor’s 
objections  do  not  constitute  a  sufficient 
reason  for  not  adding  the  pads  to  its 
Procurement  List. 
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Nonprofit  agencies  producing  items 
for  the  Government  under  the 
Committee’s  program  are  held  to  the 
same  quality  standards  as  commercial 
firms.  The  Committee  is  required  to  set 
a  fair  market  price  for  the  pads  which 
is  based  on  the  Government’s  previous 
experience  in  purchasing  items. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory  • 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  41-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Prociuement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Inking  Pad 
7510-00-231-6531 
7510-00-526-1740 
7510-00-526-1742 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc  92-29469  Filed  12-3-92;  8:45  am] 
BiLUNG  CODE  6a2&-33-«l 


Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to 
procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  January  4, 1993. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Severely  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  ft'om 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  vmderlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List  for 
provision  by  the  nonprofit  agency  listed: 

Janitorial/Custodial,  John  Weld  Peck 
Federal  Building,  Cincinnati,  Ohio. 

Nonprofit  Agency;  Ohio  Valley  Goodwill 
Industries  Rehabilitation  Center,  Inc., 
Cincinnati,  Ohio. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-29468  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  SS20-a3-M 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  ftom 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 


SUMMARY:  This  action  adds  to  the 
ProcLuement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  January  4, 1993. 

ADDRESSES:  Committee  for  Purchase 
firom  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  June 
12,  July  24,  31  and  October  9, 1992,  the 
Committee  for  Purchase  firom  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (57  FR  25023,  32976, 
33943,  46543  and  46544)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  or  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 
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Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Pallet  Cover,  Polyethylene,  3990-00-930- 
1481,  Handle,  Step,  5340-01-114-7387. 

Services 

Food  Service  Attendant,  Air  National 
Guard  Base,  Otis,  Massachusetts. 

Grounds  Maintenance,  U.S.  Army  Reserve 
Genter  #4, 1920  Harry  Wurzbach  Highway, 
San  Antonio,  Texas. 

Janitorial/Custodial,  Marine  Corps  Air 
Station  Commissary,  El  Toro,  California. 

Janitorial/Custodial,  Naval  Construction 
Battalion  Center,  Port  Hueneme,  California. 

Janitorial/Custodial,  Social  Security 
Administration,  Data  Operations  Center  and 
Annex,  933  Bradbury  SE,  Albuquerque,  New 
Mexico. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-29467  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  6820-33-M 


Procurement  List;  Proposed  Addition 
and  Deietions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  and 
deletions  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  commodities 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  4, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Addition 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 


procure  the -commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Flag,  National 

8345-00-656-1432 

(40%  of  the  Government’s 
requirement) 

Nonprofit  Agency:  Goodwill  Industries 
of  South  Florida,  Inc.,  Miami,  ^ 
Florida. 

Huntsville  Rehabilitation  Foundation, 
Huntsville,  Alabama. 

North  Bay  Rehabilitation  Services, 
Inc.,  San  Rafael,  California  at  its 
facility  in  Rohnert  Park,  California. 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List: 
Shirt,  Women’s 

8410-01-104-7948 

8410-01-224-6125 
Beverly  L.  Milkman. 

Execu  tive  Director. 

IFR  Doc.  92-29470  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  6S20-33-4I 


COMPETITIVENESS  POLICY  COUNCIL 
Open  Meeting 

AGENCY:  Competitiveness  Policy 
Council. 


ACTION:  Notice  of  forthcoming  meetings 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the 
Competitiveness  Policy  Council 
announces  several  forthcoming 
meetings. 

DATES:  December  7, 1992;  8:30  a.m.  to 
5:30  p.m.  ' 

ADDRESSES:  Eighth  Floor  Conference 
Center,  11  Dupont  Circle,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Rosen,  Executive  Director, 
Competitiveness  Policy  Council,  suite’ 
650, 11  Dupont  Circle,  NW., 

Washington,  DC  20036,  (202)  387-9017. 
SUPPLEMENTARY  INFORMATION:  The 
Competitiveness  Policy  Council  (CPC) 
was  established  by  the  Competitiveness 
Policy  Council  Act,  as  contained  in  the 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100^18,  sections  5201- 
5210,  as  amended  by  the  Customs  and 
Trade  Act  of  1990,  Public  Law  101-382, 
section  133.  The  CPC  is  composed  of  12 
members  and  is  to  advise  the  President 
and  Congress  on  matters  concerning 
competitiveness  of  the  U.S.  economy. 
The  Council’s  chairman.  Dr.  C.  Fred 
Bergsten,  will  chair  each  meeting. 

Each  meeting  will  be  open  to  tne 
public  subject  to  the  seating  capacity  of 
the  room.  Visitors  will  be  requested  to 
sign  a  visitor’s  register. 

TYPE  OF  MEETING:  Open. 

AGENDA:  The  Chairman  will  open  each 
meeting  with  a  report  on  developments 
related  to  the  activities  of  the  Council. 
The  work  of  each  of  the  eight 
subcouncils  will  be  discussed.  The 
subcouncils  include:  Capital  formation, 
corporate  governance,  critical 
technologies,  education,  manufacturing, 
public- infrastructure,  trade  policy,  and 
training.  The  Council  will  also  consider 
additional  business  as  suggested  by  its 
members. 

Dated:  November  30, 1992. 

Dr.  C.  Fred  Bergsten, 

Chairman,  Competitiveness  Policy  Council. 
(FR  Doc.  92-29399  Filed  12-3-92;  8:45  am) 
BHJJNQ  CODE  6820-11-M 


DEPARTMENT  OF  ENERGY 

Research  and  Development  for  Energy 
Efficient  Aluminum  Production — Pilot- 
Scale  Cell  Tests;  Solicitation  for 
Financial  Assistance,  DE-PS07- 
93iD13219 

AGENCY:  Department  of  Energy.  Idaho 
Field  Office. 

ACTION:  Solicitation  for  financial 
assistance:  Research  and  development 
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for  energy  efficient  aluminum 
production — pilot-scale  cell  tests. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Public  Law  93-577,  Federal 
Non-nuclear  Energy  Research  and 
Development  Act  of  1974,  the  U.S. 
Department  of  Energy  (DOE),  Idaho 
Field  Office  (ID),  is  seeking  applications 
for  cost-shared  research  and 
development  (R&D)  to  design  and 
operate  an  advanced  pilot-scale 
aluminum  production  cell.  The 
objective  of  this  R&D  is  to  show  long¬ 
term  chemical  stability  of  NiO-NiFe204- 
Cu  ceramic  metallic  (cermet)  anodes  for 
energy  efficient  electrolytic  production 
of  aluminum.  The  particular  thrust  of 
this  solicitation  is  for  applications 
focused  on  exploiting  favorable  cell 
operating  conditions  defined  in  earlier 
DOE  funded  research  that  was 
conducted  on  cermet  anodes,  stable 
cathodes,  and  electrolyte  flow.  To 
encourage  commercialization  of  the 
developed  technology,  applications  are 
expected  to  include  direct  participation 
by  the  aluminum  production  industry 
and  a  minimum  20%  non-DOE  cost- 
share.  This  is  a  complete  solicitation 
document.  No  other  solicitation  will  be 
issued  for  this  R&D  for  Energy  Efficient 
Aluminum  Production — Pilot-Scale  Cell 
Tests. 

DATES:  The  effective  date  of  this 
solicitation  is  December  4, 1992. 
ADDRESSES:  Applications  shall  be 
submitted  to:  NUMBER  DE-PS07- 
93ID13219,  J.  O.  Lee,  Contracting 
Officer;  Contracts  Management  Division; 
Financial  Assistance  Branch:  U.S. 
Department  of  Energy;  785  DOE  Place, 
MS  1221;  Idaho  Falls,  ID  83401-1562. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  A.  Hallum,  Contract  Specialist, 
(208) 526-5545. 

SUPPLEMENTARY  INFORMATION: 

Background 

Virtually  all  primary  aluminum  is 
produced  in  Hall-Heroult  cells  through 
the  capital-intensive  and  energy- 
intensive  process  of  electrolytically 
reducing  alumina.  A  typical  cell 
consists  of  a  carbon-lined  rectangular 
steel  shell,  a  molten  aluminum  cathode, 
a  fused  cryolite-based  electrolyte  in 
which  the  alumina  is  dissolved,  and 
carbon  anodes.  The  cell  is  thermally 
balanced  to  maintain  a  firozen  layer  of 
electrolyte  on  the  cell  sidewalls  to 
contain  the  molten  (approximately 
960°C)  electrolyte.  Alumina  is 
electrolytically  decomposed  with  direct 
electrical  current  to  aluminum  at  the 
cathode  and  to  carbon  monoxide  and 
dioxide  at  the  anode  through 
consumption  of  anode  carbon.  In 


modem  cells,  approximately  6.0  Kwh  of 
electrical  energy  and  approximately 
0.43  lb  of  anode  carbon  are  consumed 
for  each  pound  aluminum  produced. 

Reducing  the  anode-to-cathode 
distance  (AOD)  in  Hall-Heroult  cells  has 
been  identified  as  the  logical  approach 
to  conserve  energy  in  aluminum 
production;  electrolytic  reduction  of 
alumina  is  the  most  significant  process 
in  aluminum  production,  and 
approximately  40%  of  the  total  cell 
electrical  potential  difference  is  between 
the  anode  and  cathode.  Use  of  cermet 
anodes  would  allow  the  potential 
difference  to  be  reduced  by  minimizing 
molten  cathode  wave  motion  (smaller 
bubbles  resulting  in  reduced  magnetic 
deviations),  affording  a  decrease  in  the 
ACD.  Use  of  stable  cathodes  above  the 
molten  metal  ppol  would  also  allow  the 
ACD  to  be  reduced  (limited  by  the  back- 
reaction  of  aluminum  with  the  gas 
produced  at  the  anode  at  small  ACD). 
Use  of  both  cermet  anodes  and  a  stable 
cathode  would,  through  synergism, 
result  in  greater  energy  savings  than  if 
each  were  used  alone. 

It  has  been  estimated  that  use  of 
cermet  anodes  or  stable  cathodes  alone 
would  save  approximately  1  Kwh/lb 
produced  aluminum,  and  that  energy 
savings  of  2.4  Kvvh/lb  produced 
aluminum  is  possible  if  both  are  used 
together.  Assuming  a  current  average 
use  of  7.2  Kwh/lb  and  U.S.  production 
of  4  million  metric  ton/year,  the 
national  energy  savings  through 
implementation  of  efficient  cells  could 
amount  to  0.22  quad/year.  There  is  also 
substantial  environmental  benefit:  use 
of  cermet  anodes  would  eliminate 
consumption  of  anode  carbon,  result  in 
production  of  oxygen,  and  avoid  the 
negative  environmental  impacts  of 
carbon  monoxide  production. 

DOE  has  funded  research  and 
development  of  cermet  anodes,  stable 
cathodes,  and  modeling  of  advanced 
cell  concepts  for  over  a  decade. 
Successful  operation  of  cermet  anodes 
has  been  shown  at  bench-scale, 
successful  operation  of  stable  cathodes 
has  been  sho^vn  at  commercial-scale, 
and  advanced  cell  fluid  flow  concepts 
have  been  developed.  However,  recent 
preliminary  tests  of  cermet  anodes  in  a 
pilot-scale  cell  (with  a  conventional 
carbon  anode  and  a  liquid  metal 
cathode)  produced  less  than  the  desired 
results.  These  tests  clearly  showed  the 
interdependent  nature  of  the  chemical 
and  physical  systems,  and  the 
complexities  of  operating  a  cell  that 
requires  use  of  both  conventional  and 
cermet  anodes.  Test  data  confirmed  the 
need  to  operate  a  self-heated  pilot-scale 
cell  without  a  carbon  anode,  to  perform 
stress  analyses  on  reconfigured  and 


nearly  full-density  cermet  anodes,  to 
improve  the  electrolyte  flow  and 
alumina  feeding  strategies  for  operation 
at  alumina  saturation,  and  to  operate  the 
anodes  at  uniform  current  densities 
(normally  0.5  A/cm^). 

As  a  result,  a  baseline  conceptual 
design  was  developed  in  view  of  the 
above  findings  and  the  results  of 
previous  DOE  research.  This  baseline 
design  is  available  to  potential 
applicants  upon  written  request  to  the 
EKDE  Contract  Specialist.  This  design  is 
not  required  to  be  part  of  any 
application  (provided  that  any  proposed 
design  reflects  necessary 
improvements). 

Project  Description 

A  conceptual  design  for  an  advanced 
aluminum  production  cell  was 
developed  as  a  result  of  previous  DOE- 
sponsored  research.  The  conceptual 
design  and  historical  information  is 
available  from  the  DOE  Contract 
Specialist  named  in  this  solicitation, 
and  will  be  supplied  upon  written 
request  to  potential  applicants.  DOE 
anticipates  a  single  project  involving  the 
design,  construction,  and  operation  of  a 
first  ‘‘best  available  technology”  pilot- 
scale  cell  and  a  second  "optimized” 
pilot-scale  cell.  It  is  expected  that  the 
project  will  involve  a  cost  to  the 
government  of  approximately  $1  million 
for  each  cell,  not  to  exceed  $2  million 
for  the  total  project.  DOE  has  authorized 
$630  thousand  ($630,000)  for  immediate 
initial  funding,  with  the  balance  for  the 
first  phase  to  be  provided  when  and  if 
funds  become  available  in  FY  1993. 
Supplemental  funding  to  complete  the 
design,  construction,  and  operation  of 
the  second  advanced  cell  is  expected.  It 
is  planned  that  any  subsequent  scale-up 
activities  would  be  funded  under  the 
Metals  Initiative. 

DOE  suggests  but  does  not  require  a 
two-phase  approach.  The  first  phase 
should  include  the  design,  construction, 
and  operation  of  a  "bust  available 
technology”  pilot-scale  cell  based  on  the 
results  of  the  previous  DOE- funded 
research  or  equivalent  development. 

The  second  phase  should  include  a 
second  pilot-scale  cell  exhibiting 
refinement  and  optimization  of  the 
design  criteria,  construction 
specifications,  and  operating  conditions 
so  as  to  conclusively  demonstrate 
cermet  anode  long-term  stability. 
Sustained  stable  cell  operation  for 
periods  in  excess  of  three  weeks  is 
desired  in  each  phase.  Each  phase  is 
envisioned  to  last  approximately  one 
year.  Unless  an  alternate  plan  not 
requiring  a  two-phase  approach  is 
accepted,  information  acquired  during 
the  first  phase  will  form  the  basis  for  the 
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decision  whether  or  not  to  proceed  with 
the  second  phase. 

Applications  should  contain  a  well 
defined  research  plan;  confirmed 
aluminum  production  industry  direct 
participation  and  support  (including  a 
stated  commitment  to  pursue 
commercialization):  and  indicate 
satisfactory  expertise,  experience, 
capabilities,  resources,  and  management 
of  R&D  team  personnel;  and  adequate 
facilities  to  perform  the  research. 

DOE  anticipates  that  this  solicitation 
will  result  in  award  of  a  single  Financial 
Assistance  Cooperative  Agreement. 
Applications  must  include  a  minimum 
non-DOE  cost-share  of  20%.  No  fee  or 
profit  will  be  paid  to  the  successful 
applicant.  Selection  is  expected  to  be 
made  in  June  1993  and  the  earliest 
award  is  expected  to  be  made  in 
September  1993. 

Negotiation,  award,  and 
administration  will  be  in  accordance 
with  DOE  Financial  Assistance 
Regulations  (10  CFR  Part  600).  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  of  this  program  is 
81.078.  Profit  making  entities, 
individuals,  educational  or  nonprofit 
institutions,  federal  laboratories,  and 
other  entities,  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  0MB  A-95  clearance  is  not 
required.  Applications  anticipating 
participation  of  a  federal  laboratory 
through  subcontract,  use  agreement,  or 
other  arrangement  must  include 
satisfactory  evidence  of  specific 
authorization  from  the  cognizant  federal 
agency. 

Notice  of  Possible  Availability  of 
Loans  for  Bid  Proposal  Preparation  by 
Minority  Business  Enterprises  seeking 
DOE  Contracts  and  Assistance  (Section 
211(e)(1)  of  the  DOE  Act  Public  Law  95- 
91  as  amended  by  Public  Law  95-619) 
authorizes  the  DOE  to  provide  financial 
assistance  to  minority  business 
enterprises  to  assist  them  in  their  efforts 
to  participate  in  DOE  acquisition  and 
assistance  programs.  Financial 
assistance  is  in  the  form  of  direct  loans 
to  enable  the  preparation  of  bids  or 
proposals  for  DOE  contracts  and 
assistance  awards,  subcontracts  with 
DOE  operating  contractors,  and 
contracts  with  subcontracts  of  DOE 
operating  contractors.  The  loans  are 
limited  to  75%  of  the  costs  involved. 
Availability  of  these  loans  is  subject  to 
annual  appropriation  of  funds  (and  to 
the  remaining  availability  of  funds  from 
such  appropriations  under  CFDA 
number  81.063).  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  DOE 
does  point  out  that  the  program 


includes  provisions  for  a  preliminary 
review  in  advance  of  a  specific  loan 
request.  Information  regarding  loan 
availability,  eligibility  criteria,  and  how 
to  apply  may  be  obtained  from;  San 
Francisco  Field  Office,  USDOE,  1333 
Broadway,  Oakland,  California  94612, 
Attention:  Minority  Loan  Program 
Office.  Telephone  (415)  273-6403. 

Evaluation  of  Applications 

a.  Application  Deadline:  The  deadline 
for  receipt  of  applications  is  4  p.m. 

MDT,  April  30, 1993.  Only  applications 
which  are  timely  in  accordance  with  10 
CFR  600.13  will  be  evaluated.  Late 
applications  will  be  handled  in 
accordance  with  10  CFR  600.13. 

Prospective  applicants  intending  to 
submit  an  application  in  response  to 
this  solicitation  should  request  the 
application  package,  which  includes 
standard  forms,  assurances  and 
certifications,  and  the  conceptual  design 
and  additional  technical  material,  by 
notifying  the  DOE  Contract  Specialist  in 
writing.  It  is  advised  that  prospective 
applicants  submit  their  requests  in 
writing  no  later  than  January  15, 1993. 
Questions  regarding  this  solicitation 
should  also  be  submitted  in  writing  to 
the  DOE  Contract  Specialist  no  later 
than  March  1, 1993.  Questions  and 
answers  will  be  issued  in  writing  by 
amendment  to  this  solicitation. 

b.  Selection  of  Proposals;  All  timely 
applications  that  include  20%  non-DOE 
cost-share  commitment  and  meet  the 
other  requirements  of  this  solicitation 
will  be  eligible  for  award.  All 
applications  will  be  evaluated  and 
point-scored  in  accordance  with  the 
following  criteria: 

Criterion  1 :  Research  Plem — Factors  to 
be  considered  are  the  clarity, 
completeness,  responsiveness,  and 
adequacy  of  the  statement  of  work  to 
design,  construct,  and  operate  advanced 
pilot-scale  aluminum  production  cells 
to  show  the  long-term  stability  of  cermet 
anodes  under  favorable  operating 
conditions;  the  merit  and  depth  of 
discussion  of  the  planned  design  (e.g., 
dc  power  supply,  cell  cavity  and 
internals,  superstructure,  heat  balance, 
special  tooling,  and  systems  for  alumina 
feed,  metal  tapping,  control,  and  off¬ 
gas);  the  planned  levels  of  data 
acquisition,  sampling  and  analyses,  and 
post-mortem  analyses;  the  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
adequacy  of  time  for  each  task);  and  the 
planned  assignment  of  responsibilities 
and  level  of  manpower  to  complete  the 
research. 

Criterion  2:  Aluminum  Industry 
Involvement — Factors  to  be  considered 
are  the  direct  involvement  of  aluminum 


production  industry  expertise  in  the 
project  team;  the  combined  knowledge 
of  team  members  in  using  cermet 
anodes  and  stable  cathodes  in  an 
aluminum  production  cell;  the 
awareness  of  industrial  needs  for  an 
advanced  alumina  reduction  cell;  the 
factors  affecting  acceptance,  and  the 
significance  of  the  project  to  the 
aluminum  industry  based  on  the 
national  energy  and  cost  savings 
potential;  and  the  industrial 
commitment  to  expedite  commercial 
implementation  of  this  technology  (e.g., 
a  stated  commitment  to  cost-share 
future  research  under  the  Metals 
Initiative  or  any  other  significant  plan  to 
reduce  this  technology  to  commercial 
practice). 

Criterion  3:  Applicant/Team 
Capabilities — Factors  to  be  considered 
for  the  applicant  and  industrial 
participant  team  personnel  are 
experience  in  electrolytic  process 
development;  knowledge  of  past 
advanced  cell  developments:  resources 
to  design,  construct,  and  operate 
advanced  aluminum  reduction  cells  at 
pilot-scale;  ability  to  assemble  a  team  of 
multi-disciplined  individuals  and  to 
work  with  outside  vendors: 
qualifications  of  key  individuals  and  the 
percentage  of  time  devoted  to  the 
project;  individual  responsibilities,  task 
assignments,  and  resource  and 
manpower  availability;  and  project 
management  methods. 

Criterion  4:  Facilities — Factors  to  be 
considered  are  the  availability  of 
laboratory  facilities  for  constructing  and 
testing  the  advanced  pilot-scale  cell; 
apparatus  for  performance  of  the  tests, 
including  power  supplies, 
instrumentation,  and  data  acquisition 
and  control  systems;  and  the  availability 
of  metallurgical  and  chemical  analytical 
support. 

c.  Weighting  of  Criteria:  The  above 
criteria  are  of  approximately  equal  value 
in  evaluation  and  scoring:  applications 
should  be  fully  responsive  to  each  of  the 
criteria.  The  proposed  cost  of  the  project 
will  not  be  point  scored.  Applicants  are 
advised,  however,  that  notwithstanding 
the  lower  relative  importance  of  the  cost 
considerations,  the  evaluated  cost  may 
be  the  basis  for  selection.  In  making  the 
selection  decision,  the  apparent 
advantages  of  individual  technical  and 
business  applications  will  be  weighed 
against  the  probable  cost  to  the 
government  to  determine  whether  the 
application  approaches  (excluding  cost 
considerations)  are  worth  the  probable 
cost  differences. 

d.  Selection;  Applications  will  be 
evaluated  under  the  Office  of  Energy 
Conservation  and  Renewable  Energy 
Merit  Review  of  Discretionary  Financial 
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Assistance  Applications  Review 
Procedures  for  Solicited  Proposals,  The 
Source  Selection  Official  (SSO)  will 
make  the  selection  for  negotiation  and 
award  in  accordance  with  the  above 
evaluation  criteria  and  in  a  manner  that 
furthers  the  DOE  programmatic  goals. 

Conditions,  Instructions  and  Notices  to 
Applicants 

1.  General  Conditions 

In  conducting  the  application 
evaluations,  the  government  may  obtain 
assistance  and  advice  from  non¬ 
governmental  personnel.  Applicants  are 
therefore  requested  to  state  on  the 
application  cover  sheet  if  they  do  not 
consent  to  an  evaluation  by  such  non¬ 
government  personnel.  The  applicants 
are  further  advised  that  DOE  may  be 
unable  to  give  full  consideration  to  an 
application  submitted  without  such 
consent.  Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  600.18. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
written  submissions  or  oral 
presentations:  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  ffie  application.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  aweird 
is  not  made. 

All  applicants  will  be  notified  in 
writing  of  the  action  taken  on  their 
applications  in  approximately  90  days 
after  the  closing  date  for  this 
solicitation,  provided  no  follow-up 
clarifications  are  needed.  Status  of  any 
application  during  the  evaluation  and 
selection  process  will  not  be  discussed 
with  the  applicants.  Unsuccessful 
applications  will  not  be  returned. 

2.  Instructions  for  Preparation  of 
Applications 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  seven  copies 
of  each  application  are  required.  The 
application  facesheet  is  the  Standard 
Form  424.  The  application  is  to  be 
prepared  for  the  complete  project 
including  a  detailed  statement  of 
objectives  and  cost  estimate  by  task  for 
the  entire  project.  The  statement  of 
objectives  and  cost  estimate  by  task 
should  be  presented  in  yearly 
increments.  Applications  shall  be  as 
short  as  possible  consistent  with 


completeness,  clearly  and  concisely 
written,  and  neatly  and  logically 
assembled;  applications  shall  exclude 
material  not  essential  to  evaluation  of 
the  proposal.  The  importance  of 
supplying  full  and  completely 
responsive  information  for  each  of  the 
evaluation  criteria  cannot  be 
overemphasized. 

If  the  offer  is  submitted  under  a  joint 
venture  arrangement,  this  fact  must  be 
clearly  set  foiffi.  The  cost  principles  that 
shall  apply  will  depend  on  the  type  of 
awardee;  FAR  31.2  and  DEAR  931.2 
shall  apply  to  commercial  organizations: 
OMB  Circular  A-21  shall  apply  to 
institutions  of  higher  education;  OMB 
Circular  A-87  shall  apply  to  state  and 
local  governments;  and  OMB  Circular 
A-122  shall  apply  to  nonprofit 
organizations.  'Die  awardee  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  project.  All 
applicants  are  required  to  provide  in  the 
application  the  nine  digit  Taxpayer 
Identification  Number  (TIN)  assigned  by 
the  U.S.  Internal  Revenue  Service. 

a.  Proprietary  Proposal  Information; 
Applications  submitted  in  response  to 
this  solicitation  may  contain  trade 
secrets  and/or  privileged  or  confidential 
commerical  or  financial  information 
which  the  applicant  does  not  want  used 
or  disclosed  for  any  pmpose  other  than 
evaluation  of  the  application.  The  use 
and  disclosure  of  such  data  may  be 
restricted  provided  the  applicant  marks 
the  cover  sheet  of  the  application  with 
the  following  legend,  specifying  the 
pages  of  the  application  which  are  to  be 
restricted  in  accordance  with  the 
conditions  of  the  legend: 

The  data  contained  in  pages _ of  this 

application  have  been  submitted  in 
confidence  and  contain  trade  secrets  or 
proprietary  information,  and  such  data  shall 
be  used  or  disclosed  only  for  evaluation 
purposes,  provided  that  if  this  applicant 
receives  an  award  as  a  result  of  or  in 
connection  with  the  submission  of  this 
application,  DOE  shall  have  the  right  to  use 
or  disclose  the  data  herein  to  the  extent 
provided  in  the  award.  This  restriction  does 
not  limit  the  government’s  right  to  use  or 
disclose  data  obtained  without  restriction 
from  any  source,  including  the  applicant. 

Ftuther,  to  protect  such  data,  each 
page  containing  such  data  shall  be 
specifically  identified  and  marked, 
including  each  line  or  paragraph 
containing  the  data  to  be  protected  with 
a  legend  similar  to  the  following: 

Use  or  disclosure  of  the  data  set  forth 
above  is  subject  to  the  restriction  on  the 
cover  page  of  this  application. 

It  should  be  noted,  however,  that  data 
bearing  the  aforementioned  legend  may 
be  subject  to  release  under  the 
provisions  of  the  Freedom  of 


Information  Act  (FOIA),  if  DOE  or  a 
court  determines  that  the  material  so 
marked  is  not  exempt  imder  the  FOIA. 
The  Government  assumes  no  liability 
for  disclosure  or  use  of  unmarked  data 
and  may  use  or  disclose  such  data  for 
any  purpose. 

Applicants  are  hereby  notified  that 
DOE  intends  to  make  all  applications 
submitted  available  to  non-Govemment 
personnel  for  the  sole  purpose  of 
assisting  the  DOE  in  its  evaluation  of  the 
applications.  These  individuals  will  be 
required  to  protect  the  confidentiality  of 
any  specifically  identified  information 
obtained  as  a  result  of  their 
participation  in  the  evaluation. 

b.  Budget:  A  budget  period  is  an 
interval  of  time  (usually  12  months)  into 
which  the  project  period  is  divided  for 
funding  and  reporting  purposes.  Project 
period  means  the  total  approved  period 
of  time  that  DOE  will  provide  support 
contingent  upon  satisfactory  progress 
and  availability  of  funds.  The  project 
period  may  be  divided  into  several 
budget  periods.  Each  application  must 
contain  Standard  Form  424A. 

Items  of  needed  equipment  should  be 
individually  listed  by  description  and 
estimated  cost,  inclusive  of  tax,  and 
adequately  justified.  The  type  and 
extent  of  budgeted  travel  and  its  relation 
to  the  research  should  be  specified. 
Anticipated  consultant  services  should 
be  justified  and  information  furnished 
on  each  individual’s  expertise,  primary 
organizational  affiliation,  daily 
compensation  rate  and  number  of  days 
of  expected  service.  Consultant’s  travel 
costs  should  be  listed  separately  under 
travel  in  the  budget. 

3.  Notices  to  Applicants 

a.  False  Statements:  Applicants  must 
set  forth  full,  accurate,  and  complete 
information  as  required  bv  this 
solicitation.  The  penalty  for  making 
false  statements  is  prescribed  in  18 
U.S.C.  1001. 

b.  Application  Clarification:  DOE 
reserves  the  right  to  require  applications 
to  be  clarified  or  supplemented  to  the 
extent  considered  necessary  either 
through  additional  written  submissions 
or  oral  presentations. 

c.  Amendments:  All  amendments  to 
this  solicitation  will  be  mailed  to 
recipients  who  submit  a  written  request 
for  the  application  forms. 

d.  Applicant’s  Past  Performance:  DOE 
reserves  the  right  to  solicit  from 
available  sources  relevant  information 
concerning  an  applicant’s  past 
performance  and  may  consider  such 
information  in  its  evaluation. 

e.  Commitment  of  Public  Funds;  The 
Contracting  Officer  is  the  only 
individual  who  can  legally  commit  the 


57429 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


Government  to  the  expenditure  of 
public  funds  in  connection  with  the 
proposed  award.  Any  other 
commitment,  either  explicit  or  implied, 
is  invalid. 

f.  Effective  Period  of  Application:  All 
applications  should  remain  in  effect  for 
at  least  180  days  horn  the  closing  date. 

g.  Availability  of  Fimds:  The  actual 
amount  of  funds  to  be  obligated  in  each 
fiscal  year  will  be  subject  to  availability 
of  funds  appropriated  by  Congress. 

h.  Assurances  and  Certifications:  DOE 
requires  the  submission  of  preaward 
assurances  of  compliance  and 
certifications  which  are  mandated  by 
law.  The  assurance  and  certification 
forms  will  be  provided  in  the 
application  package. 

i.  Preaward  Costs:  The  government  is 
not  liable  for  any  costs  incurred  in 
preparation  of  an  application.  Awardees 
may  incur  preaward  costs  up  to  ninety 
(90)  days  prior  to  the  effective  date  of 
award.  Should  the  awardee  take  such 
action,  it  is  done  so  at  the  awardee’s  risk 
and  does  not  impose  any  obligation  on 
the  DOE  to  issue  an  award. 

j.  Patents,  Data,  and  Copyrights: 
Applicants  are  advised  that  patents, 
data,  and  copyrights  will  be  treated  in 
accordance  with  10  CFR  600.33. 

k.  Environmental  Impact:  The 
applicant  shall  include  a  listing, 
discussion  and  existing  documentation 
if  the  project/activity  has  the  possibility 
of  involving,  generating  or  resulting  in 
changes  to  any  of  the  following:  (1)  Air 
Pollutants — released  or  discharged  into 
the  atmosphere  through  point  or  fugitive 
sources;  (2)  Liquid  Effluent — any  waste 
stream  discharged;  (3)  Solid  Waste — 
nonradioactive,  nonhazardous  solid 
waste;  (4)  Radioactive  Waste — waste 
containing  >2  nCi/g;  (5)  Hazardous 
Waste — RCRA  hazardous  per  40  CFR 
261.3  and  polychlorinated  biphenyls 
(PCBs);  (6)  Mixed  Waste — combination 
of  radioactive  and  hazardous  waste;  (7) 
Chemical  Storage/Use — define  species, 
uses  and  estimated  volumes;  (8) 
Petroleum  Products  Storage— define 
product,  voliune,  use  and  type  of 
storage;  (9)  Asbestos  Waste^^efine 
fiiability,  estimated  volume,  and  if 
project  is  renovation  or  demolition;  (10) 
Water  Use/Diversion — withdrawal  of 
groundwater  or  diversion  or  withdrawal 
of  surface  water;  (11)  Sewage  System — 
all  pipes,  tanks,  treatment  structures, 
disposal,  areas,  etc.  for  collection, 
treatment,  and  disposal  of  sewage;  (12) 
Clearing/Excavation— removal  of 
surface  debris,  vegetation,  and  other 
changes  in  soil  surface  features;  (13) 
Construction/Renovation;  (14)  Excess 
Noise  Levels — ambient  noise  level 
name,  near  proposed  project/activity: 
(15)  Pesticide  Use — ^identify  pesticide 


name,  target  organism,  use  area, 
application  rate,  method,  and 
applicator;  (16)  Radiation  Exposures — 
radiation  levels  at  or  near  the  proposed 
project/activity. 

The  discussion  shall  address  the 
following  questions.  Will  this  action 
contribute  to  a  cumulative  impact  with 
on-going  activities?  Is  this  action  related 
to  a  proposed  action  with  potentially 
significant  impacts?  Will  the  project 
create  uncertain,  unique,  or  unknown 
risks?  Will  the  project  require  siting 
construction,  or  expansion  of  a  waste 
facility?  Will  the  project  impact  an 
RCRA-regulated  unit  or  facility?  Will 
the  project  threaten  or  violate  any 
statute,  regulation,  or  DOE  Order?  Will 
the  project  require  any  federal,  state,  or 
local  permits,  approvals,  etc.?  Has  his 
action/area  been  previously  assessed 
under  NEPA?  Will  the  action  take  place 
in  an  area  of  previous  or  on-going 
distrubance?  Will  the  action  have  any 
socioeconomic  concerns? 

Will  the  project  adversely  affect  any 
of  the  following  environmentally 
sensitive  resources?  (1)  Threatened/ 
Endangered  Species;  (2)  Wildlife/ 
Vegetation;  (3)  Soils/Erosion;  (4) 
Cultural/Historical;  (5)  Wilderness/ 
Scenic  Areas;  (6)  Prime/Unique 
Farmland;  (7)  Wild/Scenic  Rivers;  (8) 
Lakes/Floodplains/Wetlands;  (9) 
Domestic/Groundwater;  (10)  Air 
Resources/Quality. 

Discussions  shall  include  how  all 
environmental  impacts  will  be 
mitigated.  If  an  environmental  impact 
cannot  be  mitigated,  what  are  the  direct 
and  indirect,  short  term  and  long  term 
adverse  effects  that  cannot  be  avoided? 

1.  To  facilitate  handling,  please  place 
the  solicitation  number  [DE-PS07- 
93ID13219]  on  the  outside  of  the 
application/proposal  package. 

Procurement  Request  Number:  07- 
93ID13219.000. 

Dated:  November  20, 1992. 

Dolores  J.  Feni, 

Director,  Contracts  Management  Division. 
(FR  Doc.  92-29476  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  6480-01-M 


Bonneville  Power  Administration 

Proposed  Termination  of  Final  Nonfirm 
Energy  Policy  for  Consumer  Alternate 
Fuel  Loads 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  proposed  termination 
of  final  policy. 

SUMMARY:  BPA  intends  to  terminate  the 
Noafirm  Energy  Policy  for  Consumer 
Alternate  Fuel  Loads. 


EFFECTIVE  DATE:  This  policy  termination 
shall  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Anderson,  Program  Staff 
Lead,  at  503-230-4151;  or  the  Public 
Involvement  Office,  at  503-230-3478. 

Or  call  BPA’s  nationwide  toll  free 
number,  800-622-4519.  Information 
may  also  be  obtained  from: 

Mr.  George  E.  Bell,  Lower  Columbia 
Area  Manager,  suite  243, 1500  NE. 
Irving  Street,  Portland,  Oregon  97232, 
503-230-4551. 

Mr.  Robert  N.  Laffel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
465-6952. 

Mr.  Wayne  R  Lee,  Upper  Columbia 
Area  Manager,  room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3060. 

Ms.  Carol  Fleischman,  Spokane  District 
Manager,  room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2907. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741,  room 
307,  301  Yakima  Street,  Wenatchee. 
Washington  98801,  509-663-4377, 
extension  379. 

Mr.  Terence  G.  Esvelt,  Puget  Sound 
Area  Manager,  P.O.  Box  C19030.  suite 
400,  201  Queen  Anne  Avenue  North, 
Seattle,  Washington  98109-1030, 
206-553-4130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  101  West  Poplar, 
Walla  Walla,  Washington  99362,  509- 
522-6225. 

Ms.  C.  Clark  Leone.  Idaho  Falls  District 
Manager,  1527  Hollipark  Drive,  Idaho 
Falls.  Idaho  83401,  208-523-2706. 

Mr.  James  R.  Normandeau,  Boise 
District  Manager,  room  450,  304  N. 

8th  Street,  Boise.  Idaho  83702,  208- 
334-9137. 

SUPPLEMENTARY  INFORMATION:  BPA  began 
considering  nonfirm  service  to  loads 
with  an  alternate  fuel  source  in  1982,  as 
firm  loads  began  to  decline  and  firm 
power  rates  rose.  BPA  sought  to:  (1) 
Supplement  its  revenues  and  maximize 
use  of  nonfirm  energy  that  would 
otherwise  be  wasted;  (2)  to  allow  BPA’s 
Northwest  utility  purchasers  to  enjoy 
the  economic  benefits  of  nonfirm 
energy;  and  (3)  insure  that  firm  load  was 
not  lost  by  converting  it  to  nonfirm  load. 

Nonfirm  energy  can  be  interrupted  on 
very  short  notice.  Therefore,  a  load 
receiving  service  under  this  policy  must 
have  an  alternate  energy  source  which 
can  carry  the  load  if  nonfirm  energy 
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becomes  unavailable.  An  example  of  an 
alternate  fuel  source  is  a  gas  or  oil-fired 
boiler.  Due  to  reduced  interest  in  the 
program,  lower  streamflows  and  the 
drought  conditions  in  the  Northwest 
region,  the  nonhrm  energy  policy  for 
consumer  alternate  fuel  loads  is  hereby 
terminated.  An  explanatory  paper  is 
available  upon  request  from  the  Public 
Involvement  Information  Center  by 
calling  l-80(>-€22-4520. 

Issued  in  Portland,  Oregon,  on  October  29, 
1992. 

Randall  W.  Hardy, 

Administrator,  Bonnevilie  Power 
Administration. 

[FR  Doc  92-29480  Piled  12-3-92;  8:45  am] 
BUJJNG  CODE  645<MI1-M 


Withdrawal  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  for  Remedial  Activities  at 
the  Ross  Complex,  Vancouver,  WA 

AGENCY:  Bonneville  Power 
Administration,  Department  of  Energy. 
ACTION:  Withdrawal  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

The  Bonneville  Power  Administration 
(BP A)  today  withdraws  its  Notice  of 
Intent  (55  FR  17806,  April  27, 1990)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  remedial  activities  at 
its  Ross  Complex,  in  Vancouver, 
Washington.  The  Ross  Complex  is  a 
National  Priority  List  "Superfund”  site. 
This  environmental  review  and 
evaluation  process  was  intended  to 
satisfy  Department  of  Energy  (DOE) 
requirements  regarding  the  National 
Environmental  Poli^  Act  (NEPA). 

In  its  initial  decision  to  prepare  an 
EIS,  BPA  anticipated  the  need  for  long 
term  remedial  action  associated  with 
potentially  widespread  contamination  at 
the  site,  possibly  impacting 
groundwater.  The  investigation  to  date 
does  not  support  these  assumptions.  In 
fact,  BPA  has  identified  only  limited 
surface  soil  contamination  for  which 
small  scale  removals  are  either 
completed  or  planned.  Based  on  the 
results  of  groundwater  analysis,  BPA 
does  not  anticipate  the  need  for  any 
major,  long-term  groundwater  treatment. 
For  these  reasons  an  EIS  is  not  now 
deemed  necessary. 

BPA  is  undertaking  a  remedial 
investigation/feasibility  study  (RI/FS) 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  as 
amended  by  the  Superfund 
Amendments  and  I^uthorization  Act 
(SARA).  As  the  CERCLA  investigation 
proceeds,  BPA  will  publish  notices  of 


public  participation  opportunities  and 
document  availability  for  the 
groundwater  RI/FS.  If  any  related  NEPA 
documents  are  pre|)ared,  BPA  will  make 
them  available  in  accordance  with 
DOE’S  NEPA  Rule  (10  CFR  part  1021, 
published  at  57  FR  15122,  April  24, 
1992). 

FURTHER  INFORMATION  CONTACT:  Mr. 
Anthony  R  Morrell,  Ross  Complex 
CERCLA  Project  Manager,  Bonneville 
Power  Administration,  5411  NE 
Highway  99,  P.O  Box  491 — ^LSF, 
Vancouver.  WA  98666,  (206)  690-2884. 
OR  BPA’S  PUBUC  INVOLVEMENT  MANAGER: 
Ms.  Jo  Ann  Scott,  Bonneville  Power 
Administraticm,  905  NE.  11th  Avenue, 
P.O.  Box  12999,  Portland,  OR  97212. 
Toll-Free  (800)  622-4519. 

INFORMATION  REGARDING  THE  ROSS 
COMPLEX  MAY  ALSO  BE  OBTAINED  FROM: 
Mr.  David  E.  Dunahay.  Ross  Complex 
Site  Manager,  Bonneville  Power 
Administration,  P.O.  Box  491 — LS, 
Vancouver,  WA  98666-0491,  (206)  690- 
2380. 

FOR  INFORMATION  REGARDING  DOE’S  NEPA 
PROCEDURES:  Ms.  Carol  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  EH- 
25, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-4600. 

Issued  in  Portland,  Oregon,  on  November 
9, 1992. 

Raiulall  W.  Hardy, 

Administrator,  Bonneville  Power 
Administration. 

(FR  Doc.  92-29481  Filed  12-3-92;  8:45  am) 
BILUNQ  CODE  MSO-OI-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  Energy. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 


Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Re^latory  Commission  (FERC);  (2) 
Collection  numberfs);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Fossil  Energy. 

2.  FE-746R. 

3.  1901-0294. 

4.  Import  and  Export  of  Natural  Gas. 

5.  Extension. 

6.  Quarterly. 

7.  Required  to  obtain  or  retain  a  benefit. 

8.  Businesses  or  other  for-profit. 

9. 140  respondents. 

10.  4  responses  per  respondent. 

11.  37.5  hours  per  response. 

12.  21,000  hours. 

13.  FE-746R  collects  data  from 
importers  and  exporters  of  natural 
gas,  including  contracts,  market 
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analyses,  price  and  volume 
information.  The  data  are  derived 
from  company  internal  documents 
and  are  used  to  conduct  analyses, 
support  decisions,  monitor 
compliance  with  authorizations,  and 
ensure  that  authorizations  continue  to 
remain  in  the  public  interest. 

Authority:  Sec.  5(a),  5(b),  13(b),  and  52, 
Pub.  L.  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a), 
764(b),  772(b),  and  790a. 

Issued  in  Washington,  DC,  November  30, 
1992. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

IFR  Doc.  92-29475  Filed  12-3-92,  8:45  am) 
BIUJNC  COO€  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-206-000,  et  al.] 

The  Montana  Power  Company,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  interlocking  Directorate  Filings 

November  27, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Montana  Power  Co. 

(Docket  No.  ER93-206-0001 

Take  notice  that  on  November  18. 
1992,  The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an 
Interconnection  Agreement  between  the 
Bonneville  Power  Administration  and 
the  Montana  Power  Company.  Montana 
requests  that  the  Commission  (a)  accept 
the  Agreement  for  hling,  to  be  effective 
on  June  1. 1989:  and  (b)  grant  a  waiver 
of  notice  pursuant  to  18  CFR  35.11,  so 
as  to  allow  the  filing  of  the  Agreement 
less  than  60  days  prior  to  the  date  on 
which  service  under  the  Agreement  is 
commenced. 

A  copy  of  the  filing  was  served  upon 
the  Bonneville  Power  Administration. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Energy  Services,  Inc. 

(Docket  Nos.  ER92-612-001  and  ER92-665- 
001) 

Take  notice  that  on  October  27, 1992, 
Energy  Services,  Inc.  tendered  for  filing 
its  compliance  report  pursuant  to  the 
Commission's  order  issued  on  October 
13,  1992  in  the  above-referenced 
dockets. 

Comment  date:  December  11, 1992,  in 
accordance  with  Sttmdard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Ohio  Power  Co. 

(Docket  No.  ER93-203-000 

Take  notice  that  Ohio  Power 
Company  (OP(3o).  on  November  18, 

1992,  tendered  for  filing  with  the 
Commission  an  electric  service 
agreement  that  was  executed  by  OPCo 
and  the  Village  of  Plymouth.  Ohio 
(Village  of  Plymouth)  on  November  10. 
1992.  OPCo  states  that  the  Village  of 
Plymouth  recently  requested  an 
additional  service  at  12k  voltage  level. 
The  Village  is  currently  being  served  by 
OPCo  at  4k  voltage  level  and  will 
continue  to  receive  this  4  kV  service. 

As  requested  by  the  Village  of 
Plymouth,  OPCo  proposes  an  electric 
date  of  December  10, 1992,  for  the 
tendered  Agreement. 

OPCo  states  that  copies  of  its  filing 
were  served  upon  the  Village  of 
Plymouth,  Ohio,  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-171-000 

Take  notice  that  on  November  17. 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
operation,  maintenance,  ownership  or 
interconnection  of  facilities  by  Puget  or 
Public  Utility  District  No.  2  of  Grant 
County  (District).  A  copy  of  the  filing 
was  served  upon  the  District. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

(Docket  No.  ER93-204-000] 

Take  notice  that  PacifiCorp  on 
November  18, 1992,  tendered  for  filing 
in  accordance  with  the  Commission's 
Order  pertaining  to  agreements 
involving  contribution  in  aid  of 
construction,  issued  October  13, 1992 
under  Florida  Power  Corporation 
Docket  No.  ER92-183-002,  several 
agreements  which  contain  provisions 
involving  contribution  in  aid  of 
construction. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utilities  Commission  of 
Oregon,  Utah  Public  Service 
Commission,  the  Bonneville  Power 
Administration,  Murray  City  Power 
Department.  Brigham  City  Light  & 
Power,  Deseret  CJeneration  & 
Transmission  Co-Operative  and 
Intermountain  Power  Agency. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreement(s)  to  become  effective  as  of 
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the  date  specified  therein,  or  (2)  a  letter 
confirming  that  the  Commission’s 
approval  is  not  required  for  such 
agreement(s). 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-1 70-000) 

Take  notice  that  on  November  17, 

1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  service  under 
Rate  Schedule  FERC  No.  28  or 
construction,  relocation,  operation, 
maintenance  or  ownership  of  facilities 
by  Puget  or  Public  Utility  District  No.  1 
of  Snohomish  County  (District).  A  copy 
of  the  filing  was  served  upon  the 
District. 

Comment  date:  December  11, 1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-162-0001 

Take  notice  that  on  November  17, 

1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  an 
initial  rate  schedule  concerning  an 
agreement  dated  April  6, 1989,  for 
construction  or  relocation  of  facilities  by 
Puget  and  the  payment  of  money  to 
Puget  therefore,  among  Puget,  Port 
Townsend  Paper  Corporation  (PTPC) 
and  the  Port  of  Port  Townsend,  and 
concerning  the  interconnection  of 
Puget’s  facilities  with  the  PTPC  and 
Public  Utility  District  No.  1  of  Clallam 
County.  A  copy  of  the  filing  was  served 
upon  the  above-referenced  persons. 

Comment  date:  December  11, 1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  &  Light  Co. 

(Docket  No.  ER93-161-000] 

Take  notice  that  on  November  17, 
1992,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
information  relating  to  construction, 
operation,  maintenance  or  ownership  of 
facilities  by  Puget,  The  Montana  Pow'er 
Company,  The  Washington  Water  Power 
Company,  Portland  (General  Electric 
Company,  PacifiCorp,  Public  Utility 
District  No.  1  of  Grays  Harbor  County, 
City  of  Tacoma,  City  of  Seattle  and 
Public  Utility  District  No.  1  of 
Snohomish  County.  A  copy  of  the  filing 
was  ser\'ed  upon  The  Montana  Power 
Company,  The  Washington  Water  Power 
Company,- Portland  Cieneral  Electric 
Company,  PacifiCorp,  Public  Utility 
District  No.  1  of  Grays  Harbor  County, 
city  of  Tacoma,  City  of  Seattle  and 
Public  Utility  District  No.  1  of  the 
Snohomish  County. 
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Comment  dote:  December  11, 1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Montana  Power  Co. 

(Docket  Na  ER93-207-0001 

Take  notice  that  on  November  18, 

1992,  the  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  Amendments 
No.  1  and  No.  2,  as  well  as  various 
Revised  Exhibits,  to  Rate  Schedule 
FERC  No.  148,  a  Contract  for 
Interconnections,  Transmission  Service 
and  Inter-Utility  Operations  Between 
The  Montana  Power  Company  and  the 
Western  Area  Power  Administration. 
Montana  requests  that  the  Commission 
(a)  accept  the  Amendments  and  Revised 
Exhibits  for  filing,  to  be  effective  as  of 
the  dates  incorporated  within  each 
document;  and  (b)  grant  a  waiver  of 
notice  pursuant  to  18  CFR  35.11,  so  as 
to  allow  the  filing  of  the  Amendments 
and  Revised  Exhibits  less  than  60  days 
prior  to  the  date  on  which  service  under 
the  Amendments  and  Exhibits  is 
commenced. 

A  copy  of  the  filing  was  served  upon 
the  Western  Area  Power 
Administration. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-211-0001 

Take  notice  that  on  November  18, 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Rate  Schedule  constituting 
an  agreement  for  the  construction  of  the 
Ladento\\7i  Switching  Station  for  the 
benefit  of  Con  Edison  and  Orange  and 
Rockland  Utilities,  Inc.  (Orange  & 
Rockland).  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  Rate  Schedule  can  be  made  effective 
as  of  January  11, 1974. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Orange  &  Roddand. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  Na  ER93-210-000] 

Take  notice  that  on  November  18, 
1992,  Consolidated  Edison  Company  of 
New  York,  bic,  (Con  Edison)  tendered 
for  filing  as  a  Rate  Schedule  an 
agreement  for  the  construction  and 
operation  of  certain  facilities  at  its  East 
Fishkill  Substation  for  Central  Hudson 


Gas  &  Electric  Corporation  (Central 
Hudson).  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  Rate  Schedule  can  be  made  effective 
as  of  December  6, 1990. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Central  Hudson. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-209-0001 

Take  notice  that  on  November  18, 
1992,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tender^ 
for  filing  a  Rate  Schedule  and  three 
Supplements  constituting  an  agreement 
for  the  construction  and  operation  of  the 
Sprain  Brook  Substation  ^pansion  for 
the  Power  Authority  of  the  State  of  New 
York  (the  Authority).  Con  Edison  has 
requested  waiver  of  notice  reqmrements 
so  that  the  Rate  Schedule  can  be  made 
effective  as  of  December  27, 1988, 
Supplement  No.  1  as  of  January  4, 1989, 
Supplement  No.  2  as  of  December  21, 
1990,  and  Supplement  No.  3  as  of  June 
1, 1991. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Western  Resources,  Inc. 

(Docket  Na  ER93-202-0001 

Take  notice  that  on  November  18, 
1992,  Western  Resources,  Inc.  tendered 
for  filing  a  proposed  change  to  its 
Federal  Energy  Regulatory  Commission 
Electric  Service  Sdiedule  No.  218. 
Western  Resotirces  states  the  purpose  of 
the  change  is  to  provide  for  a 
contribution  in  aid  of  construction 
relative  to  a  new  wholesale  delivery 
point  that  was  placed  into  service  June 
1, 1991.  The  change  is  proposed  to 
become  effective  Jime  1, 1991. 

Copies  of  the  filing  were  served  upon 
the  Kaw  Vdley  Electric  Cooperative, 

Inc.  and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PacifiCorp 

(Docket  No.  ER93- 205-000) 

Take  notice  that  PacifiCorp  on 
November  18, 1992,  tendered  for  filing 
in  accordance  with  the  Commission’s 
Order  pertaining  to  agreements 
involving  contribution  in  aid  of 
construction,  issued  October  13, 1992 


under  Florida  Power  Corporation 
Docket  No.  ER92-183-002,  several 
agreements  which  contain  provisions 
involving  contribution  in  aid  of 
construction. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon,  the  Bonneville  Power 
Administration,  Western  Area  Power 
Administration  and  Surprise  Valley 
Electrification  Corporation. 

PacifiCorp  requests,  for  each  filed 
agreement  either  (1)  a  waiver  of  the 
prior  notice  requirement,  to  permit  such 
agreement(s)  to  become  effective  as  of 
the  date  specified  therein,  or  (2)  a  letter 
confirming  that  the  Commission’s 
approval  is  not  required  for  such 
agreement(s). 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Western  Massachusetts  Electric  Co. 

(Docket  No.  ER93-219-0001 

Take  notice  that  on  November  18, 
1992,  Western  Massachusetts  Electric 
Company  (WMECO)  submitted  various 
interconnection  agreements  to  the 
Commission. 

WMECO  states  that  its  submittal  is  in 
response  to  the  Commission’s  recent 
Florida  Power  Corp.  order  and  the 
amnesty  period  established  thereunder 
for  interconnection  agreements. 

WMECO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  each  of  the  parties. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Connecticut  Light  &  Power  Co. 
(Docket  No.  ER93-222-0001 

Take  notice  that  on  November  18, 
1992,  The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing 
various  interconnection  agreements. 

CL&P  states  that  these  filings  are  in 
response  to  the  Commission’s  recent 
Florida  Power  Corp.  order  and  the 
amnesty  period  established  thereunder 
for  interconnection  agreements. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ohio  Edison  Co. 

(Docket  Na  ER9S-220-000) 

Take  notice  that  on  November  18, 
1992,  Ohio  Edison  Company  tendered 
for  filing  a  138  kV  Maintenance 
Agreement  between  Ohio  Edison  and 
the  City  of  Cuyahoga  Falls,  Ohio,  dated 
as  of  May  16, 1991.  Although  the 
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Agreement  principally  addresses 
maintenance  services  to  be  provided 
Cuyahoga  Falls  by  Ohio  Edison,  it  also 
provides  Ohio  Edison  with  a  limited 
degree  of  control  over  certain 
transmission  facilities  owned  by 
Ciwahoga  Falls. 

Ohio  Edison  requests  waiver  of  the 
notice  requirements  of  §  35.3  of  the 
Commission’s  regulations,  and  an 
effective  date  for  the  Maintenance 
Agreement  of  Jmie  1, 1991,  to  conform 
to  the  effective  date  of  the  delivery  point 
facilities  covered  by  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  Cuyahoga  Falls,  American  Municipal 
Power-Ohio,  Inc.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southern  Company  Services,  Inc. 

(Docket  Nos.  ER92-517-000  and  ER92-517- 
001) 

Take  notice  that  on  October  22, 1992, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company 
and  Mississippi  Power  Company, 
tendered  for  filing  certain  revisions  to 
the  Long  Term  Transmission  Service 
Agreement  between  Entergy  Power,  Inc. 
and  Alabama  Power  Company, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.  and 
the  accompanying  Transmission  Service 
Agreement  Periodic  Rate  Computation 
Procedure  Manual,  as  required  by  the 
Commission’s  September  22, 1992 
Order  in  Docket  No.  ER92-51 7-000  and 
ER92-517-001. 

Comment  date:  December  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Plymouth  Cogeneration  Limited 
Partnership 

(Docket  No.  QF93-24-0001 

On  November  20, 1992,  Plymouth 
Cogeneration  Limited  Partnership,  255 
Main  Street,  Hartford,  Connecticut 
06106,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Plymouth 
State  College,  Plymouth,  New 
Hampshire.  The  facility  will  include  a 
diesel  generator  and  a  heat  recovery 
boiler.  Heat  recovered  from  die  facility 
will  be  used  for  building  heating, 
domestic  hot  water,  and  kitchen  uses 
throughout  the  Plymouth  Campus.  The 
maximum  net  electric  power  production 
capacity  ofdie  facility  will  be  1,220  kw. 


The  primary  energy  source  will  be  #6 
fuel  oil.  A  subsidiary  of  Central  Hudson 
Gas  and  Electric  Company,  an  electric 
utility,  will  have  a  50%  ownership 
interest  in  the  facility. 

Comment  date:  January  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  of 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  92-29397  Filed  12-3-92;  6:45  am) 
BILUNG  CODE  «7t7-(>1-M 


(Project  No.  5090-005] 

City  of  Idaho  Falls;  Notice  of  Intent  To 
Issue  a  Supplemental  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Shelley  Hydroelectric 
Project 

November  27, 1992. 

Notice  is  hereby  given  that  the  staff  of 
the  FERC  (staff)  intends  to  issue  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS)  for  the 
proprosed  Shelley  Hydroelectric  Project 
(FERC  No.  5090-005).  The  City  of  Idaho 
Falls  (applicant)  proposes  to  construct 
the  project  on  the  Snake  River  in 
Bingham  County,  Idaho. 

Aner  issuance  of  staffs  DEIS  in 
February  1992,  the  applicant  modified 
its  proposed  plan  for  riparian  habitat 
mitigation.  Staff  believes  that  this 
modification  is  substantive  in  nature 
and,  therefore,  has  the  potential  to  alter 
its  impact  assessment  included  in  the 
DEIS. 

Further,  through  comments  submitted 
on  the  DEIS,  staff  has  acquired 
substantive  new  information  regarding 
the  project’s  potential  river  icing 
impacts. 

Accordingly,  in  early  1993,  staff  will 
prepare  and  distribute  a  SDEIS 


addressing  topics  that  have  changed 
substantively  since  publication  of  the 
DEIS.  After  issuance  of  the  SDEIS, 
interested  parties  will  have  45  days  to 
file  comments  on  that  document. 

Following  the  public  comment  period 
for  the  SDEIS,  staff  will  prepare  and 
issue  its  final  environmental  impact 
statement  for  the  Shelley  Project. 

For  further  information,  contact  Jim 
Haimes,  EIS  Coordinator,  at  (202)  219-2780. 
Lois  D.  Cashell, 

Secretoiy. 

(FR  Doc.  92-29390  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  (TIT-OI-M 


[Project  Nos.  2283-005  et  al.] 

Hydroelectric  Applications  (Central 
Maine  Power  Co.,  et  al.) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1.  a.  Type  of  Application:  New  Major 
License. 

b.  Projects  Nos.:  2283-005. 

c.  Date  Filed:  December  10, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Gulf  Island — Deer 
Rips  Project. 

f  Location:  On  the  Androscoggin 
River,  Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive,  Augusta,  ME  04336,  (207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (RB), 
(202)  219-2806. 

j.  Comment  Date:  January  15, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing,  but  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  para^aph  El. 

l.  Description  of  Project:  The  Gulf 
Island — ^Deer  Rips  Project  (Project) 
consists  of  three  discrete  generating 
facilities,  beginning  with  the  most 
upstream:  The  Gulf  Island  powerhouse, 
the  Deer  Rips  powerhouse,  and  the 
Androscoggin  No.  3  powerhouse.  For 
the  existing  condition,  the  Project  has  a 
total  nameplate  generator  capacity  of 
32.6  megawatts  (MW)  and  an  average 
annual  generation  of  about  189,703 
megawatt-hoiurs  (MWH).  For  the 
proposed  condition,  the  Project  would 
have  a  total  nameplate  generator 
capacity  of  35.6  MW  and  an  average 
annual  generation  of  about  195,853 
MWR 

The  existing  Gulf  Island — ^Deer  Rips 
Project’s  principal  features  consist  of 
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two  dam  structures,  two  impoundments, 
three  powerhouses,  and  appurtenant 
facilities.  In  detail,  the  existing  and 
proposed  project  is  described  as  follows: 

Gulf  Island  Development 

(1)  A  concrete  gravity  and  earthfill 
dam,  totaling  about  2,488  feet  long,  with 
a  maximum  height  of  92  feet,  consisting 
of  (a)  a  370-foot-long  spillway  section, 
topped  with  about  7-foot-high 
flashboards,  having  a  crest  elevation  of 
255.0  feet  (USGS);  (b)  a  340-foot-long 
gate  section,  having  (i)  two  stony  gates, 
each  measuring  16  feet  high  by  8.5  feet 
wide,  (ii)  seven  Taintor  gates,  each 
measuring  15  feet  high  by  30  feet  wide, 
(iii)  a  stanchion  section,  13  feet  high  by 
49.5  feet  wide,  and  (iv)  a  16-foot-wide 
sluice  gate;  (c)  a  149-foot-long  intake 
section,  integral  with  the  powerhouse, 
having  trashracks  with  Vie-inch  steel 
bars  at  4®/i6  inches  openings;  (d)  a  349- 
foot-long  bulkhead;  and  (e)  1.280-foot- 
long  earth  embankments; 

(2)  A  concrete,  steel,  and  brick 
powerhouse,  about  90  feet  high  by  32 
feet  wide  by  146  feet  long,  equipped 
with  three  vertical  Francis  units  having 
(a)  an  existing  total  rated  capacity  of 
22,200  kilowatts  (kW),  maximum 
hydraulic  capacity  of  6,450  cubic  feet 
per  second  (cfs),  and  an  average  annual 
generation  of  131,098  MWh;  (b)  a 
proposed  total  rated  capacity  of  25,200 
kW,  maximum  hydraulic  capacity  of 
6,610  cfs,  and  an  average  annual 
generation  of  137,248  MVVh;  and  (c)  a 
rated  head  of  56  feet; 

(3)  An  impoundment,  about  14.7 
miles  long,  having  (a)  a  surface  area  of 
about  2,862  acres  (AC);  (b)  a  gross 
storage  capacity  of  55,100  acre-feet  (AF); 
(c)  a  useable  storage  capacity  of  10,300 
AF;  and  (d)  a  normal  pool  headwater 
elevation  of  262.0  feet  (USGS)  and 
tailwater  elevation  of  206.0  ft  (USGS); 
and 

(4)  Appurtenant  facilities. 

Deer  Rips — Androscoggin  No.  3 
Development 

(1)  A  concrete  gravity  dam,  totaling 
about  933  feet  long,  with  a  maximum 
height  of  50  feet  consisting  of  (a)  a  738- 
foot-long  spillway  section,  topped  with 
about  4-foot-high  flashboards,  having  a 
crest  elevation  of  201.7  feet  (USGS):  (b) 
a  94-foot-long  headworks  section, 
located  on  the  west  bank,  for  the  Deer 
Rips  powerhouse,  having  eight  wooden 
gates,  each  measuring  14  feet  high  by  7 
feet  wide,  leading  to  a  canal,  650  feet 
long  by  75  feet  wide  by  22  average  deep; 
(c)  a  forebay,  located  on  the  east  bank, 

45  feet  long  by  38  feet  wnde,  having  3 
and  5  feet  high  flashboards,  leading  to 
a  45-foot-long  headworks  section  for  the 
Androscoggin  No.  3  powerhouse,  having 


two  steel  gates,  each  measuring  14  feet 
high  ^  17.5  feet  wide; 

(2)  The  Deer  Rips  concrete,  steel,  and 
brick  powerhouse,  about  70  feet  high  by 
47  feet  wide  by  136  feet  long,  with  a  32- 
foot-wide  by  57-foot-long  addition, 
equipped  with  five  horizontal  twin- 
runner  Francis  units  and  two  vertical 
Francis  units  having  (a)  a  total  rated 
capacity  of  6,817  kW;  (b)  a  total 
hydraulic  capacity  of  3,345  cfs;  (c)  an 
average  annual  generation  of  31,628 
MWh;  (d)  a  rated  head  of  32  feet;  (e)  six 
trashracks  with  Va-inch  steel  bars  at  ZVa 
inch  openings  and  one  trashrack  with 
V4-inch  steel  bars  at  2V2  inch  openings; 
and  (f)  an  excavated  tailrace  about  250 
feet  long  by  150  feet  wide; 

(3)  The  Androscoggin  No.  3  concrete, 
steel,  and  brick  powerhouse,  about  70 
feet  high  by  44  feet  wide  by  52  feet  long, 
equipped  with  one  vertical  fixed-blade 
units  having  (a)  a  rated  capacity  of  3,600 
kW;  (b)  a  total  hydraulic  capacity  of 
1,775  cfs;  (c)  an  average  annual 
generation  of  26,997  MWH;  (d)  a  rated 
head  of  32  feet;  (e)  one  trashrack  with 
Va-inch  steel  bars  at  3V2  inch  openings; 
and  (f)  an  excavated  tailrace  about  400 
feet  long  by  60  feet  wide; 

(4)  An  impoundment,  about  1.3  miles 
long,  having  (a)  a  surface  area  of  about 
130  AC;  (b)  a  gross  storage  capacity  of 
1,200  AF;  (c)  a  negligible  useable  storage 
capacity;  and  (d)  a  normal  pool 
headwater  elevation  of  205.7  feet 
(USGS)  and  tailwater  elevation  of  173.7 
ft  (USGS);  and 

(5)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant's 
estimated  net  investment  in  the  project 
would  amount  to  $5,637,872.59. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-i37i.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  Anthony  Avenue, 
Augusta,  ME  04330,  (207)  623-3521. 

2.  a.  Type  of  Application:  Nevi  Maior 
License. 

b.  Project  No.:  2315-002 

c.  Date  filed:  December  20, 1991. 


d.  Applicant:  South  Carolina  Electric 
&  Gas  company 

e.  Name  of  Project:  Neal  Shoals 
Hydroelectric  Project. 

f.  Location:  Within  Sumter  National 
Forest,  on  the  Broad  River  in  Union  and 
Chester  Counties,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Randolph 
R.  Mahan,  South  Carolina  Electric  &  Gas 
Co.,  Columbia.  SC  29218-0001,  (803) 
748-3538. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri,  P.E.,  (202)  219-2847. 

j.  Deadline  Date:  January  9, 1993. 

k.  Status  of  Environmental  Analysis: 
The  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

l.  Description  of  Project:  The  project 
as  proposed  for  licensing  consists  of:  (1) 

A  concrete/granite-block  dam  that  is 
about  24.5  feet  high  (maximum)  and 
1,087  feet  long;  (2)  a  reservoir  with  a 
surface  area  of  about  600  acres;  (3)  a 
powerhouse  containing  four  turbine 
generator  units  with  a  total  rated 
capacity  of  4.42  MW;  (4)  a  13.2-kV 
transmission  line  that  is  about  13  miles 
long;  and  (5)  other  appurtenant 
structures,  "rhe  average  annual 
generation  is  24.6  GWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capital  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  applicant’s  office 
(see  item  (h)  above). 

3.  a.  Type  of  Application:  New  Major  . 
License. 

b.  Project  Nos.:  2329-005. 

c.  Date  Filed:  December  10, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Wyman  Project. 

f.  Location:  On  the  Kennebec  River, 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive,  Augusta,  ME  04336,  (207) 
623-2521. 

i.  FERC  Contact:  Robert  Bell,  (RB) 

(202)  219-2806. 

j.  Comment  Date:  January  14, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
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analysis  at  this  time — see  attached 
standard  paragraph  El. 

l.  Description  of  Project:  The  existing 
project  consists-of:  (1)  An  existing  84- 
foot-high,  3,246-foot-long  concrete 
gravity  dam;  (2)  an  impoundment 
having  a  surface  area  ^  3,240  acres  with 
a  storage  capacity  of  208,910  acre-feet 
and  a  normal  water  surface  elevation  of 
485  feet  msl;  (3)  the  existing  intake 
structure;  ;(4)  the  existing  powerhouse 
contmning  three  turbine-generator  iinits 
with  a  tot^  rated  capacity  of  72,000-k'W; 

(5)  thevexisting  tailrace;  (6)  the  existing 
transmission  line;  and  [7)  appurtenant 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant’s 
estimated  net  investment  in  the  project 
would  amount  to  $5,637,872.59. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appKcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  oflhe  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  J^.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  Anthony  Avenue, 
Augusta,  ME  04330,  (207)  623-3521. 

4.  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2333-005. 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant:  Rumford  Falls  Power 
Company. 

e.  Name  of  Project:  Rumford  Falls 
Project. 

f.  Location:  On  the  Androscoggin 
River,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contract:  Mr.  Robert  L. 
Stickney,  Rumford  Falls  Power  Co.,  c/o 
Boise  Cascade  Corp.,  Rumford,  ME 
04276,  (207)  364-4521. 

i.  FEflC  Con focf;  Michael  Dees,  (202) 
3219-2807. 

tDead!/ineDate.Januaryl5,1993. 

.  Status  of  Environmental  Analysis: 
This  application  has  been  .accepted  for 
hling  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  part^raph  D5. 


1.  Description  of  Project:  The  project 
structures  consist  of  two  discrete 
generating  facilities,  the  Upper  Station 
Development  and  the  Lower  Station 
Development.  The  existing  project  has  a 
total  nameplate  generator  capacity  of 
39.35  megawatts  (MW),  a  maximum 
hydraulic  capacity  of  7,300  cubic  feet 
per  second  (cfs),  and  an  average  annual 
generation  of  about  270,302  megawatt- 
hours  (MWH). 

Upper  Station  Development 

The  l^per  Station  Development’s 
principal  features  consist  of  the  Upper 
Dam,  a  forebay^  a  gaitehouse,  four  short 
penstocks,  the  Upper  Station 
Powerhouse,  an  impoundment,  two 
transmission  lines,  and  appurtenant 
facilities.  The  existing  development  has 
a  total  nameplate  generator  capacity  of 
26.55  MW,  a  maximum  hydraulic 
capacity  of  4,500  cfs,  and  an  average 
annual  generation  of  about  170,817 
MWH.  In  detail,  the  project  is  described 
as  follows: 

(1)  The  concrete  gravity  Upper  Dam, 
consists -of  a  464-fom-long  by  37-foot- 
high  ogee  spillway  section,  with  a  crest 
elevation  of  598.74  feet  mean  sea  level 
(msl),  topped  with  a  2.5-foot-high  pin- 
supported  wooden  flashboards; 

(2)  A  forebay,  about  2,300  feet  long  by 
150  feet  wide; 

(3)  A  gatehouse  containing  eight 
headgates,  2  for  each  of  the  four 
penstocks,  trashiacks,  and  other 
appurtenant  equipments; 

f4)  Four  under^ound  steel-plated 
penstocks,  each  about  110  feet  long, 
thee  of  which  are  12  feet  in  diameter, 
and  one  of  13  feet  diameter; 

(5)  The  masonry  Upper  Station 
powerhouse,  integral  with  the  dam, 
occupies  two  adjoining  sections;  (a)  The 
Old  Station,  about  30  feet  wide  by  120 
feet  long  by  92  feet  high,  equipped  with 
oneborizontal  unit  (with  a  97-foot-net 
head),  and  (b)  the  New  Station,  about  60 
feet  wide  by  140  feet  long  by  76  feet 
high,  equipped  with  three  vertical  units 
(one  unit  with  a  97-foot-net  head,  and 
two  units,  each  with  a  96-foot-net  head), 
all  four  units  totaling  (c)  a  rated  capacity 
of  26.55  MW,  (d)  a  maximum  hydraulic 
capacity  of  4,500  cfs,  and  (e)  an  average 
annual  generation  of  about  170,817 
MWH; 

(6)  An  impoundment,  with  (a)  a 
surface  area  of  about  419  acres  (AC);  (b) 
a  gross  storage  capacity  of  2,900  acre- 
feet  (AF),  but  a  negligible  useable 
storage  capacity;  (c)  a  normal  maximum 
headwater  elevation  of  601.24  feet  msl 
and  tailwater  elevation  of  502.74  feet 
msl; 

(7) 'One6.;000-foot-lQng  and  one  5,200- 
foot-long,  11.5-kilovolt  (kv) 
transmission  lines;  and 


(8)  Appurtenant  facihties. 

Lower  Station  Development 

The  Lower  Station  Development’s 
principal  features  consist  of  the  Middle 
Dam,  the  Middle  Canal  headgate 
structure  with  a  waste  weir  section,  the 
Middle  Canal,  the  Lower  Station 
gatehouse,  two  penstocks — each  with  a 
surge  tank,  the  Lower  Station 
poweibouse,  an  impoundment,  a  small 
transmission  line,  and  appurtenant 
facilities.  The  existing  development  has 
a  total  nameplate  generator  capacity  of 
12.80  MW,  a  total  maximum  hydraulic 
capacity  of  2,800  cfs,  and  an  average 
annual  generation  of  about  99,485 
MWH.  In  detail,  the  project  is  described 
as  follows: 

(1)  The  rock-filled,  wooden-cribbed, 
and  concrete-capped  Middle  Dam, 
consists  of  a  328.6-foot-long  by  20-foot- 
high  gravity  spillway  section,  with  a 
crest  elevation  of  501.74  feet  msl, 
topped  with  a  1.0-foot-high  pin- 
supported  wooden  flashboards; 

(2)  The  Middle  Canal  concrete 
headgate  structure,  adjacent  to  the  dam, 
about  120  feet  lopg,  has  10  steel 
headgates;  and  continuing 
perpendicularly  to  a  waste  weir  section, 
about  120  feet  long,  with  a  crest 
elevation  of  501.6  feet  msl,  topped  with 
10-inch-high  flashboards; 

(3)  The  Middle  Canal,  about  2,400  feet 
long,  with  widths  ranging  from  75  to 
175  feet,  and  depths  from  8  to  11  feet; 

(4)  The  Lower  Station  gatehouse 
containing  two  headgates,  trashracks, 
and  other  appurtenant  equipments; 

(5)  Two  12-foot-diameter  steel-plated 
penstocks,  each  extending  about  815 
feet  to  two  surge  tanks,  each  about  36 
feet  in  diameter  by  50.5  feet  high,  and 
continuing  77  feet  to  the  powerhouse; 

(6)  The  masonry  Lower  Station 
powerhouse,  equipped  with  (a)  two 
identical  vertical  units,  totaling  (b)  a 
rated  capacity  of  12.80  MW,  (c)  a 
maximum  hydraulic  capacity  of  2,800 
cfs,  (d)  a  net  head  of  75  feet  (each),  and 
(e)  an  average  annual  generation  of 
about  99,485  MWH; 

(7)  An  impoundment,  with  (a)  a 
surface  area  of  about  21  AC;  (b)  a  gross 
storage  capacity  of  141  AF,  but  a 
negligible  useable  storage  capacity;  (c)  a 
normal  maximum  headwater  elevation 
of  502.74  feet  msl  and  tailwater 
elevation  of  423.24  feet  msl; 

(8)  A  600-foot-long,  11.5-kV 
transmission  line;  and 

(9)  Appurtenant  facilities. 

"The  existing  project  would  also  be 
subject  to  Federal  takeover  imder 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  provide  electric  energy 
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to  Boise  Cascade,  principally  for  use  at 
its  large  pulp  and  paper  mill  located  just 
dowmstream  in  the  Town  of  Rumford. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
D5. 

0.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Riunford  Falls  Power 
Co.,  do  Boise  Cascade  Corp.,  Rumford, 
ME,  04276. 

5.  a.  Type  of  Application:  liew 
License. 

b.  Project  No.:  2354-018. 

c.  Date  filed:  December  18, 1991. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  North  Georgia 
Project. 

f.  Location:  On  the  Tallulah  and 
Tugalo  Rivers  in  Rabun,  Habersham, 
and  Stephens  Coimties,  Georgia,  and 
Oconee  County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Major  H. 
Thompson,  Jr.,  Manager,  FKRC 
Licensing  and  Compliance,  333 
Piedmont  Avenue,  16th  Floor,  Atlanta, 
GA  30308,  (404)  526-7140. 

i.  FERC  Contact:  James  Hunter  at 
(202)  219-2839. 

Deadline  Date:  January  7, 1993. 

.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project:  The  project 
consists  of  six  separate  developments; 
Burton,  Nacoochee,  Mathis-Terrora,  and 
Tallulah  Falls  on  the  Tallulah  River, 
and  Tugalo  and  Yonah  on  the  Tugalo 
River,  ^ch  development  is  described 
separately  below. 

Burton  consists  of:  (1)  The  983-foot- 
long,  128-foot-high  Burton  Dam,  with  a 
197-foot-long  gated  spillway;  (2)  a 
2,775-acre  reservoir  at  full  pool 
elevation  1866.6  feet;  (3)  two  7-foot- 
diameter,  120-foot-long  steel  penstocks; 
(4)  a  powerhouse  at  the  toe  of  the  dam 
containing  two  generating  units  with  a 
total  rated  capacity  of  8,100  kw;  (5)  a  50- 
foot-wide  taihace  that  merges  with  the 
river  channel  150  feet  downstream  of 
the  powerhouse;  and  (6)  a  step  up 
transformer,  in  the  substation  at  the 
west  end  of  the  powerhouse,  connecting 
directly  to  the  applicant’s  distribution 
system. 

Nacoochee  consists  of:  (1)  The  500- 
foot-long,  73-foot-high  Nacoochee  Dam, 


with  a  140-foot-long  free-crested 
spillway;  (2)  a  260-acre  reservoir  at  full 
pool  elevation  1752.5  feet;  (3)  two  9- 
foot-diameter,  80-foot-long  steel 
penstocks;  (4)  a  powerhouse  at  the  toe 
of  the  dam  containing  two  generating 
units  with  a  total  rated  capacity  of  4,800 
kw;  (5)  a  50-foot-wide  taihace  that 
merges  with  the  river  channel  200  feet 
downstream  of  the  powerhouse;  and  (6) 
a  step  up  transformer,  in  the  substation 
just  below  the  powerhouse,  connecting 
directly  to  the  distribution  system. 

Mathis-Terrora  consists  of;  (1)  The 
615-foot-long,  115-foot-high  Mathis 
Dam,  with  a  290-foot-long  gated 
spillway;  (2)  a  370-foot-long,  65-foot- 
high  saddle  dike  on  the  reservoir  rim; 

(3)  Lake  Rabun,  with  a  780-acre  surface 
area  at  full  pool  elevation  1752.5  feet; 

(4)  a  reinforced  concrete  intake  structure 
on  the  right  abutment  1,500  feet 
upstream  of  the  dam;  (5)  a  5,334-foot- 
long,  16-foot-high,  11  to  13-foot-wide, 
horseshoe-shaped  power  tunnel  cut 
through  rock  and  lined  only  at  the 
entrance  and  exit;  (6)  a  reinforced 
concrete  surge  tank;  (7)  two  850-foot- 
long,  9-foot-diameter  steel  penstocks;  (8) 
the  Terrora  powerhouse  containing  two 
generating  units  with  a  total  rated 
capacity  of  16,000  kW  and  discharging 
directly  into  the  Tullulah  Falls 
impoimdment;  and  (9)  four 
transformers,  in  the  substation  at  the 
east  end  of  the  powerhouse,  connecting 
directly  to  the  distribution  system. 

Tallulah  Falls  consists  of:  (1)  The  426- 
foot-long,  130-foot-high  Tallulah  Falls 
dam,  with  a  280-foot-long  gated 
spillway  section;  (2)  Tallulah  Falls  Lake, 
with  a  63-acre  surface  area  at  full  pool 
elevation  1,500  feet;  (3)  a  reinforced 
concrete  intake  structure  on  the  right 
bank  75  feet  upstream  of  the  dam;  (4)  a 
6,665-foot-long,  11-foot-wide,  14.5-foot- 
high,  horseshoe-shaped,  concrete-lined 
power  tmrnel;  (5)  a  reinforced  concrete 
surge  tank;  (6)  six  5-foot-diameter, 
1,250-foot-long  steel  penstocks;  (7)  a 
powerhouse  in  the  Tallulah  Gorge 
containing  six  generating  imits  with  a 
total  rated  capacity  of  72,000  kW;  (8)  a 
10  to  50-foot-wide  tailrace  that  merges 
with  the  river  channel  250  feet 
downstream  of  the  powerhouse;  (9)  15 
step  up  transformers,  in  the  substation 
adjacent  to  the  powerhouse;  and  (10)  a 
0.3-mile,  110  kV  transmission  line 
connecting  to  the  Tallulah  Lodge 
substation,  which  is  part  of  the 
applicant’s  distribution  system. 

Tugalo  consists  of:  (1)  ’The  160-foot- 
high,  840-foot-long  Tugalo  Dam,  with  a 
308-foot-long  gated  spillway  section;  (2) 
Tugalo  Lake,  with  a  597-acre  surface 
area  at  full  pool  elevation  891.5  feet;  (3) 
four  13-foot-diameter,  308-foot-long 
steel  penstocks;  (4)  a  powerhouse  130 


feet  downstream  of  the  toe  of  the  dam 
containing  four  generating  units  with  a 
total  rated  capacity  of  45,000  kW;  (5)  a 
150-foot-wide  tailrace  that  merges  with 
the  river  channel  200  feet  downstream 
of  the  powerhouse;  and  (6)  two 
transformers,  in  the  substation  between 
the  dam  and  the  powerhouse, 
connecting  directly  to  the  distribution 
system. 

Yonah  consists  of:  (1)  The  947-foot- 
long,  90-foot-high  Yonah  dam,  with  a 
450-foot-long  spillway  section  that  has 
2-foot-high  flashboards;  (2)  Yonah  Lake, 
with  a  325-acre  surface  area  at  full  pool 
elevation  744.25  feet;  (3)  three  15-foot- 
diameter,  80-foot-long  penstocks 
through  the  dam;  (4)'a  powerhouse  at 
the  toe  of  the  dam  containing  three 
generating  units  with  a  total  rated 
capacity  of  22,500  kW;  (5)  a  120-foot¬ 
wide  tailrace  that  merges  with  the  river 
channel  300  feet  downstream  of  the 
powerhouse;  and  (6)  five  transformers, 
in  the  substation  at  the  southwest  comer 
of  the  powerhouse,  connecting  directly 
to  the  distribution  system. 

m.  Purpose  of  Project:  The  average 
annual  generation  of  the  North  Georgia 
project  is  427.8  GWh.  Power  generated 
at  the  project  is  delivered  to  customers 
within  the  appficant’s  service  area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch;  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Georgia  Power 
Company’s  office  at  333  Piedmont 
Avenue,  Atlanta,  Georgia,  (404)  526- 
6526. 

6.  a.  Type  of  Application:  New  Minor 
T  ir*OTico 

b.  Project  No.:  2361-001. 

c.  Date  filed:  December  13, 1991. 

d.  Applicant:  Minnesota  Power  & 

Light  Company. 

e.  Name  of  Project:  Prairie  River 
Hydroelectric  Project. 

f.  Location:  On  the  Prairie  River  near 
the  city  of  Grand  Rapids  in  Itasca 
County,  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Stephen  A. 
Kopish,  Hydro  Operations  Manager, 
Minnesota  Power  &  Light  Company,  30 
West  Superior  Street,  Duluth,  Minnesota 
55802,  (218)  722-2641. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  January  12, 1993. 
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k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

l.  Description  of  Project:  The  run-of- 
river  project  consists  of:  (1)  A  17-foot- 
high  dam;  (2)  a  2,000-acre 
impoundment;  (3)  a  powrerhouse 
containing  two  generating  imits  with  a 
total  installed  capacity  of  1,084  kW;  (4) 
a  2.3/23-kV  transmission  bank;  and  (5) 
appurtenant  facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  3,033  MWh. 

m.  Purpose  of  Project:  All  project 
energy  generate  would  be  put  into  the 
applicant's  electrical  grid  and 
distributed  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D6. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Minnesota  Power  & 
Light  Company,  located  at  30  West 
Superior  Street,  Duluth,  Minnesota 
55802,  or  by  calling  Mr.  Stephen  A. 
Kopish  at  (218)  722-2641. 

7.  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2446-001. 

c.  Date  filed:  December  27, 1991. 

d.  Applicant:  Commonwealth  Edison 
Company. 

e.  Name  of  Project:  Dixon. 

f.  Location:  On  the  Rock  River,  at  the 
town  of  Dixon,  in  Lee  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  J.S.  Graves, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  IL  60690-0767,  (312) 
294-3545. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  January  14, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

l.  Description  of  Project:  The  project 
would  consist  of:  (1)  The  15.7-foot-high 
rockfilled  timber  crib  dam;  (2)  a 
reservoir  with  a  surface  area  of  800 
acres;  (3)  a  powerhouse  containing  five 
generating  units  with  a  combined 
installed  capacity  of  3,200  kW  and  an 
average  annual  generation  of  12,400 


MWh;  (4)  a  1.5-mile-long,  34.5-kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  licensee  is  not  proposing  any 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  licensee. 

n.  This  notice  consists  of  the 
following  standard  paragraphs:  Bl,  and 
El. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2456-009. 

c.  Date  Filed:  Decemhei  26, 1991. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project:  Ayers  Island 
Hydro  Project. 

f.  Location:  On  the  Pemigewasset 
River  in  Belknap  and  Grafton  Counties, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  J. 
Kearns,  Public  Service  Company  of  New 
Hampshire,  1000  Elm  Street,  P.O.  Box 
330,  Manchester.  NH  03105,  (603)  634- 
2799. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 

j.  Comment  Date:  January  14, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

l.  Description  of  Project:  The  project 
as  licensed  consisting  of  the  following: 
(1)  A  reinforced  concrete  Ambursen 
dam,  totaling  about  699  feet  long, 
consists  of:  (a)  A  267-foot-long  spillway 
section,  with  a  maximum  height  of  72 
feet  at  a  crest  elevation  of  437.33  feet 
(USGS),  topped  with  8-foot-high  steel 
flashboards  for  87  feet  long,  16-foot-high 
steel  flasboards  for  88  feet  long,  and  16- 
foot-high  wooden  flashboards  for  88  feet 
long;  (b)  an  Ambursen  gate  structure, 
located  on  the  west  end  of  the  spillway 
section,  having  one  steel  Broome-type 
gate,  16  feet  high  by  28  feet  wide,  with 

a  sill  elevation  of  437.33  feet  (USGS), 
and  (c)  a  sluiceway  structure,  located  on 
the  east  end  of  the  spillway  section, 
having  three  5-foot  by  5-foot  sluice 
gates,  with  a  sill  elevation  of  379.8  feet 
(USGS);  (2)  an  integral  powerhouse, 
located  on  the  east  end  of  the  spillway 
section,  measuring  about  96  feet  long  by 
31  feet  wide  by  37  feet  high,  equipped 
v«th  three  2,800  kilowatt  (kW) 
generating  units  producing  a  (a)  total 
capacity  of  8,400  kW,  (b)  a  range  of 
hydraulic  capacity  of  140  to  1,539  cubic 
per  second  (cfs),  and  (c)  an  operating 
head  of  80  feet;  (3)  an  impoundment 
having  (a)  a  surface  area  of  600  acres 
(AC);  (b)  a  gross  storage  capacity  of 
10,000  acre-feet  (AF);  (c)  a  useable 


storage  capacity  of  1,200  AF;  and  (d)  a 
normal  headwater  elevation  of  453.53 
feet  (USGS);  (4)  a  262-foot-long,  2.4 
kilovolt  (kV),  3-phase  overhead  primary 
line;  and  (5)  appurtenant  facilities.  No 
changes  are  being  proposed  for  this  new 
license.  The  applicant  estimates  the 
average  annual  generation  for  this 
project  would  be  44.228  GWH.  The  dam 
and  existing  project  facilities  are  owned 
by  the  applicant.  The  existing  project 
would  also  be  subject  to  Federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act. 

m.  Purpose  of  Project:  Project  power 
w'ould  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Public  Service  Company 
of  New  Hampshire,  1000  Elm  Street, 
Manchester,  NH  03105  or  by  calling 
(603) 634-2799. 

9.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2506-002. 

c.  Date  Filed:  December  20, 1991. 

d.  Applicant:  Mead  Corporation, 
Publishing  Paper  Division. 

e.  Name  of  Project:  Escanaba  River 
Hydro  Project. 

f.  Location:  On  the  Escanaba  River  in 
Delta  and  Marquette  Counties, 

Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gary  L. 
Butryn,  Mead  Corporation,  County  Road 
426,  P.O.  Box  757,  Escanaba,  MI  49829, 
(906)  786-1660. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 

j.  Comment  Date:  January  14,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

l.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following 
three  developments; 

The  Dam  No.  1  Development 
includes:  (1)  An  existing  earth 
embankment  section,  250  feet  long, 
containing  a  concrete  wall,  200  feet  long 
keyed  into  bedrock;  (2)  an  existing  earth 
embankment  section,  100  feet  long,  with 
the  downstream  portion  supported  by  a 
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concrete  retaining  wall;  (3)  three 
existing  mass  concrete  ungated  ogee 
spillway  sections,  the  first  extending  36 
feet  with  a  height  of  about  26  feet,  the 
second  extending  240  feet  with  a  height 
of  about  26  feet,  and  the  third  extending 
150  feet  with  a  height  of  about  18  feet, 
and  sections  equipped  with  flashboards; 
(4)  an  existing  gated  concrete  ogee 
spillway  section,  approximately  17  feet 
long  with  a  height  of  about  12.5  feet, 
containing  a  steel  Taintergate,  12  feet 
long  and  16  feet  high;  (5)  an  existing  log 
sluice;  (6)  an  existing  reservoir  with  a 
surfece  area  of  75  acres  and  a  total 
storage  volume  of  375  acre-feet  at  the 
normal  maximum  surface  elevation  of 
603.1  feet  MSL;  (7)  an  existing  brick, 
concrete  and  steel  powerhouse, 
approximately  99  feet  long  by  26  feet 
wide  by  30  feet  high,  containing  (a) 
three  vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1,175 
cfs,  all  manufactured  by  James  Leffel 
Co.,  the  first  and  second  rated  at  920  hp, 
the  third  rated  at  720  hp,  and  (b)  three 
vertical  shaft  synchronous  generators, 
all  manufacture  by  Electric  Machinery 
Manufacturing  Co.,  the  first  and  second 
rated  at  700  kW,  the  third  rated  at  550 
k\V.,  providing  a  total  development 
rating  of  1,950  kW  (yielding  a  total 
project  rating  of  9,190  kW);  (8)  an 
existing  6.6  kV  transmission  line, 
approximately  one  mile  long  from  Dam 
No.  1  to  the  paper  mill;  and  (9)  existing 
appurtenant  facilities. 

The  Dam  No.  3  Development 
includes:  (1)  Two  existing  earth 
embankment  sections,  a  total  length  of 
1,330  feet,  each  containing  a  concrete 
corewall;  (2)  an  existing  ungated 
concrete  spillway,  approximately  150 
feet  long  and  about  29  feet  high,  topped 
with  flashboards  along  the  crest;  (3)  an 
existing  gated  concrete  ogee  spillway, 
approximately  78  feet  long  and  about  29 
feet  high,  containing  three  steel  Tainter 
gates,  each  20  feet  long  by  16  feet  high; 
(4)  an  existing  reservoir  with  a  surface 
area  of  182  acres  and  a  total  storage 
volume  of  1,100  acre-feet  at  the  normal 
maximum  surface  elevation  of  664.9  feet 
MSLr(5)  an  existing  log  sluice  and 
fishway,  integral  to  the  poweriiouse;  (6) 
an  existing  concrete  powerhouse, 
approximately  74  feet  long  by  62  feet 
wide  by  39  feet  high,  containing  (a)  two 
vertical  Francis  turbines  with  a 
combined  hydraulic  capacity  of  1,250 
cfs,  manufactured  by  Allis-f^ambers 
and  rated  at  1,550  hp  each,  and  (b)  two 
vertical  shaft  synchronous  generators, 
manufactrued  by  Allis-Chalmers  and 
rated  at  1,250  kW,  each  when  operating 
at  a  power  factor  of  vmity,  fffoviding  a 
total  development  rating  ol  2,500  kW 
(assumes  unity  power  f^or);  (7)  an 


existing  6.6  kV  transmission  tine, 
approximately  two  miles  long  from  Dam 
No.  3  to  the  paper  mill;  and  (8)  existing 
appurtenant  facilities. 

The  Dam  No.  4  (Boney  Falls) 
Development  includes:  (1)  An  existing 
earth  embankment  section, 
approximately  1,500  feet  long,  with  a 
concrete  corewall;  (2)  an  existing  non¬ 
overflow  mass  concrete  section, 
approximately  93  feet  long  with  a  height 
of  about  40  feet:  (3)  an  existing  gated 
concrete  ogee  spillway  section, 
approximately  139  feet  long,  containing 
six  steel  Tainter  gates,  each  20  feet  long 
and  14  feet  high;  (4)  an  existing  ungated 
concrete  ogee  spillway  section, 
approximately  200  feet  long  with  a 
maximum  height  of  about  40  feet, 
topped  by  1-foot-high  flashboards  along 
the  crest;  (5)  an  existing  uncontrolled 
broad-crested  Roller  Compacted 
Concrete  emergency  spillway,  500  feet 
long,  containing  (a)  an  earthfill  fuse 
plug,  installed  cm  the  crest  and 
downstream  slope  of  the  spillway,  and 
(b)  a  concrete  corewall;  (6)  an  existing 
earth  embankment  section,  about 
l,600feet  long  with  a  concn-ete  corewall; 
(7)  an  existing  reservoir  with  a  surface 
area  of  220  acres  and  a  total  storage 
volume  of  2,300  acre-feet  at  the  normal 
maximum  surface  elevation  906.6  feet 
MSL;  (8)  an  existing  log  sluice  and 
fishway;  (9)  an  existing  brick  and 
concrete  powerhouse,  approximately  70 
feet  long  by  70  feet  wide  by  73  feet  high, 
containing  (a)  three  vertical  Francis 
turbines  with  a  combined  hydraulic 
cap>acity  of  1,350  cfs.  manufactured  by 
S.  Morgan  Smith  and  rated  at  2,400  hp 
each,  and  (b)  three  vertical  shaft 
synchronous  generators,  manufactured 
by  General  Electric,  the  first  rated  at 
1,360  kW,  the  second  rated  at  1,700  kW, 
and  the  third  rated  at  1,680  kW, 
providing  a  total  plant  rating  of  4,740 
kW,;  (10)  an  existing  34.5  kV 
transmission  line,  approximately  19 
miles  long  from  Dam  No.  4  to  the  paper 
mill;  and  (11)  existing  appurtenant 
facilities. 

No  (tianges  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  the  average  annua)  generation 
for  this  project  would  be  29.6  GWH.  The 
dams  and  all  existing  project  facilities 
are  owned  by  the  applicant.  The 
existing  project  would  also  be  subject  to 
Federal  takeover  under  sections  14  and 
15  of  the  Federal  Power  Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utili^d  by  the  applicant  for 
use  in  the  operation  of  its 
manufacturing  facilities. 

n.  This  notico  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 


o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  lcx;ated  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mead  Corporation, 
Publishing  Paper  Division,  Escanaba,  MI 
49829  or  by  calling  (906)  786-1660. 

10.  a.  T^e  of  Application  :Nevf  Major 
License. 

b.  Projects  Nos.:  2519-003. 

c.  Date  Filed:  November  13, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  North  Coiham 
Project. 

f.  Location:  On  the  Presumpscot  River 
in  Cumberland  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive,  Augusta,  ME  04336,  (207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (dt), 

(202)  219-2806. 

j.  Comment  Date:  January  4, 1993  for 
initial  comments;  February  18. 1993  for 
reply  comments. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

l.  Description  of  Project:  The  project 
as  licensed  consists  of  the  fdllowing; 

The  existing  project  consist  of:  (1)  A 
stone  masonry  and  concrete  dam  about 
1,009  feet  long,  having  from  west  to 
east,  (a)  a  non-overflow  masonry  wall 
section  about  600.5  feet  long;  (b)  an 
intake  section  about  51.5  feet  long  and 
28  feet  high  with  four  gates  9.5  feet  wide 
by  9.5  feet  high,  protected  by  trashracks; 
(c)  a  sluice  gate  section  about  47  feet 
long  with  four  submerged  gates  4  feet 
wide  by  5  feet  high;  (d)  a  spillway 
section  about  256.5  feet  long;  (e)  a  sluice 
section  about  15.5  feet  long;  and  (f)  a 
cutoff  wall  section  about  35  feet  long; 

(2)  an  impoundment  with  gross  storage 
capacity  of  about  li300  acre- feet  at 
elevation  221.8  feet  msl;  (3)  four  8  feet 
diameter  steel  penstocks  extending 
approximately  50  to  70  feet  downstream 
to  two  surge  chambers;  (4)  two  surge 
chambers;  (5)  a  brick  powerhouse  about 
58  feet  wide  and  71  feet  long  with  two 
generating  units  each  1.125-lrW  of 
capacity;  (6)  a  tailrace;  (7)  a  transformer 
house;  (8)  a  switch  house;  and  (9) 
appurtenant  facilities. 
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m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  D9. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  Anthony  Avenue, 

Augusta.  ME.  04330  (207)  623-3521. 

11.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  Nos.:  2527-002 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  Central  Maine  Power  ’ 
Company. 

e.  Name  of  Project:  Skelton  Project. 

f.  Location:  On  the  Saco  River,  York 
County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin,  Central  Maine  Power  Company, 
Edison  Drive.  Augusta,  ME  04336,  (207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (RB), 

(202)  219-2806. 

j.  Comment  Date:  January  15,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

l.  Description  of  Project:  The  existing 
project  consists  of;  (1)  A  concrete 
gravity  and  earth  embankment  dam, 
totaling  about  1,695  feet  long,  topped 
with  a  roadway,  consisting  of:  (a)  An 
earthen  embankment  section,  1,200  feet 
long  by  59  feet  high,  with  a  crest 
elevation  of  143.0  feet  (USGS);  (b)  a 
west  bulkhead  and  spillway  gate 
section,  about  170  feet  long  by  75  feet 
high,  surmounted  with  four  Taintor 
gates,  each  32.5  feet  wide  by  20  feet 
high,  with  a  sill  elevation  of  108.0  feet 
(USGS);  (c)  an  intake  structure,  107  feet 
long  by  146  feet  wide,  has  two  inflow 
openings,  protected  by  trashracks  of  Va- 
inch  steel  bars  at  3-inch  openings;  (d)  a 
fishway  and  sluice  section,  about  30  feet 
long;  (e)  an  east  bulkhead  and  spillway 
gate  section,  about  188  feet  long  by  75 
feet  high,  surmounted  with  four  Taintor 
gates,  each  32.5  feet  wide  by  20  feet 
high,  with  a  sill  elevation  of  108.0  feet 
(USGS);  and  (f)  a  concrete  retaining 
wall,  traversing  along  the  western 
embankment  about  763  feet  long,  with 

a  crest  elevation  of  143.0  feet  (USGS); 


(2)  A  concrete  and  brick  powerhouse, 
about  77  feet  high  by  70  feet  wide  by 
107  feet  long,  topped  with  an  entrance 
tower,  about  10.5  feeUwide  by  21  feet 
long  by  89  feet  high,  equipped  with  (a) 
two  8,400-kilowatt  (kW)  General 
Electric  generators  driven  by  13,350 
horsepower  (hp)  vertical  Kaplan 
turbines,  totaling  (b)  a  rated  capacity  of 

16.800  kW;  (c)  a  hydraulic  capacity  of 

3.800  cubic  feet  per  second  (cfs);  (d)  an 
average  annual  generation  of  about 
107,400  MWh;  and  (e)  each  having  a 
rated  head  of  76  feet; 

(3)  An  impoundment  of  about  2.8 
miles  long,  having  (a)  a  surface  area  of 
about  488  AC;  (b)  a  gross  storage 
capacity  of  25,250  acre-feet  (AF);  (c)  a 
useable  storage  capacity  of  1,720  AF;  (d) 
a  normal  pool  headwater  elevation  of 
127.5  feet  (USGS);  and  (e)  a  excavated 
tailrace  about  150  feet  long,  with  a 
tailwater  elevation  of  51.5  feet  (USGS); 

(4)  And  appurtenant  facilities. 

The  Applicant  is  not  proposing  any 

changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant’s 
estimated  net  investment  in  the  project 
would  amount  to  $4,999,160.01. 

m.  Purpose  of  the  Project:  Project 
power  would  be  utilized  by  the 
applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B1  and 
El. 

o.  Available  Location  of  Applicant:  A 
copy  of  the  application,  as  amended  and 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company,  34  Anthony  Avenue, 

Augusta.  ME  04330,  (207)  623-3521. 

12.  a.  Type  of  Application:  New  Major 
License. 

b.  Projects  Nos.:  2529-005. 

c.  Date  Filed:  December  18, 1991. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Bonny  Eagle 
Project. 

f.  Location:  On  the  Saco  River,  York 
and  Cumberland  Counties,  Maine. 

'  g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  C. 
Poulin.  Central  Maine  Power  Company, 


Edison  Drive,  Augusta,  ME  04336.  (207) 
623-3521. 

i.  FERC  Contact:  Robert  Bell  (RB). 

(202)  219-2806. 

j.  Comment  Date:  January  15.  1993. 

k.  Status  of  Environmental  Analysis 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

l.  Description  of  Project:  The  existing 
project  consists  of:  2  dams  and  2 
earthened  dikes;  (1)  The  existing  67- 
foot-high.  784-foot-long  earth  and 
concrete  Main  River  Dam,  the  existing 
13-foot-high,  350-foot-long  concrete 
gravity  New  River  Dam,  the  exi.sting  12- 
foot-high,  320-foot-long  east  earth  dike, 
and  the  existing  12-foot-high,  250-foot- 
long  west  earth  dike:  (2)  an 
impoundment  having  a  surface  area  of 
347-acres  with  a  storage  capacity  of 
1,150  acre-feet  and  a  normal  water 
surface  elevation  of  216.3  feet  msl;  (3) 
the  existing  intake  structure;  (4)  8 
existing  steel  penstocks  54  feet  long,  6 
are  13  feet  in  diameter  and  2  are  4.5  feet 
in  diameter;  (5)  the  existing  144-foot  by 
77-foot  powerhouse  containing  6 
turbine-generator  units  with  a  total 
installed  capacity  of  7,200-kW:  (6)  the 
existing  tailrace;  (7)  the  existing 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  Applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  Applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  expiration  of 
December  31, 1993,  the  Applicant’s 
estimated  net  investment  in  the  project 
would  amount  to  $601,700.04. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC,  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Central  Maine  Power 
Company.  34  Anthony  Avenue, 
Augusta.  Me  04330,  (207)  623-3521. 

13.  a.  Type  of  Application 
Amendment  of  License. 

b.  Project  No.:  2545-035. 

c.  Date  Filed:  November  5, 1992. 
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d.  i4pp7icant;  Washington  Water 
Power  Company. 

e.  Name  of  Project:  Spdcane  River — 
Nine  Mile  Development. 

f.  Location:  The  project  site  of  the 
Nine  Mile  Development  is  located 
within  Spokane  Coimty,  Washington,  on 
the  Spokane  River,  about  14  miles 
downstream  from  Monroe  Street  in 
downtown  of  Spokane. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825lr). 

h.  Applicant  Contact.*  Washington 
Water  Power,  Attn:  Daniel  E.  Pfeiffer, 
License  Coordinator,  P.O.  Box  3727, 
Spokane,  Washington  99220. 

i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  Comment  Date:  January  15, 1993. 

K.  Description  of  Amendment: 

Washington  Water  Power  applied  for  an 
amendment  of  license  to  increase  the 
installed  capacity  at  the  Nine  Mile 
Development,  from  12  MW  to  26  MW, 
by  replacing  two  (2)  of  the  four  (4) 
existing  turbine-generator  units.  The  up 
grade  in  capacity  will  increase  the 
project  hyiraulic  capacity  from  22,210 
cfs  to  23,410  cfs  (5.4%).  The  proposed 
work  will  involve  the  modification  of 
the  exiting  powerhouse,  and  the 
construction  of  a  new  substation.  All  the 
works  will  be  inside  the  existing 
project’s  boundary. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

14.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10895-000. 

c.  Date  filed:  September  10, 1991. 

d.  App/icant.- Michiana  Hydro-electric 
Power  Corporation. 

e.  Name  of  Project:  Mishawaka 
Project. 

f.  Location:  On  the  St.  Joseph  River, 
the  City  of  Mishawaka,  St.  Joseph 
County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  John  E. 
Fisher,  P.E.,  Partner,  Lawson-Fisher 
Associates,  525  West  Washington, 

Street,  South  Bend,  IN  46601,  (219) 
234-3167. 

i.  FERC  Contact:  Mary  Colator  (dt), 
(202)  219-2804. 

j.  Comment  Date:  January  11, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DIO. 

l.  Description  of  Project:The  project 
structures  to  be  licensed  consist  of:  (1) 
An  existing  timber  crib  grouted  rock 
gravity  dam  about  327  Icmg  and  10 
feet  high;  (2)  a  proposed  concrete  and 
brick  powerhouse  at  the  north 
embankment,  about  80  feet  long  and  60 


feet  wide,  equipped  with  two  vertical, 
adjustable  blade  turbines  with  a  total 
capacity  of  1,480  kilowatts;  (3)  a 
proposed  forebay  channel  for  the 
powerhouse,  180  feet  long  and  60  feet 
wide,  (4)  a  reservoir  with  a  surface  area 
of  115  acres  at  the  normal  surface 
elevation  of  694  feet  mean  sea  level;  (5) 
a  proposed  fish  ladder  and  bypass 
facilities;  and  (6)  appurtenant 
equipment  and  facilities. 

m.  Purpose  of  Project:  All  project 
energy  mnerat^  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DIO. 

15.  a.  Type  of  Application: 

Preliminary  Pennit. 

b.  Project  No.:  11320-000. 

c.  Date  filed:  August  17, 1992. 

d.  Applicant  Hydrogroup,  Inc. 

e.  Nome  of  Project:  Moose  Creek 
Power  Project. 

f.  Location:  Within  the  Gallatin 
National  Forest,  on  Moose  Creek,  a 
tributary  of  the  Gallatin  River,  near  the 
town  of  Bozeman,  in  Gallatin  Coimty, 
Montana.  Section  6  in  T6S,  R5E;  section 
7  in  T5S,  R4E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(al-825(r). 

h.  Applicant  Contact:  Mr.  George  L. 
Smith,  Hydrogroup,  Inc.,  P.O.  Box 
51016,  Idaho  Falls,  Idaho  83405. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

t  Comment  Date:  January  11, 1993. 

.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
4-foot-high  diversion  structure  on 
Moose  Cmek;  (2)  a  6,000-foot-lQng,  26- 
inch  diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  600 
kW;  (4)  a  500-fbot-long  buried 
transmission  line  interconnecting  with 
an  existing  Montana  Power  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

16.  a.  Type  of  Application: 

Preliminary  Permit, 
b.  Project  No.:  11344-000. 
c.  Date  filed:  October  1, 1992. 
d.  Applicant:  HUMIA  Hydro  Corp. 
e.  Name  of  Project:  Humboldt  Mill, 
f.  Location:  On  the  West  Fork,  Des 
Moines  River,  in  the  Town  of  Hmnboldt, 
Humboldt  Coimty,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Appticant  Contact:  Mr.  ThcHnas  J. 
Wilkinson,  Jr.,  300  American  Building, 


101  Second  Street.  SE.  Cedar  Rapids.  LA 
52401,  (319)  366-4990. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt), 
(202)  219-2811. 

Comment  Date:  January  14, 1993. 
Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 

An  existing  557-foot-Iong,  12-foot-high 
concrete  dam;  (2)  a  reservoir  having  an 
80-acre  surface  area  and  a  400-acre-foot 
storage  capacity  at  normal  water  surface 
elevation  1070  feet  MSL;  (3)  a  gated 
intake  structure;  (4)  a  new  powerhouse 
containing  an  820-kW  generating  imit 
operated  at  a  13-foot  head;  (5)  a  new  50- 
foot-long,  12.47-kV  transmission  line; 
and  (6)  appurtenant  facilities.  Hie  dam 
is  owned  %  the  Humboldt  County 
Conservation  Board.  Applicant 
estimates  that  the  average  annual 
generation  would  by  3,590  MWH  and 
that  the  cost  of  the  studies  under  the 
ermit  would  be  $27,000.  Power  would 
e  sold  to  the  utility  company  serving 
the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C  &  D2. 

17.  a.  Type  of  Application: 

Preliminary  Permit. 

b.  Project  No.:  11345-000. 

c.  Date  filed:  October  1, 1992. 

d.  Applicant:  GRIEA  Hydro  Corp. 

e.  Name  of  Project:  Greene  Mill. 

f.  Location:  On  the  Shell  Rock  River, 
in  the  Town  of  Greene,  Butler  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  J. 

Wilkinson,  Jr.,  300  American  Building, 
101  Second  Street,  SE,  Cedar  Rapids,  lA 
52401,  (319)  366-4990. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt), 
(202)  219-2811. 

Comment  Date:  January  8, 1993. 

.  Description  of  Project:  The 
proposed  project  would  consist  of;  (1) 
an  existing  290-foot-long,  11-foot-high 
concrete  dam;  (2)  a  reservoir  haiiiig  an 
85-acre  surface  area  and  a  385-acre-foot 
storage  capacity  at  normal  water  surface 
elevation  946  feet  MSL;  (3)  a 
reconstructed  powerhouse  containing 
one  150-kW  generating  unit  and  one 
250-kW  generating  imit  for  a  total 
installed  capacity  of  400-kW  operated  at 
a  9-foot  bead;  (4)  a  25-foot-long,  13.8-kV 
transmission  line;  and  (5)  appurtraiant 
facilities.  The  dam  is  owned  by  the 
Butler  Coimty  Conservation  Board. 
Applicant  estimates  that  the  average 
annual  generation  would  be  1,750  MWH 
and  tha  the  cost  of  the  studies  under  the 
ermit  would  be  $27,000.  Power  would 
e  sold  to  the  utility  company  serving 
the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,C&D2. 
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18.  a.  Type  of  Application: 

Preliminary  Permit. 

b.  Project  No.:  11346-000. 

c.  Date  filed:  October  1, 1992. 

d.  Applicant:  FORIA  Hydro 
Corijoration. 

e.  Name  of  Project:  Fort  Dodge  Mill 
Dam  Project. 

f.  Location:  On  the  Oes  Moines  River, 
near  Fort  Dodge,  Webster  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l{a)-825(r). 

h.  Applicant  Contact:  TORIA  Hydro 
Corporation,  300  American  Bxiilding, 

101  Second  Street,  Cedar  Rapids,  lA 
52401  (319)  366-4990. 

i.  FERC  Contact:  Mary  Golato,  (202) 
219-2804. 

|.  Comment  Date:  January  14, 1993. 
k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
concrete  dam  372  feet  long  and  18  feet 
high;  (2)  an  impoimdment  covering 
approximately  90  acres,  having  a  storage 
capacity  of  approximately  450  acre-feet, 
and  havdng  a  normal  surrace  elevation  of 
approximately  990  feet  above  sea  level; 
(3)  an  existing  powerhouse  (insisting  of 
two  new  630^ilowatt  units;  (4)  a  2,400- 
foot-long,  13.8-kilovolt  transmission 
line;  and  (5)  appurtenant  facilities.  The 
dam  is  owned  by  the  City  of  Fort  Dodge. 
The  average  annual  generation  would  be 
7,507  megawatt  hours.  The  estimated 
cost  of  the  studies  under  permit  would 
be  $27,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  &  D2. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  Under  the 
Commission’s  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 


the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 

Jualified  development  applicant 
esiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 


A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  imequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

b.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  ^  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

fil.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 


the  requirements  of  Rules  of  Practice 
and  Procedxire,  18  CFR  385.210, 

385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  partioilar  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
ail  capital  letters  the  title 
“COMMENTS”,  "NOTICE  OF  INTENT 
TO  Fll£  COMPETING  APPUCATION”, 
"COMPETING  APPUCATION”, 
“PROTEST”,  “MOTION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 

Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  fi'om 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

D5.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  15, 
1993  for  Project  No.  2333-005).  All 
reply  comments  must  be  filed  with  the 
Commission  vdthin  105  days  from  the 
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date  of  this  notice.  (March  2, 1993  for 
Project  No.  2333-005). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST”,  “MOTION 
TO  INTERVENE”,  “COMMENTS,” 
“REPLY  COMMENTS,” 
“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D6.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  frnm  the 
issuance  date  of  this  notice.  (January  12, 
1993  for  Project  No.  2361-001).  All 


reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (February  26, 1993 
for  Project  No.  2361-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST”,  “MOTION 
TO  INTERVENE”,  “COMMENTS,” 
“REPLY  COMMENTS,” 
“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Aiiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 


issuance  date  of  this  notice.  (January  4, 
1993  for  Project  No.  2519-003).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (Febniary  18, 1993 
for  Project  No;.  2519-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”, 

“RECOMMENDATIONS,”  “TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DIO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  ta 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (January  11, 
1993  for  Project  No.  10895-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  frt>m  the 
date  of  this  notice.  (February  23, 1993 
for  Project  No.  10895-000). 
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Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS”,  “REPLY 
COMMENTS”, 

"RECOMMENDATIONS,”  "TERMS 
AND  CONDITIONS,”  or 
“PRESCRIPTIONS;”  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  -of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issuafa  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  near  in  all  capital 
letters  the  title  “PROTEST”  or 
"MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 


Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,.  Washington,  EKH  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  November  30, 1992,  Washington, 
DC. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-29388  Filed  12-3-92;  8:45  am) 
BIUJNG  CODE  «717-01-M 


[Docket  Nos.  CP93-76-000,  et  al.] 

Northern  Natural  Gas  Co.,  et  al.; 

Natural  Gas  Certificate  Filings 

November  27, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Co. 

(Docket  No.  CP93-76-000) 

Take  notice  that  on  November  23, 
1992,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-76-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  an  existing 
delivery  point  and  appurtenant  facilities 
for  Peoples  Natural  Gas  Company,  a 
Division  of  UtiliCorp  United  Inc. 
(Peoples)  in  Scott  County,  Minnesota, 
under  Northern’s  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  to  operate  the 
delivery  point  in  order  to  accommodate 
interruptible  transportation  service  for 
Peoples  to  serve  a  residential  end-user 
in  Scott  County.  It  is  stated  that 
Northern  will  use  the  proposed  delivery 
point  for  the  delivery  of  up  to  2  Mcf  of 
natural  gas  per  day  for  Peoples  and  120 
Mcf  on  an  annual  basis.  It  is  asserted 
that  the  cost  of  installing  the  delivery 
point  was  $1,419.  Northern  states  that 
the  deliveries  would  have  no  impact  on 
its  peak  day  or  annual  deliveries.  It  is 
explained  that  the  volumes  to  be 
delivered  will  be  within  Peoples’ 
existing  entitlement  from  Northern. 


Comment  date:  January  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP93-67-0001 

Take  notice  that  on  November  17, 

1992,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP93- 
67-000  a  request  pursuant  to  §§  157.205 
and  157.211(a)  of  the  Regulations  under 
the  Natural  Gas  Act  seeking  certificate 
authority  for  facilities  previously 
constructed  under  section  311(a)  of  the 
Natural  Gas  Policy  Act  and  §  284.3(c)  of 
the  Regulations  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed 
facilities  will  enable  United  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  through  all  of 
its  facilities  to  all  current  and  potential 
shippers.  United  further  states  that  it 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  January  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

(Docket  No.  CP93-73-000) 

Take  notice  that  on  November  20, 
1992,  Arkla  Energy  Resources,  a 
division  of  Arkla,  Inc.  (AER),  525  Milam 
Street,  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP93-73-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 
authorization  to  abandon  certain  natural 
gas  sales  facilities  under  AER’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000,  et  al.,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  proposes  to  abandon  the 
following  sales  facilities  on  the  basis 
that  the  customers  no  longer  require 
service  from  these  facilities  and  it  has 
written  consent  from  the  relevant 
parties  to  abandon  the  facilities. 

(1)  431  feet  of  6-inch  pipe  located 
between  pipeline  stations  57+06  and 
61+37  on  AER’s  Line  KM-23  in 
Columbia  Coimty,  Arkansas. 

(2)  A  1-inch  tap  used  for  delivery  of 
gas  to  domestic  customer  Curtis  Amason 
in  Columbia  County,  Arkansas. 
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(3)  Two  1-inch  taps  for  delivery  of  gas 
to  domestic  cnistomers  Robert  Pemell 
and  Jim  Drummond  in  Marshall  County. 
Oklahoma. 

(4)  A  1-inch  tap  used  for  delivery  of 
gas  to  domestic  customer  E.  S.  Farris  in 
Ouachita  County,  Arkansas. 

Comment  dote:  January  12. 1993.  in 
accordance  with  Standa^  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allow^  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act 
LoisD.  CadwU, 

Secretary. 

[FR  Doc.  92-29396  Filed  12-3-92;  8:45  am) 
BiujNQ  cooe  cnr-oi-M 


[Docket  No.  3093-011347;  Oklahoma-30] 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  27, 1992. 

Take  notice  that  on  November  23, 
1992,  the  Corporation  Commission  of 
the  State  of  Oldahoma  (Oklahoma) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  formation 
designated  as  the  Spiro  Formation, 
underlying  a  portion  of  Pittsburg 
County,  Oklahoma,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
is  described  as  Sections  26,  27,  32, 33. 
34,  35  and  36.  Township  4  North.  Raiige 
16  East  and  sections  1. 2,  3, 4,  5,  6,  7, 

11  and  12.  Township  3  North,  Range  16 
East.  Pittsburg  County,  Oklahoma. 

The  notice  of  detennination  also 
contains  Oklahoma’s  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commissicn's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Conunission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-29392  Filed  12-3-92;  8:45  am) 
aaiMQ  cooe  enr-oi-M 


[Docket  Na  JD93-01135T  0ldahomiH31] 

State  of  Oldahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

November  27, 1992. 

Take  notice  that  on  November  23, 
1992,  the  Corporation  Commission  of 
the  State  of  Oklahoma  (Oklahoma) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Lower  Wade  (Boyd) 
Formation,  imderlying  a  portion  of 
Grady  County,  Oklahoma,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  is  described  as  Sections  6  and  7, 
Township  7  North,  Range  6  West; 
Sections  1, 2. 11  and  12,  Township  7 
North,  Range  7  West;  Section  31. 
Township  8  North,  Range  6  West  and 
Sections  35  and  36,  Township  8  North, 
Range  7  West,  Grady  County,  Oklahoma. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  fe  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  ^ay  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cadiftll, 

Secretary 

(FR  Doc.  92-29393  Filed  12-3-92;  8:45  am] 
BILUNQ  COOE  snr-oi-M 


ProjMtNo.468&-004] 

Long  Lake  Energy  Corporation;  Notice 
of  Effective  Date  of  Withdrawal  of 
Preliminary  Permit  Application, 
Application  Amendments,  and  All 
Other  Pleadings 

November  27, 1992. 

On  May  18, 1981,  Long  Lake  Energy 
Corporation  filed  an  application  for  a 
preliminary  permit  to  study  the 
feasibility  of  developing  the  excess 
capacity  at  the  yari«  Deun  Project  No. 
4685,  located  on  the  Oswego  River,  in 
Oswego  County,  New  Yorlc  On  June  24, 
1987,  the  Director,  Office  of 
Hydropower  Licensing,  issued  an  order 
denying  the  application  for  preliminary 
permit  Long  Lwe  appealed,  and  its 
appeal  was  denied  by  order  issued 
March  25, 1988.  On  April  25. 1988, 
Long  Lake  timely  filed  a  request  for 
rehearing,  which  currently  is  pending 
before  the  Commission. 

On  November  6, 1992,  Long  Lake 
Energy  Corporation  filed  a  notice  of 
witlidiawal  of  the  preliminary  permit 
application,  and  aU  other  pleadings 
(which  includes  the  request  for 
rehearing),  correspondence,  and 
supplemental  information  in  this 

^  No  one  iled  a  motion  in  opposition 
to  the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  Rule  216  of  the  Commission’s  Rules 
of  Practice  and  Procedure,*  the 
withdrawal  became  effective  on 
November  23, 1992. 

LoisaCasheU, 

Secrefoiy. 

[FR  Doc.  92-29395  Filed  12-3-92;  8:45  am] 
BIUINQ  CODE  snr-Of-M 


[Docket  No.  RS92-83-000] 

Tarpon  Transmission  Company;  Notice 
of  Prefiling  Conference 

November  27, 1992, 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
Tuesday,  December  8. 19i92,  at  10:00 
a.m.,  to  address  Tarpon  Transmission 
Company’s  revised  sximmary  of  its 
proposed  plan  for  implementation  of 
Order  Nos.  636  and  636-A. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  ME.,  Washington.  DC 
20426. 

Parties,  as  defined  by  18  CFR 
385.102(c).  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
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persons  can  call  James  A.  Pederson  at 
(202)  208-2158  or  Edith  A.  Gilmore  at 
(202)  208-1093. 

Lois  D.  Cashell, 

.Secrefaiy. 

(FR  Doc.  92-29394  Filed  12-3-92;  8:45  am) 
BIUINO  CODE  srir-oi-M 


[Docket  No.  RP90-104-020] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  30, 1992. 

Take  notice  that  on  November  23, 
1992,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  revised  tari^  sheets  contained 
in  Appendix  A,  attached  to  the  filing. 

Texas  Gas  states  that  the  filing  is 
being  made  to  comply  with  the 
provisions  outlined  in  the  "Order 
Approving  Contested  Partial  Settlement 
as  Modified"  issued  November  21, 1991, 
the  "Order  on  Rehearing  and 
Clarification”  issued  May  21, 1992,  and 
the  "Order  Granting  Reconsideration" 
issued  October  21, 1992.  Texas  Gas 
states  that  it  intends  to  implement  the 
provisions  of  the  settlements  in  the 
referenced  docket. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas’s 
jurisdictional  sales  customers,  all 
parties  on  the  Commission’s  official 
restricted  service  list  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washin^on,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  December  7, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  92-29389  Filed  12-3-92;  8:45  am) 
BHJJNO  CODE  SM7-0t-M 


[Docket  No.  RS92-86-000,  et  al.] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Conference 

November  27, 1992. 

Take  notice  that  on  Friday,  December 
11, 1992,  a  conference  will  be  convened 
in  the  above-captioned  dockets  to 


discuss  Transcontinental  Gas  Pipe  Line 
Corporation’s  implementation  of  Order 
No.  636. 

The  conference  will  be  held  in  the 
Commission’s  meeting  room  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  The  conference 
will  begin  at  10:  a.m.  All  parties  are 
invited  to  attend.  Other  interested 
persons’  attendance  at  the  conference 
will  not  confer  party  status. 

For  additional  information,  call  Jack 
Kendall  at  (202  208-0847  or  Peter 
Roidakis  at  (202)  208-1213. 

Lois  D.  Cashell, 

Secretary 

(FR  Doc.  92-29391  Filed  12-3-92;  8:45  am] 
BILUNO  CODE  S717-01-M 


Office  of  Defense  Programs 

Inertial  Confinement  Fusion  Advisory 
Committee/Defense  Programs;  Notice 
of  Partially  Closed  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Inertial  Confinement  Fusion 
Advisory  Committee/Defense  Programs 
(ICFAC/DP). 

Date  and  Time; 

Wednesday,  December  16, 1992,  8:30  a.m. — 
12  p.m.— Open 

Wednesday,  December  16, 1992, 1:20  p.m. — 
5:50  p.m. — Closed 

Thursday,  December  17, 1992,  8:30  a.m. — 
5:50  p.m. — Closed 

Friday,  December  18, 1992,  8:30  a.m. — 5 
p.m. — Closed 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  room  6A-110, 
WasUngton,  DC  20585. 

Contact:  Marshall  M.  Sluyter,  Designated 
Federal  Officer,  Office  of  Inertial 
Confinement  Fusion  (DP-28),  Office  of 
Defense  Program,  Washington,  DC  20585. 
Telephone:  (301)  903-3345. 

Purpose  of  the  Committee;  To  provide 
advice  and  guidance  to  the  Assistant 
Secretary  for  Defense  Programs  on  both 
technical  and  management  aspects  of  the 
inertial  confinement  fusion  program. 

Purpose  of  the  Meeting:  To  introduce  the 
memlrars  of  the  Committee  and  to  begin 
discussion  of  the  Inertial  Confinement 
Fusion  program. 

Tentative  Agenda 
December  16, 1992 

8:30  e.m. — Introduction  of  the  members  of 
the  Committee.  Discussion  of  the  role  of  DOE 
advisory  committees  in  general  and  this 
Committee  in  particular. 

11  a.m. — Public  comment  period  (oral 
presentations  are  limited  to  10  minutes). 
December  16, 1992 
1:30  p.m. — Closed  meeting. 


December  17-18, 1992 

8:30  a.m. — Closed  meeting. 

Public  Participation:  The  meeting  on  the 
morning  of  December  16, 1992,  is  open  to  the 
public.  The  Chairman  of  the  Conunittee  is 
empowered  to  conduct  the  meeting  in  a 
fitshion  that  will,  in  the  Chairman’s 
judgment,  facilitate  the  orderly  conduct  of 
business. 

Persons  wishing  to  attend  the  open 
meeting  should  contact  Robert  Jones  at  (202) 
586-3012  by  December  11, 1992,  to  arrange 
for  visitor  passes  to  the  Forrestal  Building. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Robert  Jones  at  the 
phone  number  given  above.  Requests  must  be 
received  before  3  p.m.  (e.s.t.)  Friday, 
December  11, 1992.  Reasonable  provisions 
will  be  made  to  include  the  presentation 
during  the  public  comment  period.  It  is 
requested  that  oral  presenters  provide  25 
copies  of  their  statements  at  the  time  of  their 
presentations. 

Written  statements  pertaining  to  agenda 
items  may  also  be  submitted  prior  to  the 
meeting.  Written  statements  must  be  received 
by  the  Designated  Federal  Officer  at  the 
address  shown  above  before  3  p.m.  (e.s.t.) 
Friday,  December  11, 1992,  to  assure  they  are 
considered  by  the  Committee  members 
during  the  meeting.  This  notice  is  being 
published  less  than  15  days  in  advance  of  the 
meeting  due  to  certain  programmatic  issues 
which  had  to  be  resolv^  prior  to  publication 
in  the  Federal  Register. 

Qosed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (title  5,  , 
United  States  Code,  App.  2),  section  7234(b), 
title  42,  United  States  Code,  and  section 
552b(c)(l),  title  5,  United  States  Code,  the 
meeting  on  the  afiemoon  of  December  16, 
1992,  continuing  on  through  December  18, 
1992,  will  be  closed  to  the  public  in  the 
interest  of  national  security. 

Minutes:  Minutes  of  the  open  portion  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30  days 
following  the  meeting  at  the  Freedom  of 
Information  Public  Reading  Room,  room  lE- 
190,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  December  2, 
1992. 

J.  Robert  Franklin, 

Acting  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  92-29617  Filed  12-3-92;  8:45  am] 
BILUNQ  CODE  64SO-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-146-NG] 

AGE  Marketing  Co.;  Application  To 
Export  Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 
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SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (E)OE) 
gives  notice  of  receipt  on  November  12, 
1992,  of  an  application  filed  by  AGE 
Marketing  Company  (AGE)  requesting 
blanket  authorization  to  export  up  to 
100  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  with  the  date 
of  first  delivery.  AGE  states  it  would  use 
existing  pipeline  facilities  to  implement 
the  proposed  exports  and  would  advise 
DOE  of  the  date  of  first  delivery  and 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  rmder  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
wTitten  Comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  January  4, 1993. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50, 1000  Independence 
Avenue,  SW.,  Washin^on,  DC  20585, 
(202) 586-9478. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Frank  Duchaine,  Jr.,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3H-087,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
8233. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
6667. 

SUPPLEMENTARY  INFORMATION:  AGE,  a 
Texas  corporation  with  its  principal 
place  of  business  in  Dallas,  Texas,  is  a 
marketer  of  oil  and  gas.  All  sales  would 
result  from  artns-length  negotiations, 
and  prices  would  be  determined  by 
market  conditions. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and ,0204-1 27.  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestic  need  for  the  natural 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  of 
promoting  competition  in  the  natural 
gas  marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 


trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  there  is 
no  current  need  for  the  domestic  gas 
that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  imtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  entervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable.^ 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  age’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  a^ve  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays 

Issued  in  Washington,  DC,  November  30, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-29477  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  6450-01-M 


[FE  Docket  No.  92-113-NG] 

International  Resource  Management 
Corp.;  Order  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas  From  and  to  Canada  and 
Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
International  Resource  Management 
Corporation  blanket  authorization  to 
import  up  to  a  combined  total  of  50  Bcf 
of  natural  gas  from  Canada  and  Mexico 
and  to  export  up  to  a  combined  total  of 
50  Bcf  of  natural  gas  to  Canada  and 
Mexico  over  a  two-year  term,  beginning 
on  the  date  of  first  import  or  export. 

A  copy  of  this  ordw  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  In  Washington,  DC.  November  30, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-29472  Filed  12-3-92;  8:45  ami 
BILUNO  CODE  645«-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  October  5  Through 
October  9, 1992 

During  the  week  of  October  5  through 
October  9, 1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

MCGRAW-HILL  NUCLEAR 

PUBUCATIONS,  10/9/92,  LFA- 
0236,  LFA-0237 

McGraw-Hill  Nuclear  Publications 
(McGraw-Hill)  filed  Appeals  from  two 
determinations  issued  to  it  by  the 
Department  of  Energy  (DOE).  In  these 
determinations,  the  Director  of  the 
Office  of  the  Executive  Secretariat  (the 
Authorizing  Official)  denied  portions  of 
requests  for  information  filed  by 
MckJraw-Hill  under  the  Freedom  of 
Information  Act  (FOIA).  In  its  Appeals, 
McGraw-Hill  contended  that  the  initial 
search  conducted  by  the  DOE  was 
inadequate  and  requested  that  DOE 
direct  the  Authorizing  Official  to 
conduct  another  search  for  responsive 
documents.  In  considering  the  Appeals, 
the  Office  of  Hearings  and  Appeals 
found  that  the  search  conducted  by  the 
Office  of  the  Executive  Secretariat,  as 
well  as  the  methodology  used  to 
conduct  the  search,  were  generally 
adequate.  A  logging  error  in  the 
computerized  mail  tracking  system  did 
not  indicate  that  the  search  was 
inadequate.  However,  the  Executive 
Secretariat,  in  its  discretion,  indicated 
its  willingness  to  conduct  a  new  search. 
Consequently,  the  Appeals  were  granted 
and  the  matter  remanded  to  the 
Executive  Secretariat  for  a  new  search 
for  OHA  documents. 

SKADDEN,  ARPS.  SLATE.  MEAGHER  6- 
FLOM.  10/7/92,  LFA-0239 

The  law  firm  of  Skaddcn,  Arps,  Slate, 
Meagher  &  Flom  (Skadden)  filed  an 
Appeal  from  a  partial  denial  by  the 
Economic  Regulatory  Administration 
(ERA)  of  a  request  for  information 
submitted  under  the  Freedom  of 


Information  Act  (FOIA).  In  response  to 
Skadden ’s  request  for  documents,  the 
ERA  had  released  certain  documents 
responsive  to  Skadden ’s  request  in  their 
entirety,  but  withheld  all  or  portions  of 
284  responsive  documents  pursuant  to  5 
U.S.C.  552(b)(5)  (FOIA  Exemptions  5). 
These  documents  related  primarily  to  a 
proposed  Consent  Order  entered  into  by 
the  DOE  and  Occidental  Petroleum 
Corporation  in  1989.  In  considering  the 
Appeal,  the  DOE  found  that:  (i)  the  draft 
documents,  letters  from  the  Secretary  of 
Energy  to  Congress,  and  other  intra¬ 
agency  or  inter-agency  documents 
withheld  in  full  or  in  part  by  the  ERA 
were  exempt  from  disclosure  under 
Exemption  5  deliberative  process 
privilege;  and  (ii)  the  ERA  properly 
withheld  all  or  portions  of  82 
documents  xmder  the  attorney  work- 
product  privilege  of  Exemption  5. 
However,  twenty  of  the  documents 
withheld  under  the  deliberative  process 
privilege  contained  reasonable 
segregable  factual  material  that  was  not 
released  to  the  appellant.  Accordingly, 
the  matter  was  remanded  to  the  ERA 
with  instructions  to  release  segregable 
portions  of  14  of  the  documents,  and  to 
issue  a  new  determination  regarding  the 
remaining  six  documents,  either 
releasing  additional  material  or 
explaining  in  detail  the  reasons  for 
withholding  any  factual  material  in  the 
documents.  In  all  other  respects,  the 
Appeal  was  denied. 

WAYNE  T.  LONG.  10/5/92,  LFA-0238 
Wayne  T.  Long  filed  an  Appeal  from 
a  partial  denial  by  the  DOE’s 
Albuquerque  Field  Office  of  a  Request 
for  Information  which  he  had  submitted 
under  the  Freedom  of  Information  Act 
(the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  of  the 
documents  that  were  initially  withheld 
under  exemption  4  might  have  been 
incorrectly  withheld.  Accordingly,  the 
matter  was  remanded  to  the 
Albuquerque  Field  Office  for  further 
consideration. 

Request  for  Exception 
Bellman  Oil  Co.,  Inc.,  10/8/92,  LEE-0041 
Bellman  Oil  Co.,  Inc.,  (Bellman),  filed 
an  Application  for  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (ElA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  EIA-782B, 
entitled  “ResellersVRetailers’  Monthly 
Petroleum  Product  Sales  Report.”  In 
considering  the  request,  the  DOE  found 
that' the  firm  was  not  adversely  afiected 
by  the  reporting  burden  in  a  way  that  is 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms, 
therefore,  it  would  not  be  granted  relief 


from  filing.  Accordingly,  exception 
relief  was  denied. 

Refund  Applications 

Murphy  Oil  Corporation/Maritrans 
Operating  Partners  L.P.,  10/7/92, 
RF309-841 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding  on  ^half  of 
Maritrans  Operating  Partners  L.P. 
(Maritrans).  In  its  Application. 

Maritrans  requested  a  refund  based 
upon  Murphy  purchases  made  by 
Interstate  and  Ocean  Transport 
Company  (Interstate),  a  subsidiary  of 
Interstate  Oil  Transport  Company 
(lOTC)  during  the  refund  period.  After 
the  refund  period,  Sonal  Marine,  Inc. 
(Sonat)  purchased  all  of  the  stock  of 
lOTC,  and  Maritrans  subsequently 
purchased  all  of  the  assets  relating  to 
Sonat’s  tug  and  barge  business, 
including  all  of  the  assets  of  lOTC  and 
Interstate.  Although  the  conveyance 
agreement  governing  the  sale  of  Sonat  to 
Maritrans  did  not  specifically  mention 
potential  refunds  as  an  asset  to  be 
transferred,  the  DOE  determined  that 
the  language  in  the  conveyance 
agreement  was  sufficiently  broad  and 
the  list  of  assets  to  be  retained  by  the 
seller  sufficiently  narrow  to  have 
effectively  transferred  the  right  to  a 
refund  by  Maritrans.  Therefore,  the  DOE 
granted  Maritrans  a  refund  totaling 
$1,137  (comprised  of  $776  in  principal 
and  $361  in  interest). 

Shell  Oil  Company,  The  Lubrizol 

Corporation,  10/9/92,  RF31 5-8751 

This  Decision  and  Order  concerns  the 
Application  for  Refund  filed  by  the 
Lubrizol  Corporation  (Lubrizol),  an  end- 
user  who  purchased  substantial 
quantities  of  isobutylene,  lubricating 
oils,  xylene,  and  toluene  during  the 
consent  order  period.  However, 
isobutylene  was  not  a  covered  product 
at  any  time  during  the  consent  order 
period.  Therefore,  175,294,405  gallons 
of  isobutylene  were  deducted  from  the 
total  purchase  volume.  The  total  refund 
granted  in  this  Decision  and  Order  was 
$17,126  (comprised  of  $11,709  in 
principal  and  $5,417  in  interest)  based 
on  51,810,411  gallons  of  Shell  product. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  uf  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
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Atlantic  Rich- 

RF304- 

10/09/92 

field  Com- 

12051 

pany/B  &  D 
Arco  et  al. 
Atlantic  Rich- 

RR304-26 

10/08/92 

field  Com- 

pany/Westem 

Petroleum, 

Inc. 

Fred  D.  Wickoff 

RR304-27 

Company,  Inc. 
Chittenden 

RF272- 

10/07/92 

South  Super- 

79400 

visory  School 
District  et  al. 
Dty  of  New 

RF272- 

10/08/92 

Kensington. 

82771 

City  of  Walnut 

RF272- 

10/07/92 

Creek  et  al. 

86206 

Clark  Oil  &  Re- 

RF342-170 

10/09/92 

fining  Corp./ 

Wisconsin 

Electric 


Power  Co. 


Euclid  City 
School  Dis¬ 
trict. 

RF272- 

81216 

10/08/92 

Gulf  Oil  Corp./ 
Barney  & 
Dickenson, 

Inc.  et  al. 

RF300- 

19900 

10/07/92 

Gulf  Oil  Corp./ 
Heintz  Gulf 
Service  Sta¬ 
tion  et  al. 

RF30O- 

17514 

10/06/92 

Gulf  Oil  Corp./ 
Marine  Con- 

RF300- 

19700 

\0I07I92 

tracting  & 
Towing  Co.  et 
al. 


Gulf  Oil  Corp./ 

RF300- 

10/09/92 

Nelson  A. 

14025 

Fretwell  Gulf 
et  al. 

Gulf  Oil  Corp./ 

RF300- 

10/06/92 

Nola  Deliv- 

19123 

ery,  Inc.  et  al. 
Gulf  Oil  Corp./ 

RF300- 

10/07/92 

Tyer  Lumber 

18044 

Company  et 
al. 

Shell  Oil  Com- 

RF315-8574 

10/09/92 

pany/Suds 
Machine,  Inc 
Suds  Machine, 

RF315-8578 

Inc. 

Shippers  Impe- 

RF272- 

10/08/92 

rial,  Inc. 

86014 

South  San  An- 

RF272- 

10/09/92 

tonio  I.S.D.  et 

84386 

al. 

Stoneham  Pub- 

RF272- 

10/09/92 

lie  Schools. 

81228 

Texaco  Inc./ 

RF321- 

10/07/92 

Brown  Broth- 

19272 

ers  Hardware, 
Inc. 

Texaco  Inc/ 

RF321- 

10/06/92 

Court  House 

16400 

Texaco  et  al. 
Texaco  Inc/Ma- 

RF321- 

10/07/92 

rine  Oil  Co. 

12031 

Inc.  et  al. 
Texaco  Inc/ 

RF321- 

10/00/92 

Snowden 

15111 

Texaco  et  al. 


Vemdale  Public 

RF272- 

10/07/92 

Schools  et  al. 

86221 

Wasco  Union 

RF272- 

10/07/92 

High  et  al. 

79600 

Weymouth  Pub¬ 

RF272- 

10/08/92 

lic  Schools. 

81226 

Dismissals 

The  following  submissions  were 
dismissed: 


Naine 

Case  No. 

Augusto  Verastegul  Service 

RF304-13103 

Station. 

Bass  University  Texaco  . 

RF321-12026 

Beliman  Oil  Co.,  Inc . 

LEE-0029 

Donald  L.  Wallace . 

RF304-13274 

Forest  Hulings  Senrice  Station 

RF304-13135 

Frank  M.  Ward  Arco . 

RF304-13146 

George  P.  Moore  . 

RF304-13244 

High  Grade  Oil  Co^Jacks 

RF304-13272 

Bottled  Gas  Co. 

Mitivain  Mrttnrs  . 

RF321-13647 

Williamson  River  Store  &  Re- 

RF304-11832 

sort. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management;  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  November  25, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  92-29473  Filed  12-3-92;  8:45  am] 
BiLUNQ  CODE  64S0-01-M 


Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  annotmces  the  proposed 
procedures  for  disbursement  of  $32,500, 
plus  accrued  interest,  in  refined 
petroleum  product  violation  amotmts 
obtained  by  the  DOE  pursuant  to  a 
August  24, 1984  Remedial  Order  issued 
to  Starks  Shell  Service  (Starks),  Case  No. 
LEF-0034.  The  OHA  has  tentatively 
determined  that  the  funds  obtained  firom 
Starks,  plus  accrued  interest,  will  be^ 
distributed  to  customers  who  pmchased 
gasoline  firom  Starks  during  the  period 
April  1, 1980  through  January  28, 1981. 
DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 


publication  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0034. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 

Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants  $32,500, 
plus  accrued  interest,  obtained  by  the 
DOE  pursuant  to  a  August  24, 1984 
Remedial  Order.  In  the  Remedial  Order, 
the  DOE  found  that,  during  the  period 
April  1, 1980  through  January  28, 1981, 
Starks  had  sold  motor  gasoline  at  prices 
in  excess  of  the  maximum  lawful  selling 
price,  in  violation  of  Federal  petroleum 
price  regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  funds  obtained  from 
Starks  in  two  stages.  In  the  first  stage, 
we  will  accept  claims  from  identifiable 
purchasers  of  gasoline  firom  Starks  who 
may  have  been  injured  by  overcharges. 
The  specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  IV  of  the 
Proposed  Decision.  Claimants  who  meet 
these  specific  requirements  will  be 
eligible  to  receive  refunds  based  on  the 
number  of  gallons  of  gasoline  which 
they  purchased  fix)m  Starks. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  vdth  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written 
comments  regarding  the  proposed 
refund  procedures.  Commenting  parties 
are  requested  to  provide  two  copies  of 
their  submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  this  proceeding 
will  be  available  for  public  inspection 
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between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

Dated:  November  30, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Starks  Shell  Service 
Date  of  Filing:  June  7, 1991 
Case  Number:  LEF-0034 

On  June  7, 1991,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  (DOE)  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  the  funds  which 
Starks  Shell  Service  (Starks)  remitted  to  the 
DOE  pursuant  to  an  August  24, 1984 
Remedial  Order.  Starks  has  remitted  S32,500 
pursuant  to  the  order,  to  which  $1,916  in 
interest  has  accrued  as  of  October  31, 1992. 

In  accordance  with  the  provisions  of  the 
procedural  regulations  at  10  CFR  Part  205, 
Subpart  V  (Subpart  V),  the  ERA  requests  in 
its  Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  regulatory  violations  set 
forth  in  the  Remedial  Order.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA’s  plan 
to  distribute  these  funds. 

I.  Background 

During  the  period  relevant  to  this 
proceeding,  Starks  operated  two  Shell- 
branded  retail  service  stations  located  in 
Seaside,  California.  The  ERA  issued  two 
Proposed  Remedial  Orders  (PROs)  to  Starks 
on  May  29, 1981.  The  PROs  alleged  that, 
during  the  period  April  1, 1980  through 
January  28, 1981,  Starks  sold  motor  gasoline 
at  prices  in  excess  of  the  maximum  lawful 
selling  price,  in  violation  of  Federal 
petroleum  price  regulations.  After 
considering  the  firm’s  objections  to  the  PROs, 
the  DOE  amended  the  PROs  and  issued  a 
final  Remedial  Order  on  August  22, 1984. 
Starks  Shell  Service,  12  DOE  1 83,015  (1984). 
On  September  24, 1984,  Starks  notified  the 
DOE  that  it  intended  to  appeal  the  Remedial 
Order  to  the  Federal  Energy  Regulatory 
Commission  (FERC).  On  May  6, 1985,  after 
Starks  foiled  to  go  forward  on  appeal,  Starks’ 
notice  of  intent  to  appeal  was  dismissed  by 
the  FERC.  Starks  Shell  Service,  No.  R085-1- 
000  (May  6, 1985)  (order  terminating 
proceeding  for  lack  of  prosecution).  Starks 
has  since  remitted  $32,500  to  the  IX)E,  in 
compliance  with  the  Remedial  Order,  to 
which  $1,916  in  interest  has  since  accrued  as 
of  October  31, 1992,  making  available  a  total 
of  $34,416  (the  Starks  Remedial  Order  fund) 
for  distribution  through  Subpart  V. 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 


in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  Subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C  4501  et 
seq.,  O^ice  of  Enforcement  9  DOE  ^82,508 
(1981),  and  Office  of  Enforcement,  8  DOE 
^82,597  (1981)  (Vickers). 

We  have  considered  the  ERA’S  petition  that 
we  implement  a  Subpart  V  proceeding  with 
respect  to  the  Starks  Remedial  Order  hind 
and  have  determined  that  such  a  proceeding 
is  appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA’s  tentative  plan  to 
distribute  this  fund.  Before  taking  the  actions 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  solicit  comments 
from  interested  parties.  Comments  regarding 
the  tentative  distribution  process  set  forth  in 
this  Proposed  Decision  and  Order  should  be 
filed  with  the  OHA  within  30  days  of  its 
publication  in  the  Federal  Register. 

III.  Proposed  Refund  Procedures 
We  propose  to  implement  a  two-stage 
refund  procedure  for  distribution  of  the 
Starks  Remedial  Order  fund  by  which 
purchasers  of  gasoline  from  Starks  during  the 
period  covered  by  the  Remedial  Order  may 
submit  Applications  for  Refund  in  the  initial 
state.  From  our  experience  with  Subpart  V 
proceedings,  we  expect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  end-users:  (ii) 
regulated  entities,  such  as  public  utilities, 
and  cooperatives;  and  (iii)  refiners,  resellers 
and  retailers. 

A.  Claims  Based  Upon  Overcharges 
In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
monthly  purchases  of  gasoline  from  Starks 
during  the  period  covered  by  the  Remedial 
Order.  If  the  gasoline  was  not  purchased 
directly  from  Starks,  the  claimant  must 
estiblish  that  the  gasoline  originated  with 
Starks.  Additionally,  a  refiner,  reseller,  or 
retailer  claimant,  except  one  who  chooses  to 
utilize  the  injury  presumptions  set  forth 
below,  will  be  required  to  make  a  detailed 
showing  that  it  was  injured  by  Starks’ 
overcharges.  This  showing  will  generally 
consist  of  two  distinct  elements.  First,  a 
refiner,  reseller,  or  retailer  claimant  will  be 
required  to  show  that  it  had  “banks”  of 
unrecouped  increased  product  costs  in 
excess  of  the  refund  claimed.’  Second, 


’  Claimants  who  have  previously  relied  upon 
their  banked  costs  in  ordw  to  obtain  refunds  in 
other  special  refund  proceedings  should  subtract 
those  refunds  from  any  cost  banks  submitted  in  this 
refund  proceeding.  See  Husky  Oil  Co./Metro  Oil 
Products.  Inc.,  16  DOE  185,090,  at  88,179  (1987). 
Additionally,  a  claimant  attempting  to  show  injury 
may  not  receive  a  refund  for  any  month  in  which 
it  has  a  negative  accumulated  cost  bank  (for 
gasoline)  or  for  any  prior  month.  See  Standard  Oil 
Co.  (Indiana)/Suburban  Propane  Gas  Corp.,  13  DOE 
185,030,  at  88,082  (1985).  If  a  claimant  no  longer 
has  records  showing  its  banked  costs,  the  OHA  may 
use  its  discretion  to  permit  the  claimant  to 
approximate  those  cost  banks.  See,  e.g..  Gulf  Oil 
Corp./Sturdy  Oil  Co.,  15  DOE  185,187  (1986). 


because  a  showing  of  banked  costs  alone  is 
not  sufficient  to  establish  injury,  the  claimant 
must  additionally  provide  evidence  that 
market  conditions  precluded  it  from 
increasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
overcharges.  See  Vickers  Energy  Corp./ 
Hutchens  Oil  Co.,  11  DOE  185,070  at  88,105 
(1983).  Such  a  showing  could  consist  of  a 
demonstration  that  a  firm  suffered  a 
competitive  disadvantage  as  a  result  of  its 
purchases  from  Starks.  See  National  Helium 
Co./Atlantic  Richfield  Co.,  DOE  185,257 
(1984),  affd  sub  nom.  Atlantic  Richfield  Co. 
V..  DOE  618  F.  Supp.  1199  (D.  Del.  1985). 

Our  experience  also  indicates  that  the  use 
of  certain  presumptions  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  and  ensures 
that  refund  claims  are  evaluated  in  the  most 
efficient  manner  possible.  See,  e.g..  Marathon 
Petroleum  Co.,  14  DOE  185,269  (1986) 
(Marathon).  Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
Subpart  V  regulations  at  10  C.F.R. 

§  205.282(e).  Accordingly,  we  propose  to 
adopt  the  presumptions  set  forth  below. 

1.  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in  all  of 
Starks’  sales  of  gasoline  during  the  period 
covered  by  the  Remedial  Order.  In 
accordance  with  this  presumption,  refunds 
are  made  on  a  pro-rata  or  volumetric  basis. ^ 

In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate  because  the 
DOE  price  regulations  generally  required  a 
regulated  firm  to  account  for  increased  costs 
on  a  firm-wide  basis  in  determining  its 
prices. 

Under  the  volumetric  approach,  a 
claimant’s  "allocable  share”  of  the  Remedial 
Order  fund  is  equal  to  the  number  of  gallons 
purchased  from  Starks  during  the  period 
covered  by  the  Remedial  Order  times  the  per 
gallon  refund  amount.  In  the  present  case, 
the  per  gallon  refund  amount  is  $0.0581.  We 
derived  this  figure  by  dividing  the  amount  of 
the  Remedial  Order  fund,  $32,500,  by 
559,231  gallons,  the  volume  of  gasoline 
which  Starks  sold  from  April  1, 1980  through 
January  28, 1981.  A  firm  that  establishes  its 
eligibility  from  a  refund  will  receive  all  or  a 
portion  of  its  allowable  share  plus  a  pro-rata 
share  of  the  accrued  interest.^ 


^  If  an  individual  claimant  believes  that  it  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  presumphon  and  file  a  refund 
application  based  upon  a  claim  that  it  sufiered  a 
disproportionate  share  of  Starks’  overcharges.  See 
e.g.,  Mobil  Oil  Corp./ Atchison,  Topeka  and  Santa 
Fe  Railroad  Co..  20  DOE  185,788  (1990):  Mobile  Oil 
Corp./Marine  Corps  Exchange  Service,  17  DOE 
185.714  (1988).  Such  a  claim  will  only  be  granted 
if  the  claimant  makes  a  persuasive  shoAving  that  it 
was  "overcharged"  by  a  specific  amount,  and  that 
it  absorbed  those  overcharges.  See  Panhandle 
Eastern  Pipeline  Co./Westem  Petroleum  Co.,  19 
DOE  185,705  (1989).  To  the  degree  that  a  claimant 
makes  this  showing,  it  will  receive  an  above- 
volumetric  refund. 

’  As  in  previous  cases,  we  propose  to  establish  a 
minimum  refund  amount  of  S15.  In  this  proceeding, 
any  potential  claimant  purchasing  less  than  258 
gallons  of  gasoline  from  Starks  would  have  an 
allocable  share  of  less  than  $15.  We  have  foimd 
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In  addition  to  the  volumetric  presumption, 
we  also  propose  to  adopt  a  number  of 
presumptions  regarding  injury  for  claimants 
in  each  category  listed  below. 

2.  End-Users 

In  accordance  with  prior  Subpart  V 
proceedings,  we  propose  to  adopt  the 
presumption  that  an  end-user  or  ultimate 
consumer  of  gasoline  purchased  from  Stailu 
whose  business  is  unrelated  to  the  petroleum 
industry  was  injured  by  the  overcharges 
resolved  by  the  Remedial  Order.  See  e.g.. 
Texas  Oil  and  Gas  Corp.,  12  DOE  1 85,069  at 
88,209  (1984)  (TOGOO).  Unlike  regulated 
firms  in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to  price 
controls  during  the  period  covered  by  the 
Remedial  Order,  and  were  not  requii^  to 
keep  records  which  justifred  selling  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of  the 
overcharges  on  the  final  prices  of  goods  and 
services  produced  by  members  of  this  group 
would  be  beyond  the  scope  of  the  refund 
proceeding.  Id.  We  therefore  propose  that  the 
end-users  of  gasoline  purchased  from  Starks 
need  only  document  ^eir  purchase  volumes 
from  Starks  during  the  period  covered  by  the 
Remedial  Order  to  make  a  sufficient  showing 
that  they  were  injured  by  the  overcharges. 

3.  Regulated  Firms  and  Cooperatives 

We  fiirther  propose  that,  in  order  to  receive 
a  full  volumetric  refund,  a  claimant  whose 
prices  for  goods  and  services  are  regulated  by 
a  governmental  agency,  i.e.  a  public  utility, 
or  an  agricultural  cooperative  which  is 
requir^  by  its  charter  to  pass  through  cost 
savings  to  its  member-purchasers,  need  only 
submit  documentation  of  purchases  used  by 
itself  or  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  firm  or  a 
cooperative  will  also  be  required  to  certify 
that  it  will  pass  any  refund  received  through 
to  its  customers  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  the  restitution  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund.  See  Marathon,  14  DOB 
at  88,514-15.  This  requirement  is  based  upon 
the  presumption  that,  with  respect  to  a 
regulated  fim.  any  overcharges  would  have 
bmn  routinely  passed  throu^  to  its 
customers.  Similarly,  any  refunds  received 
should  be  passed  through  to  its  customers. 
With  resp^  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls  its 
business  operations  would  ensure  that  the 
overcharges,  and  similarly  refunds,  would  be 
passed  though  to  its  member-customers. 
Accordingly,  these  firms  will  not  be  required 
to  make  a  detailed  demonstration  of  injury.* 


through  our  experience  that  the  cost  of  processing 
claims  in  vdtich  refunds  for  amounts  less  than  $15 
are  sought  outweighs  the  benefits  of  restitution  in 
those  Instances.  Sw  Exxon  Corp.,  17  DOE  185390. 
at  89,150  (1988)  (Exxon). 

*  A  cooperative's  purchases  of  gasoline  from 
Starks  whidi  were  resold  to  non-members  will  be 
treated  in  a  manner  consistent  with  purchases  made 
by  other  resellers.  See  Total  Petroleum.  Inc./ 
Fanners  Petroleum  Cooperative,  Inc..  19  DOE 
185315  (1989). 


4.  Refiners,  Resellers  and  Retailers 

a.  Small  claims  presumption.  We  propose 
to  adopt  a  "small  claims”  presumption  that 
a  firm  which  resold  gasoline  purchased  &t>m 
Starks  and  requests  a  small  refund  was 
injured  by  the  overcharges.  Under  the  small 
claims  presumption,  a  refiner,  reseller  or 
retailer  seeking  a  refund  of  $5,000  or  less, 
exclusive  of  Interest,  will  not  be  required  to 
submit  evidence  of  injury  beyond 
dociunentation  of  the  volume  of  gasoline  it 
purchased  firom  Starks  during  the  period 
covered  by  the  Remedial  Order.  See  TOGOO, 
12  DOE  at  88,210.  This  presumption  is  based 
on  the  fact  that  there  may  be  considerable 
expense  involved  in  gathering  the  types  of 
data  necessary  to  support  a  detailed  claim  of 
injury;  fr>r  small  claims  the  expense  might 
possibly  exceed  the  potential  refund. 
Consequently,  failure  to  allow  simplified 
refund  procedures  for  small  claims  could 
deprive  injured  parties  of  their  opportunity 
to  obtain  a  refund.  Furthermore,  use  of  the 
small  claims  presumption  is  desirable  In  that 
it  allows  the  OHA  to  process  the  large 
number  of  routine  re^d  claims  expected  In 
an  efficient  manner.* 

b.  Mid-level  claim  presumption.  In 
addition,  a  refiner,  reseller  or  retailer 
claimant  whose  allocable  share  of  the  refund 
pool  exceeds  $5,000.  excluding  interest,  may 
elect  to  receive  as  its  refund  either  $5,000  or 
40  percent  of  its  allocable  share.*  The  use  of 
this  presumption  reflects  our  conviction  that 
these  larger,  mid-level  claimants  were  likely 
to  have  experienced  some  injury  as  a  result 
of  the  overcharges.  See  Marathon,  14  DOE  at 
88,515.  In  some  prior  sjpecial  refund 
proceedings,  we  have  performed  detailed 
analyses  in  order  to  determine  product- 
specific  levels  of  injury.  See,  e.g.,  Getty  Oil 
Co.,  15  DOE  1  85,064  (1986).  However,  in 
Gulf  Oil  Corp.,  16  DOE  1  85,381  AT  88,737 
(1987),  We  determined  that  based  upon  the 
available  data,  it  was  more  accurate  and 
efficient  to  adopt  a  single  presumptive  level 
of  injury  of  40  percent  for  all  mid-level 
claimants,  rega^less  of  the  refined  product 
that  they  pur^ased,  based  upon  the  results 
of  our  a^yses  in  prior  proc^ings.  We 
believe  that  approach  generally  to  be  sound, 
and  we  therefore  propose  to  a^pt  a  40 
percent  presumptive  level  of  injury  frir  all 
mid-level  claimants  in  this  proceeding. 
Consequently,  an  applicant  in  this  group  will 
only  be  required  to  provide  documentation  of 
its  purchase  volumes  of  gasoline  from  Starks 
during  the  Remedial  Order  period  in  order  to 
be  eligible  to  receive  a  refund  of  40  percent 
of  its  total  allocable  share  or  $5,000, 
whichever  is  greater.^ 


*  In  order  to  qualify  for  a  refund  under  the  small 
claims  presumption,  a  refiner,  reseller,  or  retailer 
must  have  purdiased  lass  than  88.059  gallons  of 
gasoline  Starks  during  the  settlement 
agreement  period. 

*  Under  the  mld-levd  presumption,  a  claimant 
which  purchased  between  86,059  gallons  and 

215.146  gallons  of  gasoline  from  Starks  would  be 
eligible  to  receive  a  principal  refund,  exclusive  of 
interest,  of  $5,000.  A  claiinant  purchasing  between 

215.147  gallons  and  559,231  gsdlons  of  petroleum 
products  vrould  be  eligible  for  a  principal  refund 
equal  to  40  percent  of  its  allocable  sha^ 

r  A  claimant  who  attempts  to  make  a  detailed 
showing  of  Injury  in  order  to  obtain  100  percent  of 


c.  Spot  purchasers.  We  propose  to  adopt  a 
rebuttable  presumption  that  a  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  fit>m  Starks  did  not  suffer  injury 
as  a  result  of  those  purchases.  As  we  have 

Ereviously  stated,  spot  purchasers  generally 
ad  considerable  discretion  as  to  the  timing 
and  market  in  which  they  made  their 
purchases,  and  therefore  would  not  have 
made  spot  market  purchases  from  a  firm  at 
increas^  prices  unless  they  were  able  to 
pass  through  the  full  amount  of  the  firm’s 
selling  price  to  their  own  customers.  See, 
e.g.,  Vickers,  8  DOE  at  85,396-97. 
Accordingly,  a  spot  purchaser  claimant  must 
submit  specific  and  detailed  evidence  to 
rebut  the  spot  purchaser  presumption  and  to 
establish  the  extent  to  which  it  was  injured  . 
as  a  result  of  its  spot  purchases  frt>m  Starks.* 

B.  Refund  Applications  Filed  by 
Representatives 

In  addition,  we  propose  to  adopt  the 
following  procedures  relating  to  refund 
applications  filed  on  behalf  of  applicants  by 
"representatives,”  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See  Texaco  Inc.,  20  DOE  1  85,147 
(1990).  Each  such  filing  service  shall, 
contemporaneously  with  its  first  filing  in  the 
Starks  proceeding,  submit  a  statement 
indicating  its  qualifications  for  representing 
refund  applicants  and  containing  a  detailed 
description  of  the  solicitation  practices  and 
application  procedures  that  it  has  used  and 
plans  to  use.*  This  statement  should  contain 
the  following  information: 

(1)  A  description  of  the  procedures  used  to 
solicit  refond  applications  in  the  Starks 
proceeding  and  copies  of  any  solicitation 


its  allocable  share  but,  instead,  provides  evidence 
that  leads  us  to  conclude  that  it  passed  through  all 
of  the  overdaarges.  or  that  it  was  injured  in  an 
amount  less  that  the  presumed  level  refund,  may 
not  necessarily  receive  a  full  presumption-based 
refund.  Instead,  sudi  a  claimant  may  receive  a 
refund  svfaich  reflects  the  level  of  injury  established 
in  its  application. 

*  In  prior  proceedings,  we  have  stated  that 
refunds  %vill  be  approved  lor  spot  purchasers  who 
demonstrated  that:  (1)  they  made  the  spot  purdiases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customers  rather  than  in  anticipation  of 
financial  advantage  as  a  result  of  those  purchases, 
and  (2)  they  were  forced  by  market  conditions  to 
resell  the  product  at  a  loss  that  %vas  not 
subsequently  recouped  through  the  draw  down  of 
banks.  See  e.g..  Texaco  Inc.,  20  DOE  1  85,147  at 
88,321  (1990);  Quaker  State  Oil  Refining  Corp./ 
Certified  Gasoline  Co..  14  DOE  1 85,465  (1986). 

*This  statement  should  be  submittea  under 
separate  cover  and  reference  the  Starks  refund 
proceeding.  Case  No.  LEF-0034. 

'"This  information  with  regard  to  some  filing 
services  has  already  been  requested  and  receiv^  by 
this  Office.  Therefore,  any  filing  service  that  has 
had  more  than  10  Applicatioiu  for  Refund 
approved  before  the  issuance  of  this  Proposed 
Ei^ision  and  Order  need  not  submit  this 
information  if  it  has  already  done  so  in  another 
proceeding.  Instead,  such  a  filing  service  need  only 
include  a  copy  of  the  previous  submission(s) 
responsive  to  items  (l)-(5)  and  provide  an  update 
if  its  response  to  any  of  these  questions  has  changed 
since  it  first  submitted  its  informatiotL  However,  in 
light  of  the  importance  of  this  information,  it  is 
prudent  for  all  filing  services  to  review  their 
practices  and  inform  the  OHA  of  any  alterations  or 
improvements  that  may  have  been  made. 
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materials  mailed  to  prospective  Starks 
applicants; 

(2)  A  description  of  how  the  filing  service 
obtains  authorization  from  its  clients  to  act 
as  their  representative,  including  copies  of 
any  type  of  authorization  form  signed  by 
re^nd  applicants; 

(3)  A  description  of  how  the  filing  service 
obtains  and  verifies  the  information 
contained  in  refund  applications; 

(4)  A  description  of  the  procedures  used  to 
forward  refunds  to  its  clients; 

(5)  A  description  of  the  procedures  used  to 
prevent  and  check  for  duplicate  filings. 
Upon  receipt  of  this  information,  we  may 

suggest  alteration  of  a  filing  service’s 
procedures  if  they  do  not  conform  to  the 
procedural  requirements  of  10  CFR  part  205 
and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements  as 
specified  in  10  CFR  205.283,  particularly  the 
requirement  that  applications  and  the 
accompanying  certification  statement  be 
signed  by  the  applicant. 

Thirdly,  in  any  case  where  an  application 
has  been  signed  and  dated  before  the 
issuance  of  the  final  Decision  and  Order  in 
this  proceeding,  we  will  require  a 
certification  statement,  signed  and  dated  by 
the  applicant  after  the  date  of  the  issuance  of 
the  final  decision  and  Order.  This 
certification  should  state  that  the  applicant 
has  not  filed  and  will  not  file  any  other 
Application  for  Refund  in  the  Starks 
proceeding  and  that,  after  having  been 
provided  a  copy  of  the  final  decision  and 
Order,  it  still  authorizes  that  filing  service  to 
represent  it. 

Fourthly,  we  will  require  from  each 
representative  a  statement  certifying  that  it 
maintains  a  separate  escrow  account  at  a 
bank  or  other  financial  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  to  deposit  all  Subpart  V  refund 
checks  in  that  account  within  two  business 
days  of  receipt  and  to  disburse  refunds  to 
applicants  within  30  calendar  days 
thereafter.  Unless  such  certification  is 
received  by  the  OHA,  all  refund  checks 
approved  will  be  made  payable  solely  to  the 
applicant.  Representatives  who  have  not 
previously  submitted  an  escrow  certification 
form  to  the  OHA  may  obtain  a  copy  of  the 
appropriate  form  by  contacting;  Marcia  B. 
Carlson,  HG-13,  Chief,  Docket  &  Publications 
Division,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Finally,  the  OHA  reiterates  its  policy  to 
closely  scrutinize  applications  filed  by  filing 
services.  Applications  submitted  by  a  filing 
service  should  contain  all  of  the  information 
indicated  in  the  final  decision  and  Order  in 
this  proceeding. 

C.  Distribution  of  Funds  Remaining  After 
First  Stage 

We  propose  that  any  funds  that  remain 
after  all  first  stage  claims  have  been  decided 
be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  §§4501-07,  PODRA 
requires  that  the  Secretary  of  Energy 


determine  annually  the  amount  of  oil 
overcharge  funds  that  will  not  be  required  to 
refund  monies  to  injured  parties  in  Subpart 
V  proceedings  and  make  those  funds 
available  to  state  governments  for  use  in  four 
energy  conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to  the 
OHA,  and  any  funds  in  the  Starks  Remedial 
Order  fund  that  the  OHA  determines  will  not 
be  needed  to  effect  direct  restitution  to 
injured  customers  will  be  distributed  in 
accordance  with  the  provisions  of  PODRA. 

It  is  therefore  ordered  That  The  refund 
amount  remitted  to  the  Department  of  Energy 
by  Starks  Shell  Service  pursuant  to  the 
Remedial  Order  issued  on  August  24, 1984, 
will  be  distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  92-29479  Filed  12-3-92;  8:45  am) 
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Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  OfHce  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Ofhce  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$636,856,  plus  accrued  interest,  in 
refined  petroleum  product  violation 
amounts  obtained  by  the  DOE  pursuant 
to  a  June  6, 1986  Remedial  Order  issued 
to  Metropolitan  Petroleum  Company, 

Inc.  and  Metropolitan  Fuel  Oil 
Company  (Metropolitan),  Case  No.  LEF- 
0032.  The  OHA  has  tentatively 
determined  that  the  funds  obtained  from 
Metropolitan,  plus  accrued  interest,  will 
be  distributed  to  customers  who 
purchased  gasoline  from  Metropolitan 
during  the  period  March  1, 1979 
through  July  31, 1979. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 

Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  L^-0032. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C  20585,  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 


below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$636,856,  plus  accrued  interest, 
obtained  by  the  DOE  pursuant  to  a  June 
6, 1986  Remedial  Order.  In  the 
Remedial  Order,  the  DOE  found  that, 
during  the  period  March  1, 1979 
through  July  31, 1979,  Metropolitan  had 
sold  motor  gasoline  at  prices  in  excess 
of  the  maximum  lawful  selling  price,  in 
violation  of  Federal  petroleum  price 
regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  funds  obtained  from 
Metropolitan  in  two  stages.  In  the  first 
stage,  we  will  accept  claims  from 
identifiable  purchasers  of  gasoline  from 
Metropolitan  who  may  have  been 
injured  by  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  FV  of  the  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  gasoline  which  they 
purchased  from  Metropolitan. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written 
comments  regarding  the  proposed 
refund  procedures.  Commenting  parties 
are  requested  to  provide  two  copies  of 
their  submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated;  November  27, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Dated;  November  27, 1992. 
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Implementation  of  Special  Refund 

Procedures 

Names  of  Firms: 

Metropolitan  Petroleum  Company,  Inc 

Metropolitan  Fuel  Oil  Company 
Data  of  Filing:  April  18, 1991. 

Case  Number:  L.^-0032. 

On  April  18, 1991,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  hied  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA),  to  distribute  the  funds  which 
Metropolitan  Petroleum  Company,  Inc  and 
Metropolitan  Fuel  Oil  Company  (hereinafter 
referred  to  collectively  as  Metropolitan) 
remitted  to  the  DOE  pursuant  to  a  June  6, 

1986  Remedial  Order.  Metropolitan  has 
remitted  $636,856  piusuant  to  the  order,  to 
which  $51,429  in  interest  has  accrued  as  of 
October  31, 1992.  In  accordance  with  the 
provisions  of  the  procedural  regulations  at  10 
CFR  part  205,  subpart  V  (subpart  V),  the  ERA 
requests  in  its  Petition  that  the  OHA  establish 
special  procedures  to  make  refunds  In  order 
to  remedy  the  effects  of  regulatory  violations 
set  forth  in  the  Remedial  Order.  This 
Proposed  Decision  and  Order  sets  forth  the 
OHA’s  plan  to  distribute  these  funds. 

I.  Background 

During  the  period  relevant  to  this 
proceeding,  Metropolitan  was  engaged,  inter 
alia,  in  the  business  of  purchasing  and 
selling  motor  gasoline.  These  sales  were 
made  to  gasoline  retailers  and  to  end-users  or 
ultimate  consumers  in  south  Florida.  The 
ERA  issued  a  Proposed  Remedial  Order 
(PRO)  to  Metropolitan  on  February  24, 1982. 
The  PRO  alleged  that,  during  the  period 
March  1, 1979  throu^  July  31, 1979, 
Metropolitan  sold  motor  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling  price, 
in  violation  of  Federal  petroleum  price 
regulations.  After  considering  and  rejecting 
the  firm’s  objections  to  the  PRO,  the  DOE 
issued  a  final  Remedial  Order  on  June  3, 

1986.  Metropolitan  Petroleum  Company,  Inc., 
14  DOE  1 83,026  (1986).  The  Remedial  Order 
was  appealed  to  the  Federal  Energy 
Regulatory  Commission  and  was  affirmed  on 
July  2, 1987.  Metropolitan  Fuel  Oil  Co..  40 
FERC  161,013  (1987).  On  December  28, 

1989,  the  United  States  sought  enforcement 
of  the  Remedial  Order  in  the  United  States 
Court  for  the  Southern  District  of  Florida. 

The  court  granted  plaintiffis  motions  for 
summary  judgment  and  ordered  Metropolitan 
to  remit  the  amount  of  the  overcharges, 
$173,239.09,  plus  pre-judgment  and  post¬ 
judgment  interest  United  States  v. 
Metropolitan  Petroleum  Company,  Inc.,  743 
F.  Supp.  820  (S.D.  Fla.  1990).  Metropolitan 
has  since  remitted  $636,856,  in  compliance 
with  the  court  order,  to  which  $51,429  in 
interest  has  since  accrued  as  of  October  31, 
1992,  making  available  a  total  of  $688,285 
(the  Metropolitan  Remedial  Order  fund)  for 
distribution  through  subpart  V. 

IL  Jurisdiction  and  Authority 
The  Subpail  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 


an  enforcement  proceeding.  The  DOE  policy 
is  to  use  the  subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.  4501  et 
seq..  Office  of  Enforcement,  9  DOE  1 82,508 
(1981),  and  Office  of  Enforcement,  8  DOE 
1 82,597  (1981)  ( VOckers). 

We  have  considered  the  ERA’S  petition  that 
we  implement  a  Subpart  V  proceeding  with 
respect  to  the  Metropolitan  Remedial  Order 
fund  and  have  determined  that  such  a 
proceeding  is  appropriate.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA’s 
tentative  plan  to  distribute  this  fund.  Before 
taking  the  actions  proposed  in  this  Decision, 
we  intend  to  publicize  our  proposal  and 
solicit  comments  from  interested  parties. 
Comments  regarding  the  tentative 
distribution  process  set  forth  in  this  Proposed 
Decision  and  Order  should  be  filed  with  the 
OHA  within  30  days  of  its  publication  in  the 
Federal  Register. 

m.  Proposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  procedure  for  distribution  of  the 
Metropolitan  Remedial  Order  fund  by  which 
purchasers  of  gasoline  from  Metropolitan 
during  the  period  covered  by  the  Remedial 
Order  may  submit  Applications  for  Refund  in 
the  initial  stage.  From  our  experience  with 
subpart  V  proceedings,  we  expect  that 
potential  applicants  generally  will  fell  into 
the  following  categories:  (i)  end-users;  (ii) 
regulated  entities,  such  as  public  utiiities, 
and  cooperatives;  and  (iii)  refiners,  resellers 
and  retailers. 

A.  Qaims  Based  Upon  Overcharges 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
monthly  purchases  of  gasoline  from 
Metropolitan  during  the  period  covered  by 
the  Remedial  Order.  If  the  gasoline  was  not 
purchased  directly  from  Metropolitan,  the 
claimant  must  establish  that  the  gasoline 
originated  with  Metropolitan.  Additionally,  a 
refiner,  reseller,  or  retailer  claimant,  except 
one  who  chooses  to  utilize  the  injury 
presumptions  set  forth  below,  will 
required  to  make  a  detailed  showing  that  it 
was  injured  by  Metropolitan’s  over^arges. 
This  showing  will  generally  consist  of  two 
distinct  elements.  First,  a  refiner,  reseller,  or 
retailer  claimant  will  be  required  to  show 
that  it  had  “banks”  of  unrecouped  increased 
product  cost  in  excess  of  the  refund 
claimed.^  Second,  because  a  showing  of 

1  Claimants  who  have  previously  relied  upon 
their  banked  costs  in  order  to  obtain  refunds  In 
other  special  refund  proceedings  should  subtract 
those  refunds  from  any  cost  banks  submitted  in  this 
refund  proceeding.  See  Husky  Oil  CoJMetro  Oil 
Products,  Inc.,  16  DOE  185,090,  at  66,179  (1967). 
Additionally,  a  claimant  attempting  to  show  injury 
may  not  receive  a  refund  for  any  month  in 
it  has  a  negative  accumulated  cost  bank  (for 
gasoline)  or  for  any  prior  month.  See  Standard  Oil 
Co.  (Indianal/Subu^n  Propane  Gas  Cotp.,  13  DOE 
1 85,030,  at  88,082  (1985).  If  a  claimant  no  Icmgar 
has  records  showing  its  banked  costs,  the  OHA  may 
use  its  discretion  to  permit  the  claimant  to 
approximate  those  cost  banks.  See,  e.g..  Gulf  Oil 
CorpJSturdy  Oil  Co..  15  DOE  1 85,167  (1986). 


banked  costs  alone  is  not  sufficient  to 
establish  injury,  the  claimant  must 
additionally  provide  evidence  that  market 
conditions  precluded  it  from  increasing  its 
prices  to  pass  through  the  additional  costs 
associated  with  the  overcharges.  See  Vickers 
Energy  Corp./Hutchens  Oil  Co.,  11  DOE 
1 85,070  at  88,105  (1983).  Such  a  showing 
could  consist  of  a  demonstration  that  a  firm 
suffered  a  competitive  disadvantage  as  a 
result  of  its  purchases  from  Metropolitan.  See 
National  Helium  Co./Atlantic  Richfield  Co., 

11  DOE  185,257  (1984),  affdsub  nom. 
Atlantic  Richfield  Co.  v.  fJOE,  618  F.  Supp. 
1199  (D.  Del.  1985). 

Our  experience  also  indicates  that  the  use 
of  certain  presumptions  permits  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  and  ensures 
that  refund  claims  are  evaluated  in  the  most 
efficient  manner  possible.  See  e.g..  Marathon 
Petroleum  Co.,  14  DOE  185,269  (1986) 
(Marathon).  Presumptions  in  refund  cases  are 
specifically  authorizecn}y  the  applicable 
subpart  V  regulations  at  10  CFR  205.282(e). 
Accordingly,  we  propose  to  adopt  the 
presumptions  set  forth  below. 

1.  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in  all  of 
Metropolitan’s  sales  of  gasoline  diMng  the 
period  covered  by  the  Remedial  Order.  In 
accordance  with  this  presumption,  refunds 
are  made  on  a  pro-rata  or  volumetric  basis.* 

In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate  because  the 
DOE  price  regulations  generally  required  a 
regulated  firm  to  account  for  increased  costs 
on  a  firm  wide  basis  in  determining  its 
prices. 

Under  the  volumetric  approach,  a 
claimant’s  “allocable  share”  of  the  Remedial 
Order  fund  is  equal  to  the  number  of  gallons 
purchased  from  Metropolitan  during  the 
period  covered  by  the  Remedial  Order  times 
the  per  gallon  refund  amount.  In  the  present 
case,  the  per  gallon  refund  amount  is 
$0.0463.  We  derived  this  figure  by  dividing 
the  amount  of  the  Remedial  Order  fund, 
$636,856,  by  13,746,905  gallons,  the  volume 
of  gasoline  which  Metropolitan  sold  from 
March  1, 1979  through  July  31, 1979.  A  firm 
that  establishes  its  eligibility  for  a  refund  will 
receive  all  or  a  portion  of  its  allocable  share 
plus  a  pro-rata  share  of  the  accrued  interest.* 

*  If  an  Individual  claimant  believes  that  it  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  presumption  and  file  a  refund 
application  based  upon  a  claim  that  it  suffered  a 
disproportionate  sh^  of  Metropolitan's 
overcharges.  See,  e.g.,  Mobil  Oil  CoqrJAtchison, 
Topeka  and  Santa  Fe  Railroad  Co.,  20  DOE  1 85,788 
(1990):  Mobil  Oil  Corp./Marine  Corps  Exchange 
Service,  17  DOE  1 85,714  (1988).  Such  a  claim  will 
only  be  granted  if  the  claimant  makes  a  persuasive 
showing  that  it  was  "overcharged”  by  a  specific 
amount,  and  that  it  absorbed  those  overcharges.  See 
Panhandle  Eastern  Pipeline  Co./Westem  Petroleum 
Co.,  19  DOE  1 85,705  (1989).  To  the  degree  that  a 
claimant  makes  this  showing,  it  will  receive  an 
above-volumetric  refund. 

*  As  in  previous  cases,  we  propose  to  establish  a 
minimum  refund  amount  of  $15.  In  this 
determination,  any  potential  claimant  purchasing 
less  than  324  gallons  of  gasoline  from  Metropolitan 
would  have  an  allocable  share  of  less  than  $15.  We 
have  found  through  our  experience  that  the  cost  of 
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In  addition  to  the  volumetric  presumption, 
we  also  propose  to  adopt  a  number  of 
presiunptions  regarding  injury  for  claimants 
in  each  category  listed  below. 

2.  End-Users 

In  accordance  with  prior  subpart  V 
proceedings,  we  propose  to  adopt  the 
presumption  that  an  end-user  or  ultimate 
consumer  of  gasoline  purchased  from 
Metropolitan  whose  business  is  unrelated  to 
the  petroleum  industry  was  injured  by  the 
overcharges  resolved  by  the  Remedial  Order. 
See,  e.g.,  Texas  Oil  and  Gas  Carp.,  12  DOE 
1 85,069  at  88,209  (1984)  [TOGCO).  Unlike 
regulated  firms  in  the  petroleum  iiidustry, 
members  of  this  group  generally  were  not 
subject  to  price  controls  during  the  period 
covered  by  the  Remedial  Order,  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to  cost 
increases.  Consequently,  analysis  of  the 
impact  of  the  overcharges  on  the  frnal  prices 
of  goods  and  services  produced  by  members 
of  this  group  would  be  beyond  the  scope  of 
the  refund  proceeding.  Id.  We  therefore 
propose  that  the  end-users  of  gasoline 
purchased  from  Metropolitan  need  only 
document  their  purchase  volumes  from 
Metropolitan  during  the  period  covered  by 
the  Remedial  Order  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
overch^es. 

3.  Regulated  Firms  and  Cooperatives 

We  further  propose  that,  in  order  to  receive 
a  full  volumetric  refund,  a  claimant  whose 
prices  for  goods  and  services  are  regulated  by 
a  governmental  agency,  i.e.  a  public  utility,  , 
or  an  agricultural  cooperative  which  is 
required  by  its  charter  to  pass  through  cost  ' 
savings  to  its  member-purchasers,  need  only 
submit  documentation  of  purchases  used  by 
itself  or,  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  frrm  or  a 
cooperative  will  also  be  required  to  certify 
that  it  will  pass  any  refund  received  through 
to  its  customers  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  the  restitution,  and 
certify  that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund.  See  Marathon.  14  D(^ 
at  88,514-15.  This  requirement  is  based  on 
the  presumption  that,  with  respect  to  a 
regulated  &rm,  any  overcharges  would  have 
b^n  routinely  passed  throu^  to  its 
customers.  Similarly,  any  refunds  received 
should  be  passed  through  to  its  customers. 
With  respect  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls  its 
business  operations  would  ensure  that  the 
overcharges,  and  similarly  refunds,  would  be 
passed  tl^ugh  to  its  member-customers. 
Accordingly,  these  firms  will  not  be  required 
to  make  a  detailed  demonstration  of  injury.* 


processing  claims  in  which  refunds  for  amounts 
less  than  $15  are  sought  outweighs  the  henehts  of 
restitution  in  those  instances.  See  Exxon  Coq>.,  17 
DOE  1 85,590,  at  69,150  (1988)  (Exxon). 

*  A  cooperative’s  purchases  of  gasoline  from 
Metropolitan  which  ware  resold  to  noa-mend>ers 
will  be  treated  in  a  maimer  consistent  with 
purchases  made  by  other  resellers.  See  Total 
Petroleum,  Inc./Farmers  Petroleum  Cooperative. 
InC:  19  DOE  1 85,215  (1989). 


4.  Refiners,  Resellers  and  Retailers 

a.  Small  claims  presumption.  We  propose 
to  adopt  a  "small  claims”  presumption  that 
a  firm  which  resold  gasoline  purchased  from 
Metropolitan  and  requests  a  small  refund  was 
injured  by  the  overcharges.  Under  the  small 
claims  presumption,  a  refrner,  reseller  or 
retailer  seeking  a  reffind  of  $5,000  or  less, 
exclusive  of  interest,  will  not  be  required  to 
submit  evidence  of  injury  beyond 
documentation  of  the  volume  of  gasoline  it 
purchased  from  Metropolitan  during  the 
period  covered  by  the  Remedial  Order.  See 
TOGCO,  12  DOE  at  88,210.  This  presumption 
is  based  on  the  fact  that  there  may  be 
considerable  expense  involved  in  gathering 
the  types  of  data  necessary  to  support  a 
detailed  claim  of  injury;  for  small  claims  the 
expense  might  possibly  exceed  the  potential 
refund.  (Donsequently,  failure  to  allow 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of  their 
opportunity  to  obtain  a  refund.  Furthermore, 
use  of  the  small  claims  presumption  is 
desirable  in  that  it  allows  the  OHA  to  process 
the  laige  number  of  routine  refund  claims 
expected  in  an  efficient  manner.^ 

b.  Mid-Level  claim  presumption.  In 
addition  a  refiner,  reseller  or  retailer  claimant 
whose  allocable  share  of  the  refund  pool 
exceeds  $5,000,  excluding  interest,  may  elect 
to  receive  as  its  refund  either  $5,000  or  40 
percent  of  its  allocable  share,  up  to  $50,000, 
whichever  is  larger.®  The  use  of  this 
presumption  reflects  our  conviction  that 
these  larger,  mid-level  claimants  were  likely 
to  have  experienced  some  injury  as  a  result 
of  the  overcharges.  See  Marathon.  14  DOE,  at 
88,515.  In  some  prior  special  refund 
proceedings,  we  have  performed  detailed 
analyses  in  order  to  determine  product- 
specific  levels  of  injury.  See,  e.g.,  Getty  Oil 
Co.,  15  DOE  ^85,064  (1986).  However,  in 
Gulf  Oil  Corp,  16  DOE  185,381  at  88,737 
(1987),  we  determined  that  based  upon  the 
available  data,  it  was  more  accurate  and 
efficient  to  adopt  a  single  presiunptive  level 
of  injury  of  40  percent  for  all  mid-level 
claimants,  regardless  of  the  refined  product 
that  they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believe  that  approach  generally  to  be  sound, 
and  therefore  propose  to  adopt  a  40  percent 
presumptive  level  of  injury  for  all  mid-level 
claimants  in  this  proceeding.  Consequently, 
an  applicant  in  this  group  will  only  be 
required  to  provide  dociunentation  of  its 
purchase  volumes  of  gasoline  from 
Metropolitan  during  the  Remedial  Order 
period  in  order  to  be  eligible  to  receive  a 


*  In  order  to  qualify  for  a  refund  under  the  small 
claims  presumption,  a  refiner,  reseller,  or  retailer 
must  have  purchased  less  than  107,992  gallons  of 
gasoline  from  Metropolitan  during  the  settlement 
agreement  period. 

”  Under  the  mid-level  presumption,  a  claimant 
which  purchased  between  107,992  gallons  and 
269,978  gallons  of  gasoline  from  Metropolitan 
would  be  eligible  to  receive  a  principal  refund, 
exclusive  of  Interest,  of  $5,000.  A  claimant 
purchasing  between  269,979  gallons  and  2.699.784 
gallons  of  petroleum  products  would  be  eligible  for 
a  principal  refund  equal  to  40  percent  of  its 
allocable  share,  and  an  applicant  with  a  purchase 
volume  In  excess  of  2,699,784  gallons  would  be 
eligible  for  a  principal  refund  of  $50,000. 


refund  of  40  percent  of  its  total  allocable 
share,  up  to  $50,000,  or  $5,(XX),  whichever  is 
greater.^ 

c.  Spot  Purchasers.  Finally,  we  propose  to 
adopt  a  rebuttable  presumption  that  a  refiner, 
reseller,  or  retailer  that  made  only  spot 
purchases  from  Metropolitan  did  not  suffer 
injury  as  a  result  of  those  purchases.  As  we 
have  previously  stated,  spot  purchasers 
generally  had  considerable  discretion  as  to 
the  timing  and  market  in  which  they  made 
their  purchases,  and  therefore  would  not 
have  made  spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were  able  to 
pass  through  the  full  amount  of  the  firm’s 
selling  price  to  their  own  customers.  See  e  g., 
Vickers,  8  DOE  at  85,396-97.  Accordingly,  a 
spot  purchaser  claimant  must  submit  specific 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish  the 
extend  to  which  it  was  injured  as  a  result  of 
its  spot  purchases  from  Metropolitan.® 

B.  Refund  Applications  Filed  by 
Representatives 

In  addition,  we  propose  to  adopt  the 
following  procedures  relating  to  refund 
applications  filed  on  behalf  of  applicants  by 
"representatives,’’  including  refimd  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See  Texaco  Inc.,  20  DOE  ^85,147 
(1990).  Each  such  filing  service  shall, 
contemporaneously  with  its  first  filing  in  the 
Metropolitan  proceeding,  submit  a  statement 
indicating  its  qualifications  for  representing 
refund  applicant  and  containing  a  detailed 
description  of  the  solicitation  practices  and 
application  procedures  that  it  has  used  and 
plans  to  use.®  'This  statement  should  contain 
the  following  information.’® 


’  A  claimant  who  attempts  to  make  a  detailed 
showing  of  injury  in  order  to  obtain  100  percent  of 
its  allocable  shaie  but,  instead,  provides  evidence 
that  leads  us  to  conclude  that  it  passed  through  all 
of  the  overcharges,  or  that  it  was  injured  in  an 
amount  less  than  the  presumed  level  refund,  may 
not  necessarily  receive  a  full  presumption-based 
refund.  Instead,  such  a  claimant  may  receive  a 
refund  which  reflects  the  level  of  injury  established 
in  its  application. 

■  In  prior  proceedings,  we  have  stated  that 
refunds  will  be  approved  for  spot  purchasers  who 
demonstrated  that:  (1)  they  made  the  spot  purchases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customers  rather  thw  in  anticipation  of 
financial  advantage  as  a  result  of  those  purchases, 
and  (2)  they  were  forced  by  market  conditions  to 
resell  the  product  at  a  loss  that  was  not 
subsequently  recouped  through  the  draw  down  of 
banks.  See,  e.g.,  Texaco  Inc..  20  DOE  $85,147  at 
68.321  (1990):  Quaker  State  Oil  Refining  Corp./ 
Certified  Gasoline  Co.,  14  DOE  $85,465  (1986). 

"This  statement  should  be  submitted  under 
separate  cover  and  reference  the  Metropolitan 
refund  proceeding.  Case  No.  LEF-0032. 

’°This  information  with  regard  to  some  filing 
services  has  already  been  requested  and  receiv^  by 
this  Office.  Therefore,  any  filing  service  that  has 
had  more  than  10  Applications  for  Refund 
approved  before  the  issuance  of  this  Proposed 
Decision  and  Order  need  not  submit  this 
information  if  It  has  already  done  so  in  another 
proceeding.  Instead,  such  a  filing  service  need  only 
include  a'copy  of  the  previous  submission(s) 
responsive  to  items  (l)-(5)  and  provide  an  update 
if  its  response  to  any  of  these  questions  has  changed 
since  it  first  submitted  its  information.  However,  in 
light  of  the  importance  of  this  information,  it  is 
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(1)  A  description  of  the  procedures  used  to 
solicit  refund  applications  in  the 
Metropolitan  proceeding  and  copies  of  any 
solicitation  materials  mailed  to  prospective 
Metropolitan  applicants; 

(2)  A  description  of  how  the  filing  service 
obtains  authorization  from  its  clients  to  act 
as  their  representative,  including  copies  of 
any  type  of  authorization  form  signed  by 
re^nd  applicants; 

(3)  A  description  of  how  the  filing  service 
obtains  and  verifies  the  information 
contained  in  refund  applications; 

(4)  A  description  of  the  procedures  used  to 
forward  refunds  to  its  clients; 

(5)  A^description  of  the  procedures  used  to 
prevent  and  check  for  duplicate  filings. 
Upon  receipt  of  this  information,  we  may 

suggest  alteration  of  a  filing  service’s 
procedures  if  they  do  not  conform  to  the 
procedural  requirements  of  10  CFR  part  205 
and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements  as 
specified  in  10  CFR  205.283,  particularly  the 
requirement  that  applications  and  the 
accompanying  certification  statement  be 
signed  by  the  applicant. 

Thirdly,  in  any  case  where  an  applicant 
has  been  signed  and  dated  before  the 
issuance  of  the  final  Decision  and  Order  in 
this  proceeding,  we  will  require  a 
certification  statement,  signed  and  dated  by 
the  applicant  after  the  date  of  the  issuance  of 
the  final  Decision  and  Order.  This 
certification  should  state  that  the  applicant 
has  not  filed  and  will  not  file  any  other 
Applicant  for  Refund  in  the  Metropolitan 
proceeding  and  that,  after  having  been 
provided  a  copy  of  the  final  Decision  and 
Order,  it  still  authorizes  that  filing  service  to 
represent  it. 

Fourthly,  we  will  require  from  each 
representative  a  statement  certifying  that  it 
maintains  a  separate  escrow  account  at  a 
bank  or  other  financial  institution  for  the 
deposit  of  all  refunds  received  on  behalf  of 
applicants,  and  that  its  normal  business 
practice  is  to  deposit  all  Subpart  V  refund 
checks  in  that  account  within  two  business 
days  of  receipt  and  to  disburse  refunds  to 
applicants  within  30  calendar  days 
thereafter.  Unless  such  certification  is 
received  by  the  OHA,  all  refund  checks 
approved  will  be  made  payable  solely  to  the 
applicant.  Representatives  who  have  not 
previously  submitted  an  escrow  certification 
form  to  the  OIH  may  obtain  a  copy  of  the 
appropriate  form  by  contracting:  Marcia  B. 
Carlson,  HC-13,  Chief,  Docket  &  Publications 
Division,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 

Finally,  the  OHA  reiterates  its  policy  to 
closely  scrutinize  applications  filed  by  filing 
services.  Applications  submitted  by  a  filing 
service  should  contain  all  of  the  information 
indicated  in  the  final  Decision  and  Order  in 
this  proceeding. 


prudent  for  all  filing  services  to  review  their 
practices  and  inform  the  OHA  of  any  alterations  or 
improvements  that  may  have  been  made. 


C.  Distribution  of  Funds  Remaining  After 
First  Stage 

We  propose  that  any  funds  that  remain 
after  all  first  stage  claims  have  been  decided 
be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-07.  PODRA 
requires  that  the  Secretary  of  Energy 
determine  annually  the  amount  of  oil 
overcharge  funds  that  will  not  be  required  to 
refund  monies  to  injured  parties  in  subpart 
V  proceedings  and  make  those  funds 
available  to  state  governments  for  use  in  four 
ener^  conservation  programs.  The  Secretary 
has  ^legated  these  responsibilities  to  the 
OHA,  and  any  funds  in  the  Metropolitan 
Remedial  Order  fund  that  the  OHA 
determines  will  not  be  needed  to  efiect  direct 
restitution  to  injured  customers  will  be 
distributed  in  accordance  with  the  provisions 
of  PODRA. 

It  is  therefore  ordered,  That  The  payments 
remitted  to  the  Department  of  Energy  by 
Metropolitan  Petroleum  Company,  Inc.  and 
Metropolitan  Fuel  Oil  Company  pursuant  to 
the  Remedial  Order  issued  on  June  6, 1986, 
will  be  distributed  in  accordance  with  the 
foregoing  Decision. 

IFR  Doc.  92-29474  Filed  12-3-92;  8:45  am] 
BiLUNG  CODE  64S&-10-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4542-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  16, 1992  Through 
November  20, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-FTA-D54037-PA  Rating 
LO,  Phase  I  Airport  Busway/Wabash 
Hovway  Corridor  Construction, 
Downtown  Pittsburgh  to  the  Borough  of 
Carnegie,  Alle^eny  County,  PA. 

Summary:  EPA  believed  the  project- 
did  not  result  in  any  significant  adverse 
impact  to  the  natural  environment. 
Beneficial  impacts  will  include  traffic 
congestion  reduction  and  a  slight 
improvement  in  air  quality. 

Final  EISs 

ERP  No.  F-FHW-G40103-TX  TX-35/ 
Alvin  Freeway  Construction,  I-45/Gulf 


Freeway  to  Belfort,  Houston,  Harris 
Coimty,  TX. 

Summary:  EPA  believed  the  Final  EIS 
adequately  responded  to  comments 
issued  on  the  Draft  EIS. 

Dated;  December  1, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  92-29446  Filed  12-3-92;  8:45  ami 
BILUNO  CODE  6560-5fr-M 


IER-FRL-4542-3] 

Environmental  Impact  Statements; 

Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  November  23, 1992 

Through  November  27, 1992  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  920464,  FINAL  EIS,  BLM,  MT. 
Judith-Valley-Phillips  Comprehensive 
Resource  Management  Plan, 
Implementation,  Lewistown  District, 
Judith  Basin,  Fergus,  Petroleum, 
Phillips  and  Valley  Counties,  MT, 

Due:  January  04, 1993,  Contact:  Paul 
Petty  (202)  653-9931. 

EIS  No.  920465,  FINAL  EIS,  AFS,  NH, 
Loon  Mountain  Ski  Area,  South 
Mountain  Expansion  Project,  Special 
Use  Permit,  White  Mountain  National 
Forest,  Grafton  County,  NH,  Due; 
January  04, 1993,  Contact:  Ned 
Therrin  (603)  528-8721. 

EIS  No.  920466,  DRAFT  EIS,  BLM,  CA, 
Rail-Cycle-Bolo  Station  Class  IB 
Nonhazardous  Waste  Landfill  Project, 
Construction  and  Operation,  Federal 
Land  Exchange  and  Right-of-Way, 
Grants,  San  Bernardino  County,  CA, 
Due:  March  03, 1993,  Contact: 

Douglas  Romoli  (909)  697-5237. 

EIS  No.  920467,  DRAFT  EIS,  SCS,  WY, 
Allison  Draw  Watershed  Protection 
and  Flood  Control  Plan, 
Implementation,  Funding,  Section 
404  Permit  and  Right-of-Way,  Laramie 
County,  WY,  Due:  January  18, 1993, 
Contact:  Frank  S.  Dickson  (307)  261- 
5201. 

EIS  No.  920468,  FINAL  EIS,  FHW,  MO, 
Page  Avenue  Extension,  Bennington 
Place,  crossing  the  Missouri  River 
Bridge  to  1-70  or  US  40,  Funding, 

COE  Section  404  Permit  and  US  Coast 
Guard  Bridge  Permit,  St.  Louis  and  St. 
Charles  Counties,  MO,  Due:  January 
04, 1993,  Contact:  Robert  G.  Anderson 
(314) 636-7104. 

EIS  No.  920469,  DRAFT  EIS,  BLM,  WY, 
Green  River  Resource  Area  Land  and 
Resoiurce  Management  Plan, 
Implementation,  Rock  Springs 
District,  Sweetwater,  Fremont,  Uinta, 
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Sublette  and  Lincoln  Counties.  WY, 
Due:  March  04, 1993,  Contact:  Renee 
Dana (307) 382-5350. 

EIS  No.  920470,  FINAL  EIS,  USA.  MD. 
Aberdeen  Proving  Ground  Research 
Laboratory  Facility  Realignment  for 
Army  Research  and  Technology 
Functions,  Construction  and 
Operation,  Harford  County,  MD,  Due: 
January  04, 1993,  Contact:  John  Butler 
(410)  962-4937. 

EIS  No.  920471,  FINAL  EIS,  BIA,  CA. 
Campo  Band  of  Mission  Indians 
Reservation  Sold  Waste  Management 
Project,  Construction  and  Operation. 
Lease  and  sublease  Approval, 
Peninsular  Ranges,  Sw  Diego  County. 
CA.  Due:  January  04, 1993,  Contact: 
Donald  Knapp  (916)  978-4703. 

EIS  No.  920472,  DRAFT  EIS.  FHW,  CA. 
CA-41  Improvements,  Elkhom 
Avenue  to  North  Avenue,  Funding. 
Fresno  County,  CA,  Due:  January  18, 
1993,  Contact:  Leonard  E.  Brown 
(916)  551-1140. 

EIS  No.  920473,  DRAFT  SUPPLEMENT. 
COE.  HI,  Maalaea  Harbor 
Improvements  for  Light-Draft-Vessels. 
Entrance  Channel  Realignment  and 
Breakwater  Modihcations,  Island  of 
Maui,  Maui  County,  HI,  Due:  January 
19, 1993,  Contact:  Kisuk  Chenug  (808) 
486-2264. 

EIS  No.  920474,  FINAL  EIS.  FHW.  PA. 
Lackawanna  Valley  Industrial 
Highway  Project,  Reconstruction  and 
Redevelopment,  1-81  to  Dunmore  and 
US  6  in  Whites  Crossing  north  of 
Carbondaie,  Funding  and  COE 
Section  404  Permit,  Lackawanna 
Valley,  Lackawanna  County.  PA,  Due: 
January  04. 1993,  Contact:  Manuel  A. 
Mark  (717)  782-2222. 

Amended  Notices 

EIS  No.  920393,  DRAFT  EIS.  AFS,  OR. 
East  End  Salvage  Timber  Sales  and 
Restoration  Projects.  Implementation, 
Umatilla  National  Forest.  Heppner 
Ranger  District,  Grant  and  Morrow 
Counties.  OR,  Due:  December  21, 
1992,  Contact:  David  Kendrick  (503) 
676-9187.  Published  FR  10-09-92— 
Review  period  extended. 

Dated:  December  1, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  92-29447  Filed  12-3-92;  8:45  am] 
BHJJNQ  CODE  6S6<MW-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  25, 1992. 

The  Federal  Communications 
Commission  has  submitted  the 


following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1990  M  Street.  NW.,  suite  640, 
Washington.  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
'  Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  OHice  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number.  None. 

Title:  Questiormaire  for  the  Users  of  the 
Record  Image  Processing  System 
(RIPS). 

Action:  New  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response:  One-time  filing 
requirement. 

Estimated  Annual  Burden:  75 
responses:  .25  hours  average  burden 
per  response:  19  hours  total  annual 
burden. 

Needs  and  Uses:  This  questionnaire  is 
necessary  in  order  to  assess  user 
satisfaction  with  the  pilot  Record 
Image  Processing  System  (RIPS).  The 
results  from  the  questionnaire  will  be 
reported  in  the  section  of  the  RIPS 
prograih  evaluation  pertaining  to  user 
satisfaction.  If  this  information  were 
not  collected.  Commission  decisions 
pertaining  to  RIPS  may  not 
sufficiently  consider  the  user’s  (public 
and  FCC  staff  members)  opinions. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-29361  Filed  12-3-92;  8:45  am] 
BUJJNQ  CODE  6712-ei-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  27, 1992. 

The  Federal  Communication 
Commi^ion  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 
1990  M  Street,  NW,  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 


Communications  Commission.  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0065 
Title:  Application  for  New  or  Modified 
Radio  Station  Authorization  Under 
Part  5  of  FCC  Rules-Experimental 
Radio  Service  (Other  than  Broadcast) 
Form  Number:  FCC  Form  442 
Action:  Revision  of  a  currently  approved 
collection 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  700 
responses;  4  hours  average  burden  per 
response;  2,800  hours  total  annual 
burden 

Needs  and  Uses:  FCC  Form  442  is 
required  to  be  filed  by  Section  5.55(b) 
of  the  FCC  Rules  and  Regulations  by 
applicants  requiring  an  FCC  license  to 
operate  a  new  or  modified 
experimental  radio  station.  Revision 
of  the  form  is  required  in  order  to 
incorporate  fee  processing 
information  and  to  clarify  and 
simplify  other  items.  The  data 
supplied  on  this  form  is  used  by  FCC 
application  examiners  and  engineers 
to  determine  (1)  if  the  applicant  is 
eligible  for  an  experimental  license. 
(2)  the  purpose  and  compliance  with 
requirements  of  Part  5  of  the  FCC 
Rules,  and  (3)  if  the  proposed 
operation  will  cause  interference  to 
existing  operations.  The  FCC  could 
not  grant  an  experimental  license 
without  the  information  contained  on 
the  form. 

Federal  Conununications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doa  92-29362  Filed  12-3-92;  8:45  am) 
BHJJNQ  CODE  «712-01-«l 


[CC  Docket  No.  90-337  (Phase  il);  FCC  92- 
517] 

International  Accounting  Rates 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  order  on 
reconsideration. 

SUMMARY:  On  November  17. 1992.  the 
Commission  adopted  an  Order  on 
Reconsideration  which  clarifies  the 
scope  of  the  International  Resale  Order’s 
equivalency  requirement.  The 
Commission  cleuified  that  the  resale  of 
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international  private  lines  for  the 
provision  of  private  line  service  is  not 
subject  to  the  requirement  that 
equivalent  resale  opportimities  exist  in 
the  foreign  country.  The  Commission 
also  clarified  that  section  43.51(a)(3) 
requires  all  arrangements  entered  into 
by  a  U.S.  carrier  with  another  carrier  for 
the  interconnection  of  an  international 
private  line  at  a  carrier’s  central  office 
to  be  notified  to  the  Commission. 

Finally,  the  Commission  affirmed  that 
the  resale  of  international  private  lines 
for  switched  services,  whether  the 
private  lines  being  resold  are  provided 
over  a  common  carrier,  separate  satellite 
or  private  cable  facility,  is  subject  to  the 
equivalency  requirement  of  the 
International  Resale  Order. 

EFFECTIVE  DATE:  December  4. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NVV., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A.  Warren,  Attorney,  Common 
Carrier  Bureau,  (202)  632-3214. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Order  on 
Reconsideration  adopted  on  November 
17, 1992  and  released  November  27, 
1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street  NW.,  Washington,  DC. 

The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422, 1990  M  Street  NW.,  Washington, 
DC  20036. 

Summary  of  Order  on  Reconsideration 

The  Order  on  Reconsideration  grants 
Cable  and  Wireless  Communications, 
Inc.’s  (C&W)  petition  for  clarification  or 
reconsideration  and  grants  in  part  and 
denies  in  part  American  Telephone  & 
Telegraph’s  (AT&T)  petition  for 
reconsideration  of  the  Commission’s 
International  Resale  Order. 

Cable  and  Wireless  requested  the 
Commission  to  clarify  that  the  resale  of 
international  private  lines  for  private 
line  services,  as  opposed  to  switch 
services,  is  not  subject  to  the  equivalent 
resale  opportimities  requirement.  As  the 
resale  of  international  private  lines  for 
private  line  services  does  not  directly 
implicate  the  settlements  process  to  the 
extent  that  such  lines  carry  only  non- 
switched  traffic,  which  is  not  subject  to 
the  international  settlements  process, 
the  Commission  clarified  that  the 
International  Resale  Order  did  not 
intend  to  require  applicants  seeking 
authority  to  resell  international  private 
lines  for  private  line  services  to 


demonstrate  that  equivalent  resale 
opportunities  exist  in  the  subject  foreign 
coimtry  at  the  other  end  of  the  private 
line. 

In  response  to  AT&T’s  request  that  the 
Commission  clarify  the  scope  of  section 
43.51(a)(3),  this  Order  on 
Reconsideration  clarifies  that  section 
43.51(a)(3)  requires  a  U.S.  carrier  to 
notify  the  Commission  of  any 
arrangements  which  it  enters  into  with 
another  carrier  for  the  interconnection 
of  an  international  private  line  at  its 
central  office,  whether  for  the  benefit  of 
a  resale  carrier  or  an  end  user. 

Finally,  the  Commission  denies 
AT&T’s  request  to  clarify  that  separate 
satellite  and  private  cable  operators  in 
their  provision  of  interconnected 
international  private  lines  are  subject  to 
the  regulatory  requirements  of  the 
International  Resale  Order  as  this  issue 
is  outside  the  scope  of  this  proceeding. 
However,  the  Commission  does  clarify 
that  a  U.S.  common  carrier  seeking 
Section  214  authority  to  resell 
international  private  lines  for  switched 
services,  regardless  of  whether  the 
international  private  lines  to  be  resold 
are  provided  over  a  common  carrier, 
separate  satellite  or  private  cable 
facility,  is  subject  to  the  equivalency 
requirement  of  the  International  Resale 
Order. 

Ordering  Clauses 

Accordingly,  It  is  Ordered  that  the 
petition  for  reconsideration  or 
clarification  filed  by  C&W  is  Granted 
and  that  the  petition  for  reconsideration 
filed  by  AT&T  is  Denied  in  Part  and 
Granted  in  Part. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-29366  Filed  12-3-92;  8:45  am] 
BIUJNG  CODE  6712-01-M 


[DA-92-1604] 

Comments  Invited  on  Buffalo  Area 
Public  Safety  Plan 

November  27, 1992. 

'The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  the  Buffalo  area  (Region  55). 

In  accordance  with  the  Commission’s 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  55 
consists  of  the  following  counties: 
Niagara,  Chemung,  Schuyler,  Seneca, 
Erie,  Chautauqua,  Cattaraugus, 
Allegany,  Wyoming,  Genesee,  Orleans, 
Monroe,  Livingston,  Steuben,  Ontario, 

•  Wayne  and  Yates.  (General  Docket  No. 
87-112,  3  FCC  Red  2113  (1988)). 


In  accordance  with  the  Commission’s 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21, 1993.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  FR  Docket  92-287 
Buffalo  Area-Public  Safety  Region  55. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-29364  Filed  12-3-92;  8.45  am] 
BILUNO  CODE  6712-C1-M 


[DA  92-1603] 

Comments  Invited  on  El  Paso  Area 
Public  Safety  Plan 

November  27, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  the  El  Paso  area  (Region  50). 

In  accordance  with  the  Commission’s 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  50 
consists  of  the  following  counties:  Knox, 
Kent,  Stonewall,  Haskell, 

Throckmorton,  Gaines,  Dawson,  Borden, 
Scurry,  Fisher,  Jones,  Shackelford, 
Stephens,  Andrews,  Martin,  Howard, 
Mitchell,  Nolan,  Taylor,  Callahan, 
Eastland,  Loving,  Winkler,  Ector, 
Midland,  Glasscock,  Sterling,  Coke, 
Runnels,  Coleman,  Brown,  Comanche, 
Culberson,  Reeves,  Ward,  Crane,  Upton, 
Reagan,  Irion,  Tom  Green,  Concho, 
McCulloch,  Jeff  Davis,  Hudspeth,  El 
Paso,  Pecos,  Crockett,  Schleicher, 
Menard,  Mason,  Presidio,  Brewster, 
Terrell,  Sutton  and  Kimble.  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission’s 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21, 1993.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
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Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-286  El 
Paso  Area — ^Public  Safety  Region  50. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-29365  Filed  12-3-92;  8:45  am] 
(ULUNG  CODE  6712-01-M 

[DA  92-1605] 

Comments  Invited  on  Iowa  Public 
Safety  Plan 

November  27, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Iowa  (Region  15). 

In  accordance  with  the  Commission’s 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  15 
consists  of  the  state  of  Iowa.  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission’s 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  January  6, 
1993  and  reply  comments  on  or  before 
January  21, 1993.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-288  Iowa- 
Public  Safety  Region  15. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-29363  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  sria-oi-M 

[GEN  Docket  No.  90-314;  FCC  92-467] 

New  Personal  Communications 
Services 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice;  Final  decision. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  denies  twelve  applications 


for  reconsideration  or  review  of  the 
dismissal  of  21  pioneer’s  preference 
requests  filed  in  GEN  Docket  No.  90- 
314.  The  Commission  concluded  that 
the  application  failed  to  provide 
information  required  by  its  pioneer’s 
preference  rules,  47  Cra  1.402, 1.403, 
5.207.  Two  additional  petitions  were 
denied  for  failure  to  file  within  the 
permitted  time  period,  47  CFR  1.4(b), 
1.106. 

EFFECTIVE  DATE:  January  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Derenge,  Office  of 
Engineering  and  Technology,  Frequency 
Allocation  Branch,  (202)  653-7605. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Option  and  Order 
(MO&O)  adopted  October  8, 1992,  and 
released  November  6, 1992.  This  action 
will  not  change  the  public  reporting 
burden.  The  complete  text  of  this 
MO&O  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street,  NW.,  Washington,  DC, 
and  also  may  be  purchased  fi-om  the 
Commission’s  duplication  contractor. 
Downtown  Copy  Center,  (202)  452- 
1422, 1114  21st  Street  NW., 

Washington,  DC  20036. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  The  Commission  set  forth  in  its 
pioneer’s  preference  rules  that,  in  its 
discretion,  the  Commission  will 
consider  granting  a  pioneer’s  preference 
only  for  innovations  of  some 
significance  and  only  to  entities  that 
have  made  a  significant  investment  of 
effort  in  developing  the  innovation. 

Each  requester  has  the  burden  of 
persuading  the  Commission  that  its 
proposal  is  innovative,  has  merit,  is 
technically  feasible,  and  that  it  is  the 
original  developer  and  proponent  of  the 
innovation  at  issue. 

2.  The  applications  for  review  filed  by 
Citizens  Utilities  Company  of  California, 
and  Electric  Lightwave,  Inc.,  and  the 
petitions  for  reconsideration  filed  by 
Adams  Telcom,  Inc.,  Advanced  Tel., 
Inc.,  Columbia  Wireless  Limited 
Partnership,  East  Ascension  Telephone 
Company,  Inc.,  Gateway  Technologies, 
Inc.,  Globus  Communications,  Inc.,  LDH 
International,  Inc.,  Middle  Georgia 
Personal  Communications,  Inc., 
Paramount  Wireless  Limited 
Partnership,  Prospective 
Communications,  Inc.,  Reserve 
Commimications  and  Computer  Corp., 
Reserve  Telephone  Company,  Inc.,  Rock 
Hill  Telephone  Company,  San  Marcos 
Telephone  Company,  Inc.,  Snowcap 
Communications,  Inc.^  TeleCable 


Corporation,  Tri-Star  Communications, 
Inc.,  2001  Technologies,  Inc.,  and 
Wireless  Communications  Services, 

Inc.,  all  were  denied  for  failure  to 
submit  one  or  more  of  the  following 
information  requirements  as  required  by 
the  pioneer’s  preference  rules:  (1)  A 
description  of  the  service  to  be 
provided;  (2)  a  demonstration  that  the 
requester  has  developed  the  capabilities 
or  possibilities  of  the  technology,  or  has 
brought  them  to  a  more  advanced  or 
effective  state;  (3)  a  plan  for 
implementing  the  service;  (4)  the 
frequencies  it  proposes  to  use;  (5)  a  note 
of  any  conflicting  licensing  rules  and 
how  such  rules  should  or  should  not 
apply;  (6)  the  geographic  area  for  which 
the  preference  is  sought;  and  (7)  a 
demonstration  of  the  technical 
feasibility  of  the  innovation,  or  an 
experimental  license  application  or 
reference  to  one  filed  previously.  The 
Commission  also  dismissed  the 
petitions  for  reconsideration  filed  by 
PCS  Network,  Inc.  and  ZN  Group,  Inc. 
for  failure  to  meet  the  filing  deadline  for 
petitions  for  reconsideration. 

3.  Each  of  the  parties  asserted  that 
dismissal  of  their  request  was 
unwarranted  because  earlier-filed 
requests  had  been  accepted  for  public 
comment  that  allegedly  lacked  similar 
information.  The  Commission  found 
this  argument  to  be  unavailing  because 
any  error  by  the  Commission’s  staff  in 
making  initial  determinations  of 
acceptability  can  be  corrected  at  any 
later  stage  of  the  proceeding  by 
dismissing  or  denying  such  a  request. 
Acceptance  of  another’s  request,  even  if 
done  in  error,  cannot  be  asserted  as  an 
excuse  by  a  requester  that  itself  does  not 
comply  with  the  filing  requirements. 
Such  a  requester  at  most  only  may 
request  the  Commission  to  dismiss  the 
other  request  for  stated  deficiencies. 
Additionally,  each  of  the  pioneer 
preference  requests  cited  by  petitioners 
in  support  of  their  argument  of  disparate 
treatment  was  filed  and  accepted  before 
the  Commission  by  Public  Notice 
announced  that  May  4, 1992,  would  be 
the  last  day  for  submission  of  pioneer's 
preference  requests  related  to  this 
proceeding. 

4.  The  Commission  also  found  that 
contrary  to  assertions  made  by  some  of 
the  petitioners,  cursory  review  of  the 
requests  at  the  acceptance  stage  in  no 
way  entails  evaluating  even 
preliminarily  the  actual  merits  of  any  of 
the  proposals.  The  assessment  made  at 
this  stage  is  merely  a  preliminary  review 
to  determine  whether  the  information 
required  by  the  Commission’s  rules  has 
been  submitted. 

5.  Adams  Teleconv,  Inc.  et  al.  (Adams) 
asserted  that  dismissal  of  its  request  was 
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based  in  p)art  upon  its  not  having 
submitted  the  results  of  an  experiment. 
The  Commission  found  that  this  was  not 
a  basis  it  had  asserted  for  the  dismissal, 
noting  that  at  the  filing  stage  the  rules 
require  only  the  submission  of  either  a 
demonstration  of  technical  feasibility  or 
an  experimental  license  application. 

6.  Some  petitioners  were  found  to 
have  misconstrued  the  pioneer’s 
preference  rule  that  the  applicant  must 
demonstrate  that  it  has  developed  the 
new  service  or  technology:  or  that  it  has 
developed  the  capabilities  of  the 
technology  or  service  or  has  brought 
them  to  a  more  advanced  or  effective 
state.  The  Commission  stated  that  a 
preference  is  intended  to  reward 
accomplishment,  not  proposals.  This 
was  the  underlying  rationale  expressed 
by  the  Commission  when  it  adopted  the 
preference  rules,  is  reflected  in  the 
rules,  and  has  been  applied  in  all 
previous  Tentative  Decisions.  The  key 
phrase  in  §  1.402(a)  of  the  Commission’s 
Rules  is  that  an  applicant  “must 
demonstrate  that  it  has  developed  the 
new  service  or  technology.’’  The 
Commission’s  rules  clearly  indicate  that 
it  requires  claims  to  be  based  on  work 
already  accomplished. 

7.  Accordingly,  It  is  ordered.  That  the 
applications  for  review  filed  by  Citizens 
Utilities  Company  of  California,  and 
Electric  Lightwave,  Inc.,  are  denied.  It  is 
further  ordered.  That  the  petitions  for 
reconsideration  filed  by  Adams  Telcom, 
Inc.,  Advanced  Tel.,  Inc.,  Columbia 
Wireless  Limited  Partnership,  East 
Ascension  Telephone  Company,  Inc., 
Gateway  Technologies,  Inc.,  Globus 
Communications,  Inc.,  LOH 
International,  Inc.,  Middle  Georgia 
Personal  Communications,  Inc., 
Paramoimt  Wireless  Limited 
Partnership,  Prospective 
Communications,  Inc.,  Reserve 
Communications  and  Computer  Corp., 
Reserve  Telephone  Company,  Inc.,  Rock 
Hill  Telephone  Company,  Marcos 
Telephone  Company,  Inc.,  Snowcap 
Communications,  Inc.,  TeleCable 
Corporation,  Tri-Star  Communications, 
Inc.,  2001  Technologies,  Inc.,  and 
Wireless  Communications  Services, 

Inc.,  are  denied.  It  is  further  ordered. 
That  the  petitions  for  reconsideration 
filed  by  PCS  Network,  Inc.  and  ZN 
Group,  Inc.,  are  dismissed. 

8.  This  proceeding  is  a  restricted 
proceeding.  No  ex  parte  presentations 
are  permitted  until  final  Commission 
decisions  regarding  the  preference 
requests  are  made  and  no  longer  subject 
to  reconsideration  by  the  Conunission  or 
review  by  any  court.  In  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
permitted  during  the  Sunshine  Agenda 


period.  See  generally  47  CFR  1.1202, 
1.1203,  and  1.1208. 

9.  This  action  is  taken  pursuant  to 
sections  4{i),  7(a),  303(g),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  157(a), 

303(g),  and  303(r). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-29367  Filed  12-3-92;  8:45  am] 
BILUNO  COOC  «712-01-M 

[GCN  Docket  No.  90-314;  FCC  92-467] 

New  Personal  Communications 
Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  tentative  decision. 

SUMMARY:  In  this  Tentative  Decision  the 
Commission  provisionally  decided  to 
grant  three  requests  for  pioneer’s 
preference  in  GEN  Docket  No.  90-314 
and  to  deny  the  remaining  53  requests. 
The  Commission  granted  these  requests 
in  order  to  reward  these  grantees  for 
developing  new  or  innovative 
technologies  and  services.  The 
Commission  also  intends  this  action  to 
encourage  entities  to  pioneer  new 
technologies  or  services  and  present 
them  before  the  Commission.  This 
action  would  assure  the  three  entities 
with  a  license  in  an  area  they  requested 
without  having  to  go  through  regular 
licensing  procedure. 

DATES:  Comments  due  January  29, 1993; 
Reply  Comments  due  March  1, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTH^  MFORMATION  CONTACT: 
Thomas  P.  Derenge,  Office  of 
Engineering  and  Technology,  Frequency 
Allocation  Branch,  (202)  653-7605. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Tentative 
Decision  adopted  October  8, 1992,  and 
released  November  6, 1992.  This  action 
will  not  change  the  public  reporting 
burden.  The  ffill  text  of  this  Tentative 
Decision  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street  NW.,  Washington, 
DC.,  and  also  may  be  purchased  from 
the  Commission’s  duplication 
contractor.  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Street  NW., 
Washington,  DC  20036 

Summary  of  Tentative  Decision 

1.  The  Commission  found  that 
American  Personal  Communications 
(APC),  Cox  Enterprises.  Inc.,  and 


Omnipoint  Commimications,  Inc. 
tentatively  deserved  a  licensing 
preference  in  a  future  personal 
communications  service  for  thei; 
innovations.  Each  satisfied  the 
Commission’s  standards  for  a  grant  and 
provided  an  adequate  record  of  their 
accomplishments.  APC  was  found  to 
tentatively  warrant  a  preference  for  its 
development  and  demonstration  of 
spectrum  sharing  techniques  for  PCS 
and  microwave  users  at  2  GHz.  APC 
submitted  a  spectrum  study  that 
established  the  possibility  of  spectrum 
being  shared  at  2  GHz  between  new 
personal  communications  services  and 
the  existing  fixed  microwave  licensees. 
Cox  was  found  to  tentatively  warrant  a 
preference  for  its  development  and 
demonstration  of  technology  to  use  the 
cable  television  plant  for  connecting 
PCS  microcells.  Finally,  Omnipoint  was 
found  to  tentatively  warrant  a 
preference  for  developing  2  GHz 
equipment  that  utilizes  advanced 
techniques  that  have  and  in  the  future 
will  continue  to  facilitate  development 
and  implementation  of  PCS  services  end 
technologies. 

2.  In  order  to  ensure  that  pioneer’s 
preference  proposals  are  tedinically 
feasible,  the  Commission’s  rules  require 
that  each  requester  demonstrate  the 
technical  feasibility  of  its  proposal.  This 
demonstration  is  required  to  ensure  that 
the  proposal,  if  authorized,  is  capable  of 
being  implemented.  The  demonstration 
can  accomplished  through  a  written 
submission  or  by  reporting  at  least 
preliminary  results  of  a  relevant 
experiment.  The  following  pioneer’s 
preference  requests  were  tentatively 
denied  for  failure  to  submit  either  the 
preliminary  results  from  an  experiment 
or  a  sufficient  showing  of  technical 
feasibility. 

PP-9;  Atlantic  Cellular  Company,  L.P. 

PP-11:  Dial  Page,  L.P. 

PP-12:  Linkatel  Communications,  Inc. 

PP-18:  Tel/Logic  Inc. 

PP-20:  Vanguard  Cellular  Systems, 
Inc. 

PP-26:  Sharecom-Austin,  L.P. 

PP-48:  Cable  USA,  Inc. 

PP-57;  Iowa  Network  Services,  Inc. 

PP-64:  Panhandle  Telephone 
Cooperative,  Inc. 

PP-76;  Telmarc  Telecommunications 
Co. 

3.  The  following  pioneer’s  preference 
requesters  submitted  a  technical 
showing  or  some  sort  of  preliminary 
results  from  an  experiment.  However, 
the  technical  showing  or  preliminary 
result  does  not  demonstrate  the 
feasibility  of  the  technology,  or  that  the 
requester  has  developed  the  capabilities 
or  possibilities  of  a  specific  identifiable 
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PCS  technology  or  service  or  has  , 
brought  it  to  a  more  advanced  or 
effective  state.  Accordingly,  these 
requests  were  tentatively  denied. 

PP-7:  American  Portable 
Telecommunications,  Inc. 

PP-13:  LiTel  Telecommunications 
Corporation 

PP-14:  NAC,  Inc. 

PP-19:  US  West  NewVector  Group, 
Inc. 

PP-47:  Broadband  Communications 
Corporation 

PP-55:  Freeman  Engineering 
Associates 

PP-56:  Grand  Broadcasting 
Corporation 

PP-59:  Omnipoint  Corporation, 

Oracle  Data  Publishing,  Inc.  and 
McCaw  Cellular  Communications, 
Inc. 

PP-60:  Omnipoint  Mobile  Data 
Company 

PP-63:  PageMart,  Inc. 

PP-67:  Pulson  Communications 
Corporation 

PP-73:  Spatial  Communications,  Inc. 

4.  The  following  pioneer’s  preference 
requesters  each  submitted  technical 
feasibility  demonstrations  or 
preliminary  results  from  experiments 
that  appear  to  demonstrate  the  technical 
feasibility  of  their  proposal.  However, 
upon  review  the  Commission 
determined  that  these  proposals 
constitute  compilations  or  aggregations 
of  existing  communications 
technologies  or  systems  or  otherwise  do 
not  constitute  unique  or  innovative 
technology  or  service  proposals. 
Accordingly,  these  requests  were 
tentatively  denied. 

PP-8:  Associated  PCN  Corporation 

PP-16:  Personal  Communications 
Network  Services  of  New  York,  Inc. 

PP-17:  Southwestern  Bell  Personal 
Communications,  Inc. 

PP-45:  Ameritech 

PP— 46:  Bell  Atlantic  Personal 
Communications,  Inc. 

PP-49:  Cellular  Service,  Inc. 

PP-54:  Fleet  Call,  Inc. 

PP-61:  Pacific  Bell 

PP-62:  PacTel  Corporation 

PP-66:  PerTel,  Inc. 

PP-72;  SM  Tek,  Inc. 

PP-77:  TRX  Transportation 
’  Telephone  Co. 

PP-78:  Viacom  International,  Inc. 

5.  The  following  requesters  propose  a 
second  generation  cordless  telephone 
(CT-2)  system.  While  CT-2  type 
services  are  candidates  for  the  900  MHz 
spectrum  proposed  in  the  Notice  for 
narrowband  rcS,  such  systems  do  not 
meet  the  Commission’s  threshold  test 
for  innovativeness.  Specifically,  CT-2 
technology  was  developed  several  years 
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ago  and  already  has  been  implemented 
in  various  parts  of  the  world. 
Accordingly,  the  Commission 
tentatively  denied  the  following 
requests  that  are  based  on  CT-2 
technology. 

PP— 4;  Advanced  Cordless 
Technologies 

PP-5:  Advanced  Wireless 
Communications,  Inc. 

6.  The  following  requesters  for 
pioneer’s  preference  base  their  requests 
on  the  use  of  cable  television  facilities 
to  provide  PCS.  However,  the 
Commission  found  that  while  these 
companies  propose  efficient  use  of  cable 
facilities  to  provide  PCS.  as  discussed 
above,  Cox  appears  to  have  first 
proposed  such  integration,  developed 
the  necessary  hardware,  and  conducted 
at  least  preliminary  field  trials  with 
actual  hardware.  Therefore,  these 
requests  were  tentatively  denied. 

PP-10:  Cablevision  Systems 
Corporation 

PP-27:  Time  Warner 
Telecommunications,  Inc. 

PP-41:  Adelphia  Communications 
Corp. 

PP-50;  Comcast  PCS 
Communications,  Inc. 

PP-70:  Satcom,  Inc. 

PP-75:  Tele-Communications,  Inc. 

7.  Three  of  the  requesters  propose 
broadband  CDMA  systems  that  will  not 
fit  within  the  proposals  made  in  our 
Notice.  PCN  America,  Ina  (PCNA),  PP- 
15,  requests  a  preference  for 
development  of  a  broadband  2  GHz 
CDMA  system.  The  Commission’s 
proposals  in  the  Notice  do  not  provide 
for  wideband  operations  and  would  not 
accommodate  the  system  design  set 
forth  by  PCNA  in  its  request.  Therefore 
the  Commission  tentatively  concluded 
that  award  of  a  pioneer’s  preference  to 
PCNA  is  not  justified.  American 
TeleZone,  PP-44,  also  proposes  a 
broadband  CDMA  system  that  would 
require  a  total  system  bandwidth  of  80 
MHz.  The  Commission  denied  this 
request  because  of  its  incompatibility 
with  its  proposals  set  forth  in  the 
Notice.  Finally,  PCN  Communications. 
Inc.,  PP-65,  proposes  a  broadband 
CDMA  system  that  would  require  25 
MHz  for  transmission  and  25  MHz  for 
reception.  The  Commission  denied  its 
request  because  of  its  incompatibility 
with  the  Commission’s  proposals. 

8.  Advanced  MobileComm 
Technologies,  Inc.  (AMT)  and  Digital 
Spread  Spectrum  Technologies,  Inc. 
(DSST),  PP-42,  each  request  a  separate 
pioneer’s  preference  for  their  technical 
approach.  Together  these  requesters 
propose  Synchronous — CDMA 
(SODMA)  technology  that  they  have 
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analyzed  through  computer  simulation. 
AMT  and  DSST  contend  that  the 
SCDMA  narrowband  approach  would 
avoid  interference  to  2  GHz  fixed 
microwave  users,  as  opposed  to  the 
wideband  CDMA  approaches  that 
attempt  to  overcome,  rather  than  avoid, 
interference.  Experimental  reports 
indicate  that  AMT  has  just  begun  using 
British  equipment,  and  that  DSST  has 
performed  computer  simulations  and 
spectrum  studies.  Neither  party  appears 
to  have  developed  2  GHz  PCS 
technology  to  the  point  of  field  testing. 

In  addition,  the  spectrum  scheme 
proposed  by  the  requesters  is 
substantially  different  than  that  which 
the  Commission  proposed  in  the  Notice 
Accordingly,  the  Commission 
tentatively  concluded  that  this  request 
for  pioneer’s  preference  should  be 
denied. 

9.  Corporate  Technology  Partners 
(CTP),  PP-51,  bases  its  preference 
request  upon  a  3  GHz  interference¬ 
avoiding  narrowband  CDMA  system 
(ISCDMA).  The  Commission  believes 
that  APC  has  brought  to  fruition  a 
superior  method  of  frequency 
avoidance.  The  Commission  found  no 
merit  to  CTP’s  arguments  that  APC’s 
technology  is  derived  from  that 
development  by  CTP.  Accordingly,  CTP 
was  found  to  not  merit  a  tentative 
pioneer’s  preference. 

10.  Qualcomm  Incorporated 
(Qualcomm),  PP-68,  requests  a 
pioneer’s  preference  based  upon  a 
narrowband  CDMA  system  that  it  argues 
would  facilitate  sharing  with  existing 
users.  On  the  record,  it  appears  that  the 
Qualcomm  proposed  system  essentially 
is  identical  to  that  which  it  already  has 
developed  for  use  in  the  800  MHz 
cellular  bands.  Since  filing  their 
pioneer’s  preference  request  in  May, 
Qualcomm  has  not  indicated  that  it  has 
in  fact  developed  and  tested  2  GHz 
equipment.  The  Commission  tentatively 
concluded  that  Qualcomm  does  not 
merit  a  preference  for  suggesting  their 
equipment  may  be  converted  from  800 
MHz  technology  to  work  at  2  GHz. 

11.  American  Telephone  and 
Telegraph  Company  (AT&T),  PP-43. 
proposes  use  of  the  6  GHz  band  for  PCS. 
Radio  Telecom  and  Technology,  Inc. 
(RTT),  PP-69,  proposes  to  use 
frequencies  currently  used  for  UHF 
television  broadcasting  for  its  PCS 
concept.  Suite  12  Group  (Suite  12),  PP- 
74,  proposes  to  use  28  GHz  frequencies 
for  inter-  and  intra-building 
communications,  PCS  backbone 
communications,  and  point-to- 
multipoint  communications  based  on  a 
cellular  concept.  Inasmuch  as  the  Notice 
addresses  allocating  only  the  900  MHz 
and  2  GHz  bands  for  provision  of  PCS 
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to  consumers,  the  Commission 
tentatively  denied  these  requests  for 
pioneer’s  preference  because  they  are 
not  related  to  the  spectrum  address  in 
these  dockets. 

12.  Ericsson  Business 
Commimications,  Inc.,  in  PP-53, 
proposes  voice  and  low  speed  data 
Business  PCS  services  that  would  use  a 
total  of  8  MHz  in  the  940-948  MHz 
band.  Inasmuch  as  the  Commission’s 
proposed  rules  in  the  Notice  address 
only  the  901-902,  930-931,  and  940- 
941  MHz  bands  and  propose  to  assign 
no  more  than  a  total  of  500  kHz  to  a 
licensee,  this  request  for  pioneer’s 
preference  was  tentatively  denied 
because  it  is  not  consistent  with  the 
proposals  made  in  the  Notice. 

13.  This  proceeding  is  a  restricted 
proceeding.  No  ex  parte  presentations 
are  permitted  imtil  final  Commission 
decisions  regarding  the  preference 
requests  are  made  and  no  longer  subject 
to  reconsideration  by  the  Commission  or 
review  by  any  court.  In  addition,  no 
presentation,  ex  parte  or  otherwise,  is 
permitted  diuring  the  Sunshine  Agenda 
period.  See  generally  47  CFR  1.1202, 
1.1203,  and  1,1208. 

14.  This  action  is  taken  pursuant  to 
sections  4(i),  7(a),  303(g),  and  303(r)  of 
the  Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
157(a),  303(g),  and  303(r). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  9-29368  Filed  12-3-92;  8:45  am) 
BILUNa  CODE  67ia-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  2, 1993. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  biurden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 


and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borrow,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Existing  collection  in  use 
without  an  0MB  control  number. 

Title:  National  Defense  Executive 
Reserve  Workshop  Evaluation. 

Abstract:  The  Defense  Production  Act 
of  1950,  as  amended  authorizes  the 
Ihesident  to  establish  and  train  a 
nucleus  Executive  Reserve.  The 
National  Defense  Executive  Reserve 
(NDER)  is  a  Federal  Government 
rogram  that  provides  a  reserve  of 
ighly  qualified  individuals  from 
industry,  organized  labor,  professional 
groups,  and  the  academic  community  to 
serve  in  executive  positions  in  the 
Federal  CJovemment  in  time  of 
emergency.  During  fiscal  years  1992- 
1993,  there  will  be  nine  one-half  day 
workshops  conducted  under  FEMA 
contract.  The  NDER  Workshop 
Evaluation  form  is  designed  to  collect 
information  from  reservists  who  attend 
Government  sponsored  training.  The 
information  will  be  used  by  the 
contractor  to  critique  the  training 
program,  its  materials,  and  presenters. 
Feedback  firom  the  reservists  is  the  only 
means  FEMA  has  of  evaluating  the 
content,  quality,  and  effectiveness  of  die 
material  presented.  Results  of  the 
evaluations  will  be  used  in  decision¬ 
making  about  the  continuation,  revision, 
or  discontinuation  of  training  modules 
designed  to  foster  mutual  understanding 
and  support  of  emergency  mobilization 
preparedness  activities  and  to  maintain 
relations  with  appropriate 
nongovernmental  sectors.  Such  training 
is  provided  annually  to  enable  reservists 
to  keep  abreast  of  their  expected  duties 
and  of  new  developments  in 
preparedness  programs. 

Type  of  Respondents:  Individuals  .or 
households. 

Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  75  hours. 
Number  of  Respondents:  300. 

Estimated  Average  Burden  Time  Per 
Response:  15  minutes. 

Frequency  of  Response:  One-time  after 
each  workshop. 


Dated:  November  24, 1992. 

Weymouth  Tini, 

Acting  Director,  Office  of  Administrative 
Support. 

IFR  Doc.  92-29433  Filed  12-3-92;  8:4.S  ami 
BtUINQ  CODE  e71»-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 
License  Number:  3495,  Name:  Mercury 
Express  International,  Address:  325 
So.  Maple  Ave.,  Unit  48,  South  San 
Francisco,  CA  94808,  Date  Revoked: 
October  18, 1992,  Reason:  Failed  to 
furnish  a  valid  surety  bond. 

License  Number  2099,  Name: 

Transintra  International  Forwarding 
Co.,  Inc.,  Address:  17  Battery  Place, 
New  York,  NY,  10004,  Date  Revoked: 
October  21, 1992,  Reason:  Failed  to 
furnish  a  valid  surety  bond. 

License  Number:  3182,  Name:  MBW 
Forwarding,  Inc.,  Address:  110  W 
Ocean  Blvd.,  Ste.  531,  Long  Beach, 

CA  90802,  Date  Revoked:  November 

4. 1992,  Reason:  Failed  to  furnish  a 
valid  surety  bond. 

License  Number:  2973,  Name:  U.S. 
Carriage  International,  Inc.,  Address: 
11938  Waveland  Ave.,  Franklin  Park, 
IL  60131,  Date  Revoked:  November 

12. 1992,  Reason;  Failed  to  furnish  a 
valid  surety  bond. 

License  Number;  809,  Name:  B.H. 
Loveless  &  Co.,  Inc.,  Address:  1855 
Coronado  Ave.,  Long  Beach,  CA 
90804,  Date  Revoked:  November  12, 
1992,  Reason:  Surrendered  license 
voluntarily. 

License  Number:  219,  Name:  V.G. 
Nahrgang  Co.,  Address;  155  West 
Congress  Street,  Detroit,  MI  48226, 
Date  Revoked:  November  15, 1992, 
Reason;  Failed  to  furnish  a  valid 
surety  bond. 

Bryant  L.  VanBrakle,  Director 
Bureau  of  Tariffs,  Certification  and  Licensing. 
[FR  Doc.  92-29355  Filed  12-3-92;  8:45  am) 
BHJJNO  CODE  «730-01-M 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
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Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (49  U.S.C,  app 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

International  Trade  and  Logistics,  Inc,  11302 
Gloria,  Houston,  TX  77013,  Officen  Jose 
Bocatto,  President 

2^rda  Forwarding,  529  Commercial  St,  4th 
FL,  San  Francisco,  CA  94111,  Debra  Ann 
Zerda-Andrews,  Sole  Proprietor. 

Alpha  Cargo  Services,  Inc.,  20001  N.W.  57th 
Ct,  Miami,  FL  33015,  Officers:  Maria 
Quintero,  President/Director,  Miriam  C 
Alfonso,  Stockholder. 

American  Business  Forwarders  Corp.,  1571 
N.W.  93rd  Ave,,  Miami,  FL  33172,  Officers: 
Oscar  A  Cedeno,  President/Director/ 
Stockholder,  Itzel  E.  Beliz,  Vice  President/ 
Stockholder,  Maria  A  Sanchez, 

Stockholder. 

Super  Cargo  International,  Services,  Inc., 

2281  N.  W.  82nd  Ave.,  Miami,  FL  33126, 
Officers:  Guillermo  Giraldo,  President/ 
Secretary,  Ligia  Giraldo,  Director. 

TLC  International,  Inc.,  8300  Logistic  Drive, 
Zeeland,  MI  49464,  Officers:  (^ig.  T.  Hall, 
Chairman/Secretary,  Keith  A  Klingenberg, 
President,  James  O^,  Executive  Vice 
President,  Misti  Holleman,  Asst  Vice 
President 

American  One  Freight  Forwarders,  Inc.,  7214 
N.W.  34th  Street  Miami,  FL  33122, 

Officers:  Luigi  Boria,  President/Director/ 
Stockholder,  Graciela  Boria.  Vice 
President/Secretary,  Sonia  Sola,  General 
Manager. 

Burlington  Air  Express,  Inc.,  18200  Von 
Karman  Ave.,  Irvine,  CA  92715,  Officers: 
David  L.  Marshall,  Qiairman,  F^nk  T. 
Lennon,  Vice  President,  Dennis  S.  Eittrelm, 
Executive  Vice  President,  Robert  Arovas, 
Senior  Vice  President/Chief,  Bernard  M. 
Trainor,  Senior  Vice  President. 

Jotadece  International  Freight  Forwarders, 
Inc.,  7379  N.W.  31st  Street,  2nd  Floor, 

—  Miami,  FL  33122,  Officers:  Juan  Diego 
Craig,  Director/President/Treasurer,  Maria 
Susana  V.  de  Craig,  Director.  Alejandro 
Craig,  Secretary,  Reinaldo  Rodriquez, 
Assistant  Secretary. 

MFC  International  Company,  Ltd.,  5801 
Lumberdale  Street  T/H 132,  Houston,  TX 
77092,  Frank  Eugene  McLendon,  Sole 
Proprietor. 

Inter-Freight  Logistics,  Inc.,  5401  W. 

Kennedy  Blvd,  Ste.  999,  Tampa,  FL  33609, 
Officers:  Sheldon  J.  Shallett,  Fbesident/ 
Director/Stockholders,  Morrie,  G.  Boas, 
Vice  President/Treasurer/Director/ 
Stockholder. 

Consolidated,  Inc.,  5827  Columbia  Pike, 
#504,  Falls  Church,  VA  22041,  Officer. 
Mohammed  E.  Khatlb,  President/Director/ 
Stockholder. 

Dated:  November  30, 1992. 


By  the  Federal  Maritime  Commission. 
Joseph  C  Polking, 

Secretaiy. 

(FR  Doc.  92-29356  Filed  12-3-92;  8:45  am| 
BILUNO  CODE  SraCMlIrM 


FEDERAL  RESERVE  SYSTEM 

Early  Bancsharea,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appli^  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bemk  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specffically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  28, 1992.  " 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1,  Early  Bancshares,  Inc.,  Blakely, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Early, 
Blakely,  Georgia. 

2.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia,  and  Sim  Banks,  Ina,  Orlando, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  The  Flagler  Bank 
Corporation,  West  Palm  Beach,  Florida, 
and  thereby  indirectly  acquire  Flagler 
National  Bank,  West  Palm  Beach, 
Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Citizens  Bancshares  Company, 
Chlllicothe,  Missouri;  to  acquire  100 


percent  of  the  voting  shares  of  First 
Security  Bank  of  Brookfield/Keytesville, 
Brookfield,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-29427  Filed  12-3-92;  8:45  ami 
BIUMQ  CODE  KlO-OI-f 


Rrst  Insurance  Finance  Company; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Bo^’s  approval  imder  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cni  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  28, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  First  Insurance  Finance  Company, 
Des  Moines,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
and  Miners  State  Bank,  Lucas,  Iowa. 

In  connection  with  this  application, 
Applicant  also  proposes  to  engage  in 
industrial  banking  pursuant  to  § 
225.25(b)(2);  and  making  and  servicing 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-29428  Filed  12-3-92;  8:45  am] 
BILLING  CODE  UlO-OI-F 


Republic  Bancorp,  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CITl  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Republic  Bancorp,  Inc.,  Ann  Arbor, 
Michigan;  to  acquire  the  mortgage 
banking  business  and  assets  of  Market 
Street  Mortgage  Corporation, 

Clearwater,  Florida,  pursuant  to 


§  225.25(b)(l)(iii)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-29429  Filed  12-3-92;  8:45  am) 
BILLJNG  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  Ae  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between;  110992  and  112092 


Name  of  acquiring  person.  Name  of  acquired  person.  Name  of  acquired  entity 

PMN  No. 

Date  termi¬ 
nated 

Voting  Trust  of  the  Providence  Journal  Company,  Palmer  Communications  Irrcorporated,  Palmer  Cable  Associates  &  Palmer  Com¬ 
munications  Irrc . 

93-0066 

11/09/92 

Castle  Energy  Corporation,  Atlantic  Richfield  Company,  Atlantic  Richfield  Company . 

Liberty  Media  Corporation,  Mile  HI  Cablevision  Associates,  Ltd.,  Mile  Hi  Cablevision  Associates,  Ltd  . 

93-0067 

93-0099 

11/09/92 

11/09/92 

Aqueous  Partners,  L.P.,  Baroid  Corporation,  Baroid  Corporation . 

93-0133 

11/10/92 

Baroid  Corporation,  Aqueous  Partners,  LP.,  Sub  Sea  International  Irrc . . 

93-0135 

11/10/92 

Tele-Communications,  Inc.,  Time  Warner  Inc.,  Time  Warner  Entertainment  Company,  LP . . . 

93-0153 

11/10/92 

Time  Warner  Inc.,  Tele-Communications,  Inc.,  TCI  Cablevision  of  Florida,  Inc . .'. . . 

93-0154 

11/10/92 

The  Caldor  Corporation,  Alexander's  Inc.  (debtor-ln-possession),  Alexander's,  Inc.  (debtor-in-possession) . 

93-0177 

11/10/92 

MBNA  Corporation,  First  Eastern  Corp.,  First  Eastern  Bank,  N.A  . . . ! . ! . . . 

93-0087 

11/11/92 

Mellon  Bank  Corporation,  First  Eastern  Corp.,  First  Eastern  Bank  N.A . 

93-0132 

11/11/92 

American  Express  Company,  Gerber  Alley  &  Associates,  Inc.,  Gerber  AHey  &  Associates,  Inc . 

93-0076 

11/13/92 

Warburg,  Pincus  Capital  Company,  LP.,  b.  T.  Chase  Enterprises,  Inc.,  D.  T.  Chase  Enterprises,  Irrc . . 

93-0079 

11/13/92 

Manor  Care,  Inc.,  Mark  Blumenkrantz,  West  End  Family  Pharmacy,  Inc . 

93-0149 

11/13/92 

Empire  Biue  Cross  and  Blue  Shield,  Blue  Cross  of  Western  New  York,  Inc.,  Blue  Cross  of  Western  New  York,  Inc  . 

93-0126 

j  11/16/92 

Fairey  Group  pic,  Societe  Parisienne  d'Enterprise  et  de  Participation,  ^uare  D  Company . . . 

93-0127 

11/16/92 

Blue  Cross  of  Western  New  York,  Inc.,  WholeHealth  Insurance  Network^  Inc.,  WholeHealth  Insurance  Network,  Inc . 

»  93-0136 

11/16/92 

WLR  Foods,  Inc.,  Thomas  M.  Bross,  Rourrd  Hill  Foods,  Inc . 

93-0142 

1 1/16/92 

The  Bank  of  New  York  Company,  Inc.,  Stanley  Stahl,  Apple  Bank  for  Savings . 

93-0156 

11/16/92 

WLR  Foods.  Irx:.,  Michael  D.  Bross,  Round  Hill  Foods,  inn . ”  . 

93-0159 

11/16/92 

Nash-Rrtch  Company,  B.  Breen  &  Company,  Inc.,  B.  Green  &  Company,  Inc  . . . 

93-0169 

11/16/92 

Borg-Wamer  Corporation,  John  Q.  Rangos,  Sr.,  Security  Bureau,  Inc . 

93-0175 

'  11/16/92 

Great  Lakes  Chemical  Corporation,  Robert  M.  Barefoot  and  Iris  B.  Barefoot,  Four  Seasons  Irxlustrtal  Sen/ices,  IrK . 

93-0176 

11/16'92 
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Transactions  Granted  Early  Termination  Between;  110992  and  112092— Continued 


Name  of  acquiring  person.  Name  of  acquired  person,  Name  of  acquired  entity 


Floyd  Oil  Company,  Oryx  Energy  Company,  Sun  Operating  Limited  Partnership . 

Hajoca  Corporation,  Forvaltings  AB  Ratos,  DaW,  Inc.  and  Dahl  U.S.  Properties,  Inc . 

Tomkins  PLC,  Ranks  Hovis  McDougall  PUJ,  Ranks  Hovis  McOougall  PLC  . 

GFC  Financial  Corp.,  Co-operative  Eka  Corixiration,  HGIC  Corporation  . 

Philips  Electronics  N.V.,  Electronic  Ballast  Technology,  Inc.,  Electronic  Ballast  Techrwlogy,  Inc . 

Union  Corporation,  HerPert  R.  Sllvor,  Allied  Bond  &  Collection  Agency . 

Union  Corporation,  Bernard  Silver,  Allied  Bond  &  Collection  Agency . 

The  Williams  Companies,  Inc.,  LASMO  pic,  Ultramar  Oil  &  Gas,  Limited  . 

TDS  Voting  Trust,  Camden  Telephone  and  Telegraph  Co.,  Inc.,  Carrxlen  Telephone  and  Telegraph  Co.,  Inc  . 

Scotts  Company,  Republic  Tool  &  Manufacturing  Corp.,  Republic  Tool  &  Manufacturing  Corp  . 

Monsanto  Com^ny,  Marino  GoUnelli  &  C.S.A.PA,  Schiapparelll  Searle . 

Enron  Corp.,  Enron  Corp.,  Rlchmor)d  Power  Enterprise,  L.P . . . 

Titan  Cemerit  Company,  S.A.,  Tarmac  PLC,  Roanoke  Cement  Company,  Inc . 

Antonios  E.  Lelakis,  Regency  Cruises  Inc.,  Regency  Cruises  Inc  . 

Apache  Corporation,  Royal  Dutch  Petroleum  Company,  Shell  Oil  Company . 

C.J.  Langenfelder  &  Son,  Inc.,  Evered  Bardon  PLC,  Mid-State  Construction  &  Materials,  Inc.  &  Fidler,  Inc  . 

Thomas  H.  Leo  Equity  Partrrors,  L.P.,  Sun  Pharmaceuticals,  Ltd.,  Sun  Pharmaceuticais,  Ltd . 

Culbro  Corporation,  Certified  Grocers  of  Florida,  Inc.,  Certified  Grocers  of  Florida,  Inc  . 

Oliver  T.  Carr,  Jr.  Trust,  Carr  Realty  Corporation,  Carr  Realty  Corporation  . 

TIC  Holdings,  Inc.,  Western  Summit  Constructors,  Inc.,  Western  Summit  Constructors,  Inc . 

Equitable  Companies  Incorporated,  Carr  Realty  Corporation,  Carr  Realty  Corporation . 

Southern  Company,  Rosenberg  Real  Estate  Equity  Fund — III,  Kingsport  Industnal  Park . 

Marui  Imai,  Inc.,  Richard  J.  Bradley,  Bradley  Holdings,  Ltd.  and  Bradley  Holdings  (Saipan) . 

Thomas  H.  Lee  Equity  Partners,  L.P.,  Banana  Boat  Holding  Corporation,  Banana  Boat  Holding  Corporation  .. 

David  W.  Harris,  Central  Mutual  Insurance  Company,  Central  United  Corporation . 

Don  Tyson,  Thomas  E.  Rueger,  Brarxfywine  Foods.  Inc  . 

CPI  C^.,  Bruce  A.  Ihomson,  Pemton,  Inc . . . . 

RJR  Nabisco  Holdings  Corp.,  KC  Holdings,  Inc.,  Phoenix  Confections,  Inc . 

Mahendra  Parekh,  Compagnie  Generate  Des  Etablissements  Michelin,  The  Uniroyal  Goodrich  Tire  Company 
Dr.  h.  c.  Paul  Sacher,  First  Chicago  Corporation,  MPH  Holdings,  Inc . 


PMN  No. 


93-0179 

93-0184 

93-0190 

93-0192 

92- 1278 

93- 0061 
93-0129 
93-0168 
93-0189 
93-1551 
93-0117 
93-0167 
93-0191 
93-0092 
93-0211 
93-0069 
93-0183 
93-0188 
93-0194 
93-0196 
93-0199 
93-0204 
93-0206 
93-0209 
93-0215 
93-0216 
93-0220 
93-0221 
93-0232 
93-0239 


Date  termi¬ 
nated 


11/16/92 
11/16/92 
11/16/92 
11/16/92 
11/17/92 
11/17/92 
11/17/92 
11/17/92 
11/17/92 
11/18/92 
11/18/92 
11/18/92 
11/18/92 
11/19/92 
11/19/92 
H/20/92 
11/20/92 
1 1/20/92 
11/20/92 
1 1/20/92 
1 1/20/92 
11/20/92 
11/20/92 
11/20/92 
11/20/92 
11/20/92 
11/20/92 
11/20/92 
11/20«2 
11/20/92 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 


FOR  FURTHER  INFORMATION  CONTACT: 
Kristie  Wood  or  David  Keniry,  Jr., 
Boston  Regional  Office,  Federal  Trade 
Commission,  10  Causeway  St.,  room 


Tuesday,  July  21, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
32222,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nikki 
Fashions,  Ltd.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order, 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.Q  46  Interpret 
or  apply  sec  5,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  secs.  2-5,  54  Stat.  1128-1130;  15 
U.S.Q  45,  70,  68) 

Donald  S.  Oark, 

Secretary. 

[FR  Doc  92-29452  Filed  12-3-92;  8:45  am) 
BILUNQ  CODE  t7SO-01-M 


Reference  Branch,  H-130, 6th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20560. 


GENERAL  ACCOUNTING  OFRCE 

Federal  Accounting  Standards 
Advisory  Board 

Federal  Accounting  Standards  Board; 
Public  Meeting 

AGENCY:  General  Accounting  Office. 
ACTION:  December  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Friday,  December  18, 1992  from  9 
a.m.  to  4  p.m.  in  room  7310  (not  7313) 
of  the  General  Accounting  Office,  441  G 
St.,  NW.,  Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
November  24  and  25  meeting,  a 
discussion  of  proposed  liability 
classification  categories  in  the  Exposure 
Draft  on  Accounting  for  Liabilities  and 
Future  Claims  on  Budgetary  Resources, 
a  discussion  of  credit  reform  issues,  a 
briefing  on  a  Department  of  Veterans 
Affairs  financial  reporting  pilot  study, 
and  a  review  of  the  Board’s  project 
agenda.  We  advise  that  other  items  may 
be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 


By  Direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

JFR  Doc.  92-29453  Filed  12-3-92;  8:45  am) 
BILUNQ  CODE  6750-01-M 


[Docket  No.  C-3403] 

Nikki  Fashions,  Ltd.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Massachusetjs-based  retailer  of  designer 
clothing  and  its  owner  from  selling 
misbranded  textile  fiber  and  wool 
products,  and  fi-om  selling  wearing 
apparel  from  which  the  required  labels 
have  been  removed  or  mutilated. 

DATES:  Complaint  and  Order  issued 
November  13, 1992.^ 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  avaihdile  hom  the  Commission's  Public 


303,  Washington,  DC  20580,  (202)  326- 
3100. 


1184,  Boston,  MA  02222-1073.  (617) 
565-7240. 

SUPPLEMENTARY  INFORMATION:  On 
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disoissions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  750 
First  St.,  NE.,  suite  1001,  Washington, 
DC  20002,  or  call  (202)  512-7350. 

Authority:  Federal  Adviscny  Committee 
Act.  Pub.  L  Na  S2-463,  section  10(a/U2).  86 
Stat  770,  774  (1972)  (current  version  at  5 
U.S.C  app.  section  10(aK2)  (1988);  41  CFR 
101-6.1015  (1990)). 

Dated:  November  30, 1992. 
liaunie  D.  Brown, 

Deputy  Executive  Director. 

[FR  Doc.  92-29407  Filed  12-3-92;  8:45  am] 
eajJNG  CODE  1t10-«MN 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  Number  313] 

Public  Health  Conference  Support 
Grairt  Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  Naticm’s 
prevention  agency,  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1993  for  the  Public  Hetdth  Conference 
Support  Grant  Program.  The  Public 
Heehh  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  ob)6ctives  of  Healthy 
People  2000,  a  PHS-leid  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  all  of 
Healthy  People  2000  priority  areas, 
except  HIV  infection  (an  announcement 
for  HIV  entitled,  "Public  Health 
Conference  Support  Cooperative 
Agreement  Program  for  Human 
Immunodeficiency  Virus  (HIV) 
Prevention"  will  be  published  in  the 
near  future).  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  301  (42  U.S.C.  241)  and  section 
310  (42  U.S.C  242n)  of  the  PubHc 
Health  Service  Act. 

Eligible  Applicants 

Eligible  applicants  include  D<m*profit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
governments  or  their  bona  fide  agents  or 
instrumentalities,  fedwally  recopuzed 


Indian  Tribal  governments,  bdian  tribes 
or  organizations,  and  small,  minority- 
and/or  woman-owned  businesses  are 
eligible  for  these  grants. 

Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  1993  to  fund  approximately  12 
awards.  The  awards  range  from  $1,000 
to  $30,000  with  the  average  award  being 
approximately  $15,000.  The  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  The  funding  estimates 
may  vary  and  are  subject  to  change. 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditures:  s^aries,  spieaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  econmny  class  fare) 
for  non-federal  employees. 

2.  Funds  may  not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expenses,  cost  of  travel  and 
payment  of  a  full-time  Federal 
employee,  per  diem,  or  expenses  other 
than  local  mileage  for  local  parricipants, 
or  reimbursement  of  indirect  costs. 
Although  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs. 
Federal  funds  cannot  be  used  for  this 
purpose. 

Purpose 

The  purpose  of  the  conference 
support  grants  is  to  provide  partial 
support  for  specific  non-federal 
conferences  in  the  areas  of  health 
promotion  and  disease  prevention 
information/education  programs. 
Applications  are  being  solicited  for 
conferences  on:  (1)  Q^nic  disease 
prevention:  (2)  Infectious  disease 
prevention:  (3)  control  of  injury  or 
disease  associated  with  environmental, 
home,  and  work-place  hazards:  (4) 
environmental  health;  (5)  occupational 
safety  and  health;  (6)  control  of  risk 
factors  such  as  poor  nutrition,  smoking, 
lack  of  exercise,  high  blood  pressure, 
stress,  and  drug  misuse;  (7)  health 
education  and  promotion;  (8)  laboratory 
practices;  and  (9)  efibrts  that  would 
strengthen  the  public  health  system. 
Because  conference  support  by  CDC 
creates  the  appearance  of  CDC  co¬ 
sponsorship,  there  will  be  active 
participation  by  CDC  in  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
CDC  funds.  In  addition,  the  CDC  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  The  CDC 
funds  will  not  be  expended  fcu'  non- 
approved  portions  of  meetings. 


Contingency  awards  will  be  made 
allowing  usage  of  only  10%  of  the  total 
amount  to  be  awarded  imtil  a  final  full 
agenda  is  approved  by  CDC.  This  will 
provide  funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
QXI  reserves  the  right  to  terminate  co¬ 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDC’s  mission  and  programs 
relate  to  the  promotion  of  health  and  the 
preventimi  ik  disea'se,  disability,  and 
premature  death,  only  conferences 
focusing  on  such  programmatic  areas 
will  be  considered.  Ifiose  topics 
concerned  with  health-care  and  health- 
service  issues  and  areas  other  than 
prevention  should  be  directed  to  other 
public  health  agencies. 

Program  Requirements 

Grantees  must  meet  the  following 
recmirements: 

A.  Manage  all  activities  related  to 
program  content  (ag.,  objectives,  topics, 
attendees,  session  dKign,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
composition,  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Proidde  draft  copies  ot  the  agenda 
and  proposed  ancillary  activities  to  CDC 
for  approval.  Submit  copy  of  final 
agenda  and  proposed  ancillary  activities 
to  CDC  for  approval. 

C.  Determine  and  manage  all 
promotional  activities  (e.g.,  title,  logo, 
announcements,  mailers,  press,  etc.). 
CDC  must  review  and  approve  of  any 
materials  with  reference  to  CDC 
involvement  or  support, 

D.  Manage  all  registration  processes 
with  participants,  invitees,  and 
registrants  (e.g.,  travel,  reservations, 
correspondence,  conference  materials 
and  hand-outs,  badges,  registration 
procedures,  etc.). 

E.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audio-visual  needs. 

F.  Develop  and  conduct  education 
and  training  programs  on  prevention. 

G.  Participate  m  the  analysis  of  data 
fr‘om  conference  activities  that  pertetin  to 
the  impact  on  prevention. 

H.  Collaborate  with  CDC  staff  in 
reporting  and  disseminating  results  and 
relevant  prevention  education  and 
training  information  to  appropriate 
Federal,  state,  and  local  agencies,  and 
the  general  public. 

Letter  of  Intent 

Potential  applicants  must  submit  a 
letter  of  intent  (not  to  exceed  one  type¬ 
written  page)  t^t  briefly  describes  the 
title,  kK»tion,  purpose,  and  date  of  the 
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proposed  conference  and  the  intended 
audience  (number  and  profession).  This 
letter  should  also  include  the  estimated 
total  cost  of  the  conference  and  the 
percentage  of  the  total  cost  being 
requested  from  CX)C. 

Letters  of  intent  will  be  reviewed  by 
program  staff  for  consistency  with 
CDC’s  health  promotion  and  disease 
prevention  goals  and  priorities  and  the 
purpose  of  this  program. 

An  invitation  to  submit  a  final 
application  will  be  made  on  the  basis  of 
the  proposal’s  relationship  to  the  CDC 
strategic  plan  for  health  promotion  and 
disease  prevention  and  on  the 
availability  of  funds. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Total  100  Points): 

A.  Proposed  Program  and  Technical 
Approach  (25  points) 

Evaluation  will  be  based  on  the 
relevance  of  the  conference  to  CDC’s 
mission  and  program  activities. 

B.  Applicant  Capability  (10  points) 

Evaluation  will  be  based  on  the 
adequacy  of  applicant’s  resovu'ces 
(additional  sources  of  funding, 
organization’s  strengths,  staff  time,  etc.) 
available  for  the  project. 

C.  The  Qualification  of  Program 
Personnel  (20  points) 

Evaluation  will  be  used  on  the  extent 
to  which  the  proposal  has  described  (a) 
the  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership:  (b)  the  competence 
of  associate  staff  persons,  discussion 
leaders,  speakers,  and  presenters  to 
accomplish  the  proposed  conference; 
and  (c)  the  degree  to  which  the 
application  demonstrates  the  knowledge 
of  nationwide  information  and 
education  efforts  ciirrently  underway 
which  may  effect,  and  be  affected  by, 
the  proposed  conference. 

D.  Conference  Objectives  (25  points) 

Evaluation  will  be  based  on  the 
overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  workplan  and  timetable  for 
accomplishment.  Evaluation  will  also  be 
based  on  the  likelihood  of 
accomplishing  conference  objectives  as 
they  relate  to  disease  prevention  and 
health  promotion  goals,  and  the 
feasibility  of  the  project  in  terms  of 
operational  plan 


E.  Evaluation  Methods  (20  points) 

Evaluation  will  be  based  on  the  extent 
to  which  evaluation  mechanisms  for  the 
conference  will  be  able  to  adequately 
assess  increased  knowledge,  attitudes, 
and  behaviors  of  the  target  attendees. 

F.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
focilities  and  resources  for  conducting 
conference  activities. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Letter  of  Intent  and  Application 
Submission  and  Deadline 

The  original  and  two  copies  of  the 
letter  of  intent  must  be  submitted  by 
close  of  business  on  the  deadline  dates 
in  order  to  be  considered  in  the 
application  cycles.  Facsimiles  are  not 
acceptable. 


Letter  of  Irttent  due  date 

Application  deadline 

January  6, 1993  _ 

March  22, 1993 

April  12.  1993  . | 

June  28. 1993 

Following  submission  of  a  letter-of- 
intent,  successful  applicants  will 
receive  a  written  notification  to  submit 
an  application  for  funding.  Applications 
may  Ira  accepted  by  CDC  only  after  the 
letter-of-intent  has  been  reviewed  by 
CDC  and  written  invitation  from  CDC 
has  been  received  by  prospective 
applicant.  An  invitation  to  submit  an 
application  does  not  constitute  a 
commitment  to  fund  the  applicant. 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  PHS 
Form  5161-1  and  in  accordance  with 
the  schedule  below.  The  schedule  also 
sets  forth  the  earliest  possible  award 
date. 


Application  deadNrte 

Earltesi  possible  award 
date 

March  22, 1993  _ 

June  28, 1993 

June  28, 1993  _ _ 

September  30, 1993 

Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Mr.  Henry 
S.  Cassell,  ID,  Grants  Management 


Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  NE., 
room  300,  Atlanta,  Georgia  30305. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

A.  Received  on  or  before  the  deadline, 
or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  1.A  or  l.B  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  Number 
313.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Georgia 
Jang,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  El  3,  Atlanta, 
Georgia  30305,  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  Deborah  Mathis, 
Assistant  Direrdor  for  Management  and 
Operations,  Public  Health  Practice 
Program  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  E42, 
Atlanta,  GA  30333,  (404)  639-0446. 

Please  refer  to  Announcement 
Number  313  when  requesting 
information  and  when  submitting  your 
application  in  response  to  the 
announcement. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  Na  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
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Government  Printing  Office, 
Washington,  DC  20402-9325, 
Telephone  (202)  783-3238. 

Dated:  November  30, 1992. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  92-29409  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  4160-1S-M 


Food  and  Drug  Administration 

Neomycin  Suifatej  Regulatory  Status 
of  Use  in  Animals 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
regulatory  status  of  the  use  of  dosage 
form  drugs  containing  neomycin  sulfate 
for  use  in  animals  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Ballitch,  Center  for  Veterinary 
Medicine  (HFV-210),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8726. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  regulatory  status  of 
dosage  form  drugs  containing  neomycin 
sulfate  for  use  in  animals;  these  drugs 
are  new  animal  drugs  as  defined  in 
section  201(w)  of  the  act  (21  U.S.C. 
321(w)),  and  therefore  they  are  deemed 
adulterated  under  section  501(a)(5)  of 
the  act  (21  U.S.C.  351(a)(5))  unless  they 
are  the  subject  of  an  approved  new 
animal  drug  application  (NADA).  These 
drugs  have  been  marketed  for  a  number 
of  years  without  benefit  of  an  approved 
NADA. 

In  the  Federal  Register  of  May  4, 1992 
(57  FR  19084),  approval  of  a 
supplemental  NADA  for  oral  dosage 
form  drugs  containing  neomycin  sulfate 
soluble  powder  was  announced 
providing  for  use  in  specified  food- 
producing  animals.  Tbe  supplemental 
application  provided  data  and  labeling 
adequate  to  comply  with  FDA’s 
conclusions  based  in  part  upon  an 
evaluation  of  effectiveness  of  the  drugs 
by  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug 
Efficacy  Study  Group  published  in  the 
Federal  Register  of  January  19, 1971  (36 
FR  837).  The  May  4, 1992,  Federal 
Register  document  informed 
manufacturers  and  distributors  of 
unapproved  neomycin  sulfate  soluble 
powder  that  such  manufacture  and 
distribution  must  cease  by  July  6, 1992, 
after  which  time  unapproved  products 
would  be  subject  to  regulatory  action. 


This  notice  is  intended  to  inform 
manufacturers  and  distributors  of  all 
other  neomycin  sulfate  containing  oral 
dosage  form  drugs  for  use  in  animals 
that  after  February  2, 1993,  the 
manufacture  and  distribution  of  all 
other  unapproved  neomycin  sulfate 
containing  dosage  form  drugs  will  be 
subject  to  regulatory  action.  The 
shipment  of  bulk  neomycin  sulfate 
animal  drug  substances  Intended  for  use 
in  oral  dosage  form  animal  drugs  to 
other  than  holders  of  approved  NADA’s 
will  be  subject  to  regulatory  action  after 
December  4, 1992.  This  notice 
supersedes  any  prior  statement  that  may 
have  stated  or  implied  that  these  articles 
are  not  required  to  be  the  subject  of  an 
approved  NADA. 

Dated;  November  25, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc  92-29357  Filed  12-3-92;  8:45  am] 
BILUNQ  CODE  416(H>1-F 


[Docket  No.  92P-0369] 

Canned  Pacific  Salmon  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Tonka  Seafoods,  Inc.,  to  market  test 
canned  products  designated  as:  (1) 
“Skinless-  boneless  king  salmon,"  (2) 
“skinless-boneless  chum  salmon.”  (3) 
“skinless-boneless  sockeye  salmon,”  (4) 
“skinless-boneless  silver  salmon,”  and 
(5)  “skinless-boneless  pink  salmon”  that 
deviate  from  the  U.S.  standards  of 
identity  for  canned  Pacific  salmon  (21 
CFR  161.170).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measiire  consumer 
acceptance  of  the  products. 

DATES:  This  permit  is  effective  for  15 
months  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  4, 1993, 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Lin,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-4122. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  finm  the  requirements  of  the 
standards  of  identity  promulgated  under 


section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341),  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Tonka  Seafoods,  Inc., 
P.O.  Box  1420,  Petersburg,  AK  99833. 

The  permit  covers  limited  interstate 
marketing  tests  of  five  species  of  Pacific 
salmon,  mat  are  canned  skinless  and 
boneless.  The  test  products  deviate  from 
the  U.S.  standards  of  identity  for  canned 
Pacific  salmon  (21  CFR  161.170)  in  that 
the  skin  and  ail  bones  are  removed,  not 
just  the  backbone  as  provided  in 
paragraph  (a)(3)(ii)  of  the  standard.  The 
test  products  meet  all  requirements  of 
the  standards  with  the  exception  of  this 
deviation.  The  purpose  of  this  variation 
is  to  more  clearly  identify  the  products 
for  those  consumers  who  desire  skinless 
and  boneless  salmon. 

For  the  purpose  of  this  permit,  the 
names  of  the  test  products  are:  (1) 
“Sldnless-boneiess  king  salmon.”  (2) 
“skinless-boneless  chum  salmon,”  (3) 
“skinless-boneless  sockeye  salmon,”  (4) 
“skinless-boneless  silver  salmon,”  and 
(5)  “skinless-boneless  pink  salmon.” 

The  labels  bear  nutrition  information  in 
accordance  with  21  CFR  101.9. 

This  permit  wovides  for  the 
temporary  marketing  of  36,000  cans  of 
the  test  products,  each  weighing  202.2 
grams  (6.5  ounces).  The  test  products 
are  to  be  manufactured  at  Tonka 
Seafoods,  Inc.,  Petersburg,  AK  99833, 
and  distributed  throughout  the  United 
States. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101. 

While  the  labeling  of  the  test  products 
complies  with  FDA's  current 
regulations,  the  agency  has  published 
two  proposals  in  the  Federal  Register 
that  would:  (1)  Amend  the  current 
regulations  pertaining  to  the  content  of 
nutrition  information  on  food  labels  (56 
FR  60366,  November  27. 1991)  and  (2) 
revise  the  nutrition  labeling  format  on 
food  labels  (57  FR  32058,  July  20. 1992). 
Final  regulations  in  these  rulemakings 
will  be  published  shortly.  The  test 
products  may  need  to  be  relabeled  to 
comply  with  any  changes  in  the 
nutrition  labeling  regulations  that  the 
agency  ultimately  adopts. 

This  permit  is  effective  for  15  months 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  March  4, 1993. 

Dated:  November  23, 1992. 

Douglas  L.  Archer, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doa  92-29358  Filed  12-3-92;  8:45  am] 
BttJJNO  CODE  4160-01-F 
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[Docket  No.  92N-0391) 

Analysis  of  Adverse  Reactions  to 
Monosodium  Glutamate  (MSG); 
Announcement  of  Study;  Request  for 
Scientific  Data  and  Information; 
Announcement  of  Open  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  Office 
(LSRO),  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  is  about  to  undertake  a 
reexamination  of  scientific  data  on 
possible  adverse  reactions  to 
monosodium  glutamate  (MSG).  Current 
food  use  of  this  substance  as  a  generally 
recognized  as  safe  (GRAS)  ingredient  is 
described  as  an  example  of  common 
safe  food  ingredients.  The  agency  has 
requested  that  LSRO/FASEB  review 
scientific  information  and  data  related 
to  alleged  adverse  reactions  to  MSG  and 
provide  an  up-to-date  scientifically 
documented  report  on  its  findings. 

To  assist  in  tne  preparation  of  its 
scientific  report,  LSRO/FASEB  is 
inviting  the  submission  of  scientific 
data  and  information  bearing  on  this 
topic.  LSRO/FASEB  will  provide  an 
opportunity  for  oral  presentations  at  an 
open  meeting. 

DATES:  LSRO  expects  to  hold  a  public 
meeting  on  this  topic  during  the  period 
February  9, 1993,  to  February  27, 1993. 
The  date  of  the  meeting  will  be 
announced  subsequently  and  will  be 
available  fi'om  the  addresses  below  on 
or  before  January  9, 1993.  The  meeting 
will  begin  at  9  a.m.  Requests  to  make 
oral  presentations  at  the  open  meeting 
must  be  submitted  in  writing  and 
received  by  January  30, 1993.  Submit 
written  presentations  of  scientific  data, 
information,  and  views  on  or  before 
February  27, 1993. 

ADDRESSES:  Submit  written  requests  to 
make  oral  presentations  of  scientific 
data,  information,  and  views  at  the  open 
meeting  to  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650 
Rockville  Pike,  Bethesda,  MD  20814- 
3998,  and  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1—23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

Two  copies  of  the  scientific  data, 
information,  and  views  should  be 
submitted  to  each  office.  The  meeting 
will  be  held  in  the  Chen  Auditorium, 
Lee  Bldg.,  FASEB  (address  above). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Fisher  or  Daniel  J.  Raiten, 


Life  Sciences  Research  Office, 

Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20814-3998,  301- 
530-7030;  or  David  G.  Hattan,  Center  for 
Food  Safety  and  Applied  Nutrition, 

Food  and  Drug  Administration,  200  C 
St.  SW..  Washington.  DC  20204,  202- 
254-3912. 

SUPPLEMENTARY  INFORMATION:  FDA  has  a 
contract  (223-92-2185)  with  FASEB 
concerning  the  analysis  of  scientific 
issues  that  bear  on  the  safety  of  foods 
and  cosmetics.  The  objectives  of  this 
contract  are  to  provide  information  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  associated  with  the 
analysis  of  human  nutrition. 

MSG  is  a  GRAS  ingredient  described 
as  an  example  of  common  safe  food 
ingredients  in  21  CFR  182.1.  GRAS  uses 
of  glutamic  acid,  glutamic  acid 
hydrochloride,  monoammonium 
glutamate,  and  monopotassium 
glutamate  are  codified  in  21  CFR 
182.1045, 182.1047, 182.1500,  and 
182.1516,  respectively.  The  Select 
Committee  on  GRAS  Substances 
(SCOGS)  of  LSRO/FASEB,  as  part  of 
FDA’s  update  of  GRAS  safety 
assessments,  independently  reviewed 
health  aspects  of  MSG  in  1978  and 
1980,  and  glutamate-containing  protein 
hydrolysates  in  1980.  Protein 
hydrolysates  are  not  listed  as  GRAS 
food  ingredients,  but  are  considered 
GRAS  by  a  numW  of  FDA  opinion 
letters.  Since  the  publication  of  the 
SCOGS  reports,  additional  information 
about  the  physiological  effects  of 
glutamic  acid  and  its  salts  has 
accumulated  from  scientific 
investigations.  Moreover,  there  are 
continuing  concerns  raised  by  the 
public  about  the  use  of  these  substances 
as  food  ingredients. 

FDA  is  announcing  that  it  has  asked 
FASEB,  as  a  task  under  contract  223- 
92-2185,  to  provide  FDA’s  Center  for 
Food  Safety  and  Applied  Nutrition  with 
an  up-to-date  scientific  safety  review  of 
the  effects  of  use  of  MSG  and 
hydrolyzed  protein  products  as  food 
ingredients.  In  response  to  this  request, 
FASEB  has  directed  the  LSRO  to  obtain 
state-of-the-art  scientific  information 
about  the  safety  of  MSG  and  related 
products  as  currently  used.  LSRO/ 
FASEB  will  undertake  a  study  and 
prepare  a  documented  scientific  report 
that  summarizes  information  pertaining 
to  MSG  and  glutamate-containing  food 
ingredients  currently  approved  for 
GRAS  use. 

The  objectives  of  this  review  are  as 
follows:  (1)  To  determine  whether  MSG 
as  used  in  the  American  food  supply 
(including  as  a  component  of 


hydrolyzed  protein  products)  ' 
contributes  to  the  presentation  of  a 
complex  of  symptoms  (initially 
desc^bed  as  the  Chinese  Restaurant 
Syndrome),  after  oral  ingestion  of  levels 
up  to  or  beyond  5  grams  per  eating 
occasion,  and/or  the  elicitation  of  other 
reactions  including  more  serious 
adverse  reactions  that  have  been 
reported  to  occur  following  ingestion  of 
25  to  100  milligrams  per  eating 
occasion;  (2)  to  determine  whether  MSG 
as  used  in  the  American  food  supply 
(including  as  a  component  of 
hydrolyz^  protein  products)  has  the 
potential  to  contribute  to  brain  lesions 
in  neonatal  or  adult  nonhuman  primates 
and  whether  there  is  any  risk  to  humans 
ingesting  dietary  MSG;  (3)  to  assess 
whether  hormones  are  released  from  the 
pituitary  of  nonhuman  primates 
following  ingestion  of  MSG  and  whether 
any  comparable  risk  to  humans 
ingesting  food  containing  MSG  exists; 

(4)  to  define  the  metabolic  basis  that 
might  underlie  these  tyi>es  of  adverse 
reactions;  and  (5)  to  prepare  a  report  on 
the  findings  of  the  review  and 
evaluation  of  these  questions. 

The  project  is  divided  into  two 
phases.  In  the  first  phase,  LSRO  will 
review  the  existing  scientific  literature 
as  well  as  government-furnished 
materials  to  determine  whether 
information  and  data  are  available  to 
address  18  core  questions: 

1.  What  are  the  symptoms  and  signs 
of  acute,  temporary,  and  “self  limited’’ 
adverse  reactions  ffiat  have  been 
reported  to  occur  with  oral  ingestion  of 
MSG?  Do  these  reports  provide  a  basis 
for  establishing  causality  by  MSG?  Do 
these  reports  indicate  a  dose-related 
response  or  requirement  for  accessory 
factors,  such  as  predisposing  medical  or 
dietary  conditions,  in  the  occurrence  or 
relative  severity  of  the  adverse 
reactions? 

2.  What,  if  any,  serious  (life- 
threatening]  reactions  have  been 
reported  to  occur  with  oral  ingestion  of 
MSG?  What  is  the  quantity  and  quality 
of  these  reports?  How  do  dose  and  time 
relationships  compare  with  "self- 
limited”  adverse  reactions?  Are  there 
predisposing  medical  conditions 
associated  with  specific  reactions? 

3.  Assuming  that  reproducible 
associations  with  MSG  ingestions  can  be 
demonstrated,  what  is  a  reasonable 
classification  scheme  for  the  various 
types  of  adverse  reactions  to  MSG  that 
have  been  reported? 

4.  Is  it  possible  to  classify  adverse 
reactions  based  upon:  (1)  The  length  of 
time  following  MSG  administration  to 
onset  of  the  reaction,  (2)  dose- 
responsiveness,  (3)  type  of  adverse 
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reactions  elicited,  or  (4)  predisposing 
factors? 

5.  Is  it  possible  to  determine  the 
mechanism  whereby  any  glutamate- 
based  adverse  reaction  might  occur? 

6.  What  have  other  authoritative 
organizations  concluded  regarding  the 
potential  of  MSG  to  elicit  adverse 
clinical  reactions?  What  is  the  basis  for 
their  decisions? 

7.  What  are  the  faee  glutamate  levels 
in  food  containing  hydrolyzed  vegetable 
protein  (HVP)  as  used  in  the  range  of 
products  manufactured  for  consumption 
by  American  consumers?  What  is  the 
evidence  that  HVP  ingestion  is 
associated  with  adverse  reactions 
similar  to  those  reported  to  occur  after 
MSG  ingestion?  Have  life-threatening 
adverse  reactions  been  verified  to  occur 
with  the  levels  of  glutamate  reported  to 
be  used  in  this  range  of  products? 

8.  Are  there  any  defined  human 
subgroups  that  are  more  susceptible  to 
glutamate  than  the  general  population? 

9.  Are  there  clinical  adverse  reaction 
reports  of  physiological  mechanisms 
that  would  explain  why  a  glutamate 
sensitive  individual  might  respond 
adversely  to  “synthetic"  or  added  MSG 
but  not  to  comparable  levels  of  free 
glutamates  that  occur  naturally  in  such 
food  products  as  tomato  juice  and 
parmesan  cheese?  Is  there  evidence  that 
adverse  reactions  similar  to  those 
reported  for  MSG  occur  when  foods 
naturally  high  in  glutamates  are 
consumed? 

10.  During  testing  for  MSG-mediation 
of  adverse  reactions,  what  is  a 
reasonable  range  of  doses  to  be 
administered  to  assure  that  potentially 
MSG-sensitive  individuals  would  be 
detected  for  each  class  of  adverse 
reaction  while  assuring  patient  safety? 
What  study  designs  are  appropriate  for 
testing  MSG-mediation  of  different 
tj'pes  of  reported  adverse  reactions? 

11.  Duri^  testing  for  MSG-mediation 
of  each  class  of  adverse  reactions,  what 
is  the  best  manner  to  control  for  various 
possible  disease  triggers?  What  are  the 
appropriate  subject  selection  criteria? 

the  test  solution  be  adequately 
blinded?  When  is  it  appropriate  to  use 
MSG  in  capsules  rather  than  in  solution 
or  in  food  matrices?  What  sample  size 
is  needed  to  assure  that  adequate 
sensitivity  is  present  to  detect  an  effect 
or  the  absence  of  an  effect? 

12.  What  are  the  relative  sensitivities 
of  rodents  and  nonhuman  primates  to 
the  acute  central  nervous  system  (CNS) 
effects  of  MSG? 

13.  Are  there  any  studies  conducted 
in  vivo  diuing  the  1980’s  or  1990’s  that 
provide  additional  insight  concerning 
the  capacity  of  orally  administered  MSG 
to  mediate  acute  damage  (lesions)  of  the 


arcuate  nucleus  of  anterior 
hypothalamus  or  of  other 
circum ventricular  structures  in  the  CNS 
of  nonhuman  primates? 

14.  What  evidence  is  available 
concerning  the  ability  of  exogenously 
administered  MSG  to  mediate  changes 
in  pituitary  function  following  acute 
ord  or  parenteral  dosing?  What  controls 
were  used  to  demonstrate  that  this  effect 
was  specific  to  MSG  and  not  related  to 
nonspecific  changes  in  such  factors  as 
plasma  pH  or  osmolarity?  What 
evidence  is  provided  that  specific 
excitatory  neurotransmitter  receptors 
are  involved  in  any  effect  observed? 

15.  What  are  the  comparative  blood 
levels  of  glutamate  and  aspartate  that 
are  produced  from  large  orally 
administered  doses  of  MSG  firom 
solutions  (such  as  in  clear  soups)  and 
the  blood  levels  inducing  the  release  of 
luteinizing  hormone  in  nonhuman 
primates?  What  is  the  probability  of 
MSG  ingestion  with  forods  influencing 
the  release  of  pituitary  hormones? 

16.  What  are  the  relative  effects  of 
treatment  conditions  or  circumstances 
of  oral  ingestion  on  the  plasma 
concentrations  of  MSG,  e.g.,  does  MSG 
given  in  water  produce  a  different 
plasma  level  of  glutamate  than  the  same 
dose  given  in  a  more  complex  food 
matrix  containing  carbohydrates?  What 
influence  does  strength  of  MSG 
concentration  and  mode  of 
administration  (human  sipping  versus 
animal  gavage)  have  on  plasma  levels  of 
glutamate? 

17.  What  evidence  is  available 
concerning  the  relative  rates  of  MSG 
metabolism  in  infants,  children,  and 
adults?  What  is  the  evidence  for  altered 
sensitivity  of  the  CNS  to  circulating 
levels  of  glutamates? 

18.  What  have  other  authoritative 
organizations  concluded  regarding  the 
potential  of  MSG  to  elicit  neurotoxic 
reactions?  What  are  the  bases  for  their 
conclusions? 

The  Phase  I  review  of  the  above  18 
questions  will  culminate  in  the 
preparation  of  a  publicly  available 
tentative  report  addressing  the  adequacy 
of  extant  information  with  respect  to  the 
18  questions  and  will  further  define  a 
concise  set  of  issues  raised  by  the  Phase 
I  review.  The  tentative  report  will  be 
available  on  or  before  January  9, 1993, 
fi'om  the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (address  above). 
The  tentative  report  will  be  on  display 
at  the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  and  the  Dockets 
Management  Branch  (address  above). 

In  I^se  n.  LSRO  will  proceed  to 
conduct  a  comprehensive  evaluation  of 


the  safety  of  MSG  using  the  Phase  I 
tentative  report  as  the  focus  of  the 
indepth  review  and  preparation  of  the 
Phase  n  publicly  available  final  report. 

Specifically,  in  the  review  of  all 
available  sources  of  data  that  may  be 
pertinent  to  biological  effects  resulting 
from  ingestion  of  MSG,  the  LSRO/ 

FASEB  report  will  focus  on  the  role  of 
MSG  and  hydrolyzed  protein  products 
in:  (1)  Elicitation  of  the  symptom 
complex  initially  described  as  the 
Chinese  Restaurant  S}mdrome,  (2) 
precipitation  or  association  with  more 
severe  reactions  such  as  asthma  and 
cardiac  arrhythmia,  (3)  development  of 
lesions  of  the  arcuate  nucleus  of  the 
anterior  hypothalamus  (or 
circum  ventricular  complex  of  the  brain), 
and  (4)  release  of  certain  hormones  such 
as  prolactin  and  luteinizing  hormone 
fiem  the  pituitary  of  certain  nonhuman 
primates.  Based  on  discussions  of  the 
above  topics,  the  LSRO  report  will 
define,  as  completely  as  possible,  the 
metabolic  and  functional  bases  that 
might  underlie  these  types  of  adverse 
reactions. 

FDA  and  FASEB  are  announcing  that 
LSRO/FASEB  expects  to  hold  a  public 
meeting  on  this  topic  during  the  period 
February  9, 1993,  to  February  27, 1993. 
The  date  of  the  meeting  will  be 
announced  subsequently  and  will  be 
available  firom  the  addresses  noted 
above  on  or  before  January  9, 1993.  The 
meeting  will  begin  at  9  a.m.  It  is 
anticipated  that  the  public  meeting  will 
last  up  to  one-full  day,  depending  on 
the  number  of  requests  to  make  oral 
presentations.  Requests  to  make  oral 
presentations  at  the  open  meeting  must 
be  submitted  in  writing  and  received  by 
January  30, 1993.  Written  requests  to 
make  oral  presentations  of  scientific 
data,  information,  and  views  at  the  open 
meeting  should  be  submitted  to  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology  (address  above)  and  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  the  material  to  be 
presented  must  be  submitted  to  each 
office  on  or  before  the  date  of  the  open 
meeting.  The  open  meeting  will  be  held 
in  the  Chen  Auditorium,  I^e  Bldg., 
Federation  of  American  Societies  for 
Experimental  Biology  (address  above). 

FDA  and  FASEB  are  also  inviting 
submission  of  written  presentations  of 
scientific  data,  information,  and  views. 
These  materials  should  be  submitted  on 
or  before  February  27, 1993.  Two  copies 
of  the  written  materials  must  be 
submitted  to  each  office. 

Pxirsuant  to  its  contract  with  FDA, 
FASEB  will  provide  the  agency  with  a 
scientific  report  on  the  Phase  ff  review 
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and  evaluation  on  or  about  March  1, 
1994. 

Dated:  November  30, 1992. 

Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  92-29422  Filed  12-3-92;  8:45  amj 
BOiJNQ  CODE  4160-(n-f 


Health  Care  Financing  Administration 

Notice  of  Hearing:  Reconsideration  of 
Disapproval  of  Michigan  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  December  29, 
1992  at  10  a.m.  in  the  15th  Floor 
Conference  Room,  105  W.  Adams  Street, 
Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  page  29  of 
Michigan  SPA  92-01. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  December  21, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
Gwynn  Oak  Avenue,  Meadowwood  East 
Building,  Grmmdfloor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  page  29  of  Michigan  State 
plan  amendment  (SPA)  number  92-01. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
16  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wEmts  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 


If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
I>articipants, 

Page  29  of  Michigan  SPA  92-01 
proposes  to  limit  the  State’s  ^yment  of 
the  Part  A  premiums  for  Qualified 
Medicare  Beneficiaries  (QMB)  to 
situations  when  the  client  is 
hospitalized.  QMBs  are  a  mandatory 
eligibility  group  consisting  of 
individuals  who  are  entitled  to  hospital 
insurance  benefits  under  Part  A  of  Ae 
Medicare  program  (but  not  individuals 
enrolled  solely  imder  section  1818A  of 
the  Act).  In  oi^er  to  be  designated  as  a 
QMB  by  the  State,  these  individuals 
must  also  meet  certain  specific  income 
and  resource  requirements  (see  section 
1905(p)(l)  of  the  Act). 

The  issue  in  this  matter  is  whether 
page  29  of  Michigan  SPA  92-01 
complies  with  section  1902(a)(10)(E)  of 
the  Act. 

Section  ^902(a)(10)(E)  of  the  Act 
requires  a  State  plan  for  medical 
assistance  to  provide  for  making 
medical  assistance  available  for 
Medicare  cost-sharing  (as  defined  in 
section  1905(p)(3)  of  the  Act).  Under 
section  1905{p)(3)(A)(i)  of  the  Act,  the 
State  is  required  to  pay  Part  A 
premiums  for  all  QMBs  who  are  not 
eligible  for  free  Part  A.  Pursuant  to 
section  1905(a),  this  obligation  begins 
after  the  individual  is  designated  as  a 
QMB.  Section  1902(e)(8)  of  the  Act 
provides  that  if  an  individual  is 
determined  to  be  a  QMB  "such 
determination  shall  apply  to  services 
furnished  after  the  end  of  the  month  in 
which  the  determination  first  occurs”. 

Page  29  of  the  SPA  indicates  that 
Michigan  ha$  a  buy-in  agreement  for 
payment  of  Medicare  Part  A  premiums 
for  QMBs,  but  that  Part  A  premiums  are 
purchased  only  when  the  client  is 
hospitalized.  The  State  believes  that  this 
proposal  meets  the  State’s  responsibility 
and  obligation  to  provide  QMBs  with 
the  Meolcally  necessary  coverage  and 
necessary  Medicare  cost-sharing  as 
defined  in  section  1905(p)(3)  of  the  Act. 

The  State’s  rationale  for  this 
limitation  is  that  the  State  cannot  afiord 
$24  million  annually  that  it  would  cost 
to  pay  the  Part  A  premiums  for  the 
approximately  11,000  QMBs.  In 
addition,  Michigan  believes  that  to  pay 
this  premium  for  those  not  using  the 
benefit  would  not  bo  cost-effective. 
Michigan  indicates  that  9,000  of  these 
individuals  suffer  no  disadvantage 
because  they  are  Medicaid  recipients 
and  receive  full  payment  of  all  of  their 
Part  A  medical  expenses  through 
coverage  imder  the  Medicaid  program. 

HCFA  determined,  based  on  the 
Medicaid  statute,  that  Part  A  premiums 
must  be  paid  for  individuals  who  have 


been  designated  as  QMBs  who  are  not 
insured  for  free  Part  A.  These  statutory 
requirements  do  not  depend  on  whethei 
it  is  cost-effective,  or  whether  the 
individual  is  covered  for  similar 
services  imder  Medicaid  based  on  other 
Medicaid  eligibility.  Therefore,  HCFA 
disapproved  page  29  of  Michigan  SPA 
92-01. 

The  notice  to  Michigan  annoimdng 
an  administrative  hearing  to  reconsider 
the  disapproval  of  page  29  of  Michigan 
SPA  92-01  reads  as  follows: 

Mr.  Gerald  H.  Miller, 

Director,  Department  of  Social  Services,  235 
South  Grand  Avenue,  P.O.  Box  30037, 
Lansing,  Michigan  48909. 

Dear  Mr.  Miller:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Michigan  State  Plan  Amendment 
(SPA)  92-01.  Page  29  of  Michigan  SPA  92- 
01  indicates  that  Michigan  has  a  buy-in 
agreement  for  payment  of  Medicare  Part  A 
premiums  for  Qualified  Medicare 
Beneficiaries  (QMB),  but  that  Part  A  is 
purchased  only  when  the  client  is 
hospitalized. 

The  issue  in  this  matter  is  whether  page  29 
of  SPA  92-01  complies  with  section 
1902(a)(10)(E)  of  the  Social  Security  Act  (the 
Act).  Section  1902(a)(10)(E)  of  the  Act 
requires  a  State  plan  to  provide  for  making 
medical  assistance  available  for  Medicare 
cost-sharing  (as  defined  in  section  1905(p)(3) 
of  the  Act)  for  QMBs.  QMBs  are  a  mandatory 
eligibility  group  consisting  of  individuals 
who  are  entitled  to  hospital  insurance 
benefits  under  Part  A  of  the  Medicare 
program  (but  not  individuals  enrolled  solely 
under  section  1818A  of  the  Act).  In  order  to 
be  designated  as  a  QMB  by  the  State,  these 
individuals  must  also  meet  certain  specific 
income  and  resource  requirements  (see 
section  1905(p)(l)  of  the  Act).  Under  section 
1905(p)(3)(A)(i)  of  the  Act,  the  State  is 
required  to  pay  Medicare  Part  A  premiums 
for  all  QMBs  who  are  not  eligible  for  firee  Part 
A.  Pursuant  to  section  1905(a),  this  obligation 
begins  after  the  month  the  individual  is 
designated  as  a  QMB.  There  are  no 
exceptions  provided.  Section  1902(e)(8)  of 
the  Act  provides  that  if  an  individual  is 
determined  to  be  a  QMB,  such  determination 
shall  apply  to  services  furnished  after  the  end 
of  the  month  in  which  the  determination  first 
occurs. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  December 
29, 1992  at  10:00  a.m.  in  the  15th  Floor 
Conference  Room,  105  W.  Adams  Street, 
Chicago,  Illinois.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR,  Part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Qerlc  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Qeric  can  be  reached 
at  (410)  597-3013. 
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Sincerely. 

William  Toby,  )r.. 

Acting  Deputy  Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C  section  1316):  42  CFR  section  430.18} 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.714,  Medicaid  Assistance 
Pn^ram) 

Dated:  November  20, 1992. 

Williaai  Toby,  |r.. 

Acting  Deputy  Administrator.  Health  Care 
Finandag  Administrator. 

(FR  Doc.  92-29382  Filed  12-3-92;  8:45  am] 
BttJJNQ  CODE  4t20-e3-« 


Pubiie  Health  Service 

Agency  Forma  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  %vith 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Thursday. 
Novembw  19, 1992. 

(Call  PHS  Reports  Clearance  Officer 
on  202-690-7100  for  copies  of  requests) 

1.  Survey  to  Assess  Data  Linkage 
Methods  and  Potential  Data  Sources  for 
the  Study  of  Motor- Vehicle  Associated 
Injuries — New— The  proposed  survey, 
the  first  of  its  kind,  is  designed  to 
identify  existing  statewide  injury  data 
sources,  assess  the  quality  of  the 
existing  data,  assess  the  capabilities 
within  each  state  to  link  injury  data,  and 
assist  in  the  development  of  a  national 
database  of  motor  vehicle-related 
injuries.  Ihe  major  goal  of  this  process 
is  to  assess  the  feasibility  of 
constructing  state  level  linked  databases 
that  can  ultimately  be  merged  into  a 
national  linked  database. 

Respondents:  State  or  local  governments 
Number  of  Respondents:  153 
Number  m  Responses  per  Respondent:  1 
Average  Burden  Per  Response:  2  hours 
Estimated  Annual  Burden:  306  hours 

2.  Case-Control  Study  of  Brain  CancOT, 
Stomach,  and  Esophageal  Cancer  in 
Nebraska — ^New— Epidemiologic  studies 
have  noted  elevated  risk  of  brain  and 
stomach  cancer  among  formers.  Specific 
exposures  responsible  for  these  risks  are 
luiknown,  but  may  include  pesticides, 
nitrate  in  drinking  water,  dusts,  or 
solvents.  This  project  is  designed  to 
evaluate  agricultural,  occupational, 
dietary,  and  other  risk  factors  for  these 
tumors. 

Respondents:  Individuals  or 

households,  farms,  businesses  or 


other  for-profit,  small  businesses  or 
organizations 

Number  of  Respondents:  997 
Number  cy  Responses  per  Respondent: 
1.60 

Average  Burden  Per  Response:  0.61 
hours 

Estimated  Annual  Burden:  976  hours 

3.  Bureau  Common  Reporting 
Requirements  (BCRR)— 0915-0004 — 
The  BCRR  data  are  provided  by  health 
centers  receiving  F^eral  grants  and/or 
using  National  Health  Service  Corps 
personnel.  The  data  are  needed  for 
program  monitoring,  evaluation,  and 
integration,  and  to  identify  grantees  in 
need  of  technical  assistance. 
Respondents:  Non-profit  instituticms 


Title 

Num¬ 
ber  of 
re¬ 
spond¬ 
ents 

Number 
of  re¬ 
sponses 

per  re¬ 
spond¬ 
ent 

Average  burden 
per  response 

Previously 

approved 

burdea 

894 

1.0 

24hrs. 

Additional 
burden  for 
tablesS 
and  8a. 

894 

1.0 

1  hr. 

Estimated  Total  Annual  Burden:  23,749 
hours 

Desk  Officer:  Shannah  Koss 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  De^  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated:  November  24, 1992. 

Janies  Scanlon, 

Director,  Division  of  Data  Policy,  Office  o/ 
Health  banning  and  Evaluation. 

(FR  Doc.  92-29444  Filed  12-3-92;  8:45  am) 
BHJJNO  CODE  416&-17-M 


Substance  Abuse  arKJ  Mental  Health 
Services  Administration 

Currant  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS) 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 


certified  to  meet  standards  of  Subpar*  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  ^  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory’s 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
horn  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  L.  Goss.  Program  Assistant. 
Division  of  Workplace  Programs,  room 
9-A-54.  5600  Fishers  Lane.  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION:  Mandatory 
Guidelines  for  Federal  WoiLplace  Drug 
Testing  were  developed  in  accordance 
with  Executive  Order  12564  and  section 
503  of  Public  Law  100-71.  Subpart  C  of 
the  Guidelines,  ’’Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federm  Agencies,”  sets  strict 
standees  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing 
for  Federal  agencies.  To  become 
certified  an  applicant  laboratory  must 
undergo  three  rounds  of  performance 
testing  plus  an  on-site  inspection.  To 
maintain  that  certification  a  laboratory 
must  participate  in  an  every-other- 
month  performance  testing  program 
plus^riodic,  on-site  insne^ons. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly;  HHS/NIDA)  which 
attests  that  it  nas  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards.set  forth 
in  the  Guidelines: 

AccuTox  Analytical  Laboratories.  427 
Fifth  Avenue,  N.W..  P.O.  Box  770, 
Attalla,  AL  35954-0770,  205-538- 
0012/800-247-3893 
A^s  Analytical  Laboratories,  Inc.,  624 
Grassmere  PaiL  Road.  Suite  21, 
Nashville,  TN  37211, 615-331-5300 
Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  Street.  Montgomery, 

-  AL  36103,  800-541-4931/205-263- 
5745 
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Allied  Clinical  Laboratories,  201  Plaza 
Boulevard,  Hurst,  TX  76053,  817- 
282-2257 

American  Medical  Laboratories,  Inc., 
14225  Newbrook  Drive,  Chantilly,  VA 
22021, 703-802-6900 
Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Burnham  Avenue, 
Suite  250,  Las  Vegas,  NV  89119-5412, 
702-733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108, 801- 
583-2787 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock.  AR  72205-7299,  501-227-2783, 
(formerly;  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  I>eer,  WI 
53223,  414-355-4444/800-877-7016 
Beilin  Hospital — ^Toxicology  Laboratory, 
215  N.  Webster  Avenue,  Green  Bay, 

WI  54301, 414-433-7485 
Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139,  617-547-8900 
California  Toxicology  Services,  1925 
East  Dakota  Avenue,  Suite  206, 

Fresno.  CA  93726,  209-221-5655/ 
800-448-7600 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th 
Avenue,  Miami,  FL  33136,  305-325- 
5810 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd., 
Los  Angeles,  CA  90045,  310-215- 
6020 

Clinical  Pathology  Facility,  Inc.,  711 
Bingham  Street,  Pittsburgh,  PA  15203, 
412-488-7500 

Clinical  Reference  Lab,  11850  West  85th 
Street,  Lenexa.  KS  66214,  800-445- 
6917 

CompuChem  Laboratories,  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709.  919-549-8263/800-833-3984 
CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709,  919-549-8263 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North»Jefferson 
Avenue,  Springfield,  MO  65802,  800- 
876-3652/417-836-3093, 

CPF  MetPath  Laboratories,  21007 
Southgate  Park  Boulevard,  Cleveland, 
OH  44137-3054,  800-338-0166 
(outside  OH)/800-362-8913  (inside 
OH),  (name  changed:  formerly 
Southgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.) 
Damon  Clinical  Laboratories,  140  East 
Ryan  Road,  Oak  Creek,  WI  53154, 
800-638-1100,  (name  changed: 


formerly  Chem-Bio  Corporation:  CBC 
Clinilab) 

Damon  Clinical  Laboratories,  8300 
Esters  Blvd.,  Suite  900,  Irving,  TX 
75063,  214-929-0535 
Doctors  &  Physicians  Laboratory,  801 
East  Dixie  Avenue,  Leesburg.  FL 
32748,  904-787-9006 
Drug  Labs  of  Texas,  15201  1-IO  East, 
Suite  125,  Channelview,  TX  77530, 
713-457-3784 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Road,  Warminster,  PA  18974, 
215-674-9310 

Eagle  Forensic  Laboratory,  Inc.,  950 
North  Federal  Highway,  Suite  308, 
Pompano  Beach,  FL  33062,  305-946- 
4324 

Eastern  Laboratories,  Ltd.,  95  Seaview 
Boulevard,  Port  Washington,  NY 
11050,  516-625-9800 
ElSohly  Laboratories,  Inc.,  1215^/i! 
Jackson  Ave.,  Oxford,  MS  38655,  601- 
236-2609 

Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476, 
800-627-8200,  (name  change: 
formerly  Alpha  Medical  Laboratory, 
Inc.) 

General  Medical  Laboratories,  36  South 
Brooks  Street,  Madison,  WI  53715, 
608-267-6267 

Harrison  &  Associates  Forensic 
Laboratories,  606  N.  Weatherford, 

P.O.  Box  2788,  Midland.  TX  79702, 
800-725-3784/915-687-6877 
HealthCare/Preferred  Laboratories, 

24451  Telegraph  Road,  Southfield,  MI 
48034,  800-328-4142  (inside  MI)/ 
800-225-9414  (outside  MI) 

Hermann  Hospital  Toxicology 
Laboratory,  Hermann  Professional 
Building,  6410  Fannin,  Suite  354, 
Houston,  TX  77030,  713-793-6080 
IHC  Laboratory  Services  Forensic 
Toxicology,  930  North  500  West, 

Suite  E,  Provo,  UT  84604,  800-967- 
9766 

Jewish  Hospital  of  Cincinnati,  Inc.,  3200 
Burnet  Avenue,  Cincinnati,  Ohio 
45229,  513-569-2051 
Laboratory  of  Pathology  of  Seattle,  Inc., 
1229  Madison  St.,  Suite  500, 
Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  206-386-2672 
Laboratory  Specialists,  Inc.,  113  Jarrell 
Drive,  Belle  Chasse,  LA  70037,  504— 
392-7961 

Marshfield  Laboratories,  1000  North 
Oak  Avenue,  Marshfield,  WI  54449, 
715-389-3734/800-222-5835 
Mayo  Medical  Laboratories,  200  S.W. 
First  Street,  Rochester,  MN  55905, 
507-284-3631 

Med-Chek  Laboratories,  Inc.,  4900  Perry 
Highway,  Pittsburgh,  PA  15229,  412- 
931-7200 

MedExpress/National  Laboratory 
Center,  4022  Willow  Lake  Boulevard, 
Memphis,  TN  38175,  901-795-1515 


MedTox  Bio- Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  9176 
Independence  Avenue,  Chatsworth, 

CA  91311,  818-718-0115/800-331- 
8670  (outside  CA)/800-464-7081 
(inside  CA)(name  changed:  formerly 
Laboratory  Specialists,  Inc.;  Abused 
Drug  Laboratories) 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  2356 
North  Lincoln  Avenue,  Chicago,  IL 
60614,  312-880-6900(name  changed; 
formerly  Bio-Analytical  Technologies) 
MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul,  MN  55112, 
800-832-3244/612-636-7466 
Methodist  Hospital  of  Indiana,  l  ie.. 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  Indianapolis,  IN  46202, 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria,  IL  61636,  800-752- 
1835/309-671-5199 
MetPath,  Inc.,  1355  Mittel  Boulevard, 
Wood  Dale,  IL  60191,  708-595-3888 
MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 
MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street,  Tarzana,  CA 
91356,  800-492-0800/818-343-8191 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore, 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City, 
OK  73109,  800-749-3784  (name 
changed:  formerly  Med  Arts  Lab) 
National  Health  Laboratories 
Incorporated,  2540  Empire  Drive, 
Winston-Salem,  NC  27103-6710,  919- 
760-4620/800-334-8627  (outside 
NC)/800-642-0894  (inside  NC) 
National  Health  Laboratories 
Incorporated,  75  Rod  Smith  Place, 
Cranford,  NJ  07016-2843,  908-272- 
2511 

National  Health  Laboratories 
Incorporated,  d.b.a.  National 
Reference  Laboratory,  Substance 
Abuse  Division,  1400  Donelson  Pike, 
Suite  A-15,  Nashville,  TN  37217, 
615-360-3992/800-800-4522 
National  Health  Laboratories 
Incorporated,  13900  Park  Center 
Road,  Herndon,  VA  22071,  703-742- 
3100/800-572-3734  (inside  VA)/800- 
336-0391  (outside  VA) 

National  Psychopharmacology 
Laboratory,  Inc.,  9320  Park  W. 
Boulevard,  Knoxville,  TN  37923,  800- 
251-9492 

National  Toxicology  Laboratories,  Inc., 
1100  California  Avenue,  Bakersfield, 
CA  93304, 805-322-4250 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  8985  Balboa 
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Avenue,  San  Diego,  CA  92123,  800- 
446-4728/619-694-5050  (name 
changed:  formerly  Nichols  Institute) 
Northwest  Toxicology,  Inc.,  1141  E. 

3900  South,  Salt  Uke  Qty,  UT  84124, 
800-322-3361 

Occupational  Toxicology  Laboratories. 
Inc.,  2002  20th  Street.  Suite  204A. 
Kenner,  LA  70062,  504-465-0751 
Oregon  Medical  Laboratories,  P.0,  Box 
972.  722  East  11th  Avenue,  Eugene. 
OR  97440-0972, 503-687-2134 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems, 

Inc.,  1810  Frontage  Rd.,  Northbrook, 

IL  60062, 708-480-4680 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana. 
Spokane.  WA  99206,  509-926-2400 
PDLA,  Inc.  (Precision),  5  Industrial  Park 
Drive.  Oxford,  MS  38655,  601-236- 
5600/800-237-7352 
PDLA,  Inc.  (Princeton),  100  Corporate 
Court,  So.  Plainfield,  NJ  07080,  908- 
769-8500/800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 
O’Brien  Drive,  Menlo  Park,  CA  94025, 
4 1 5-328-6200/800-446-5 1 77 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort 
Worth,  TX  76118,  817-595-0294 
(Formerly:  Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory 
Toxicology  Laboratory.  7800  West 
noth  Street,  Overland  Park,  KS 
66210,  913-338-4070 
Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Road.  San  Diego,  CA  92111, 619-279- 
2600 

Precision  Analytical  Laboratories,  Inc., 
13300  Blanco  Road.  Suite  #150,  San  - 
Antonio.  TX  78216,  512-493-3211 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh,  MS  39402,  601-264- 
3856/800-844-8378 
Regional  Toxicology  Services.  15305 
N.E.  40th  Street,  Redmond,  WA 
98052,  206-882-3400 
Resource  One,  Inc.,  Seven  Pointe  Qrcle, 
Greenville.  SC  29615,  803-233-5639 
Roche  Biomedical  Laboratories,  1801 
First  Avenue  South,  Birmingham,  AL 
35233,  205-581-4170 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway.  Suite  542,  Tucker, 
GA  30084,  404-939-4811 
Roche  Biomedical  Laboratories,  Inc., 
1120  Stateline  Road,  Southaven,  MS 
38671, 601-342-1286 
Roche  Biomedical  Laboratories,  Inc.,  69 
First  Avenue,  Raritan,  NJ  08869,  800- 
437-4986 

Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25th  Street.  Temple,  TX  76504, 
800-749-3788 

S.E.D.  Medical  Laboratories,  500  Walter 
NE.  Suite  500,  Albuquerque,  NM 
87102,  505-848-8800 
Sierra  Nevada  Laboratories.  Inc.,  888 
Willow  Street.  Reno,  NV  89502,  800- 
648-5472 


SmithKline  Beecham  Clinical 
Laboratories,  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045,  818-376-2520 
SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Drive. 
Atlanta.  GA  30340,  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Parkway, 
Schaumburg,  IL  60173,  708-885-2010 
(name  changed:  formerly  International 
Toxicology  Laboratories). 

SmithKline  Beecham  Clinical 
Laboratories,  11636  Administration 
Drive.  St.  Louis,  MO  63146,  314-567- 
3905 

SmithKline  Beecham  Clinical 
Laboratories,  400  Egypt  Road, 
Norristown.  PA  19403,  800-523-^447 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row, 
Dallas,  TX  75247,  214-638-1301 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafa)rette  Boulevard,  South 
Bend,  IN  46601,  219-234-4176 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N. 

Lee  Street,  Oklahoma  Qty,  OK  73102, 
405-272-7052 

St.  Louis  University  Forensic 
Toxicology  Laboratory,  1205  Carr 
Lane.  St.  Louis.  MO  63104,  314-577- 
8628 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics.  301  Business  Loop 
70  West,  Suite  208  ,  Columbia,  MO 
65203,  314-882-1273 
Toxicology  Testing  Service.  Ina,  5426 
N.W.  79th  Avenue,  Miami.  FL  33166, 
305-593-2260. 

The  following  laboratories  voluntarily 
withdrew  from  the  National  Laboratory 
Certification  Program: 

None. 

Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  92-29521  Filed  11-3-92;  8:45  am) 
BIUJNQ  CODE  4160-10-11 


Community  Support  Research 
Demonstration  Prefects 

AGENCY:  Center  for  Mental  Health 
Services.  SAMHSA. 

ACTION:  Announcement  of  final  receipt 
dates,  withdrawal,  and  anticipated 
reannouncement  of  program. 

The  Center  for  Mental  Health  Services 
(CMHS)  is  announcing  final  receipt 
dates  for  the  grant  program 


announcement  entitled,  “Community 
Support  Research  Demonstration 
Projects”  (CSP) — ^PA91-39. 

This  program  announcement  was 
issued  in  Fiscal  Year  1991  by  the 
National  Institute  of  Mental  Health  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 
Under  the  provisions  of  the  ADAMHA 
Reorganization  Act  (Public  Law  102- 
321),  effective  October  1, 1992,  the  CSP 
program  was  transferred  to  the  new 
CMHS  within  the  new  Substance  Abuse 
and  Mental  Health  l^rvices 
Administration. 

Under  the  authority  of  section  520A 
of  the  Public  Health  Service  Act,  as 
amended  by  Public  Law  102-321,  and 
subject  to  the  availability  of  funds, 
CMHS  will  accept  new  grant 
applications  and  competitive  renewal 
grant  applications  in  response  to  the 
current  CSP  program  aiuiouncement  for 
one  additional  round.  CMHS  invites 
applications  through  February  1. 1993, 
for  new  grant  applications,  and  through 
March  1, 1993,  for  revised  and 
competitive  renewal  grant  applications. 
Efiective  March  2, 1993,  the  current 
announcement  is  hereby  withdrawn; 
therefore,  no  applications  will  be 
entered  under  the  existing 
announcement  after  that  date.  However. 
CMHS  plans  to  issue  a  new  program 
announcement  serving  the  same 
constituency  and  it  is  anticipated  that  it 
will  be  published  in  the  Federal 
Register  in  the  Spring  of  1993. 

The  CSP  works  with  Stales  and 
communities  to  promote  the 
development  of  the  most  appropriate 
and  effective  comprehensive, 
community-based  services  and  service 
systems  for  adults  with  severe  and 
persistent  mental  illnesses.  Applications 
will  be  accepted  for  researdi 
demonstration  projects  which  study  the 
effectiveness  or  innovative  approadies 
to  providing  and  coordinating 
community  support  and  rehabilitation 
services  to  adults  diagnosed  with  a 
severe  and  persistent  mental  disorder. 

Eligibility  and  application  procedures 
remain  consistent  with  those  described 
in  the  current  program  announcement — 
PA91-39. 

For  a  copy  of  the  cunent 
announcement,  or  for  additional 
information  regarding  the  program, 
including  eligibility  or  application 
procedures,  contact:  Frances  L. 
Randolph,  Dr.  P.H.  or  Risa  Fox.  Adult 
Serious  Mental  Illness  Brandi,  Division 
of  Demonstration  Programs.  Center  for 
Mental  Health  Services,  5600  Fishers 
Lane,  room  llC-22,  Rockville,  MD 
20857,  (301)  443-3653. 
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The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  CSP  program  is 
93.125. 

Dated:  November  25, 1992. 

Richard  Kopanda, 

Acting  Associate  Administrator  for 
Management,  Substance  Abuse  and  Mental 
Health  Services  Administration. 

IFR  Doc.  92-29424  Filed  12-3-92;  8:45  amj 
BIUJNO  CODE  4160-20-M 


Disaster  Assistance  Grants 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  PHS, 
DHHS. 

ACTION:  Grant  awards  in  response  to 
public  health  emergencies. 

The  purpose  of  this  notice  is  to 
provide  information  to  the  public  that, 
under  the  authority  of  sections  319  and 
311  of  the  Public  Health  Act,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
will  from  time  to  time  provide  funding 
on  the  basis  of  restricted  eligibility  to 
help  meet  emergency  needs  for  mental 
health  and/or  substance  abuse  treatment 
and/or  prevention  services  in  areas  of 
the  United  States  where  the  impact  of  a 
disaster  has  created  a  public  health 
emergency  situation. 

Depending  upon  the  availability  of 
funds,  following  a  disaster,  one  or  more 
of  the  SAMHSA  Centers  may  issue 
assistance  awards,  based  on  restricted 
eligibility  requirements,  addressing 
public  health  emergencies  in 
Presidentially  declared  disaster  areas. 
Applications  will  nevertheless  be 
required  and  will  undergo  peer  review 
by  experts  (typically  Federal  stafll  in  the 
mental  health  and/or  substance  abuse 
treatment  and/or  prevention  related 
fields  as  appropriate. 

Awards  may  be  made  as  grants  or 
cooperative  agreements  for  i>ew  projects 
or  as  supplements  to  currently  funded 
programs.  SAMHSA  may  provide 
emergency  funding  either  to  States  or 
existing  competitively  selected  non- 
State  grantees. 

Awards  may  be  restricted  to  States  in 
recognition  of  the  primacy  of  the  State’s 
role  in  responding  generally  to  disasters 
affecting  its  citizens  and  when  in  the 
Administrator’s  best  judgment,  the 
public  good  is  best  served  by  ensuring 
coordination  of  disaster  assistance 
efforts  with  ongoing  related  activities 
such  as  Substance  Abuse  Prevention 
and  Treatment  and  Community  Mental 
Health  Services  Block  Grant  funded 
activities  administered  by  the  State.  In 
addition,  because  disaster  assistance 
awards  are  generally  for  short  duration, 
the  Administrator  will  also  consider, 


when  deciding  to  restrict  such  awards  to 
State  Governments,  the  need  for  State 
leadership  to  help  ensure  that  treatment 
and  prevention  service  needs  continue 
to  be  met  after  Federal  emergency 
support  terminates. 

In  addition,  when  an  existing 
competitively  selected  grantee’s  current 
good  performance  and  demonstrated 
ability  to  deliver  specific  services 
immediately,  is  critical  to  meet  a  public 
health  emergency,  the  Administrator 
may  determine  that  it  is  in  the  public 
interest  that  an  existing,  competitively 
selected,  non-State  grantee  receive 
emergency  supplemental  funding  on 
either  a  competitive  or  noncompetitive 
basis 

In  accordance  with  the  above,  recent 
application  guidelines  were  issued 
directly  by  SAMHSA  announcing  the 
availability  of  funding  for  mental  health 
and  substance  abuse  prevention  and 
treatment  services  for  emergency 
situations  created  by  Hurricanes 
Andrew  and  Iniki  in  South  Florida, 
Louisiana,  and  Hawaii,  and  Typhoon 
Omar  in  Guam, 

The  public  is  also  advised  that  in  the 
future,  SAMHSA  may  provide 
assistance  promptly  in  response  to 
public  health  emergencies  in 
Presidentially  declared  disaster  areas, 
without  prior  notice  or  normal 
competition,  consistent  with  the 
Administrator’s  decision  of  the  best 
public  interest  based  upon  the  above 
considerations. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  public  health 
emergency  funding  is  93.003. 

Dated:  November  30, 1992. 

Richard  Kopanda, 

Acting  Associate  Administrator  for 
Management,  Substance  Abuse  and  Mental 
Health  Services  Administration. 

[FR  Doc.  92-29425  Filed  12-3-92;  8:45  am) 
eaXMO  CODE 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-335(M4-08] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 


surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  72fi2. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV, 
Washington.  DC  20410;  telephone  (2021 
708-4300;  TDD  number  for  the  heanng- 
and  speech-impaired  (202J  708-2665 
(these  telephone  numbers  are  not  toll- 
ft-ee),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  tliis 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless; 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency’s  needs;  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
.«!uch  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
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to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24.  1992),  t 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Robert 
Conte,  Dept,  of  Army,  Military 
Facilities,  DAEN-ZQ-P  rm.  1E671, 
Pentagon.  Washington.  DC  20310-2600; 
(703)  693-4583;  (This  is  not  a  toll-free 
number). 

Dated:  November  27, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Deveiopment. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  12/04/92 

Suitable/Available  Properties 
Buildings  (by  State) 

Alabama 
Bldg.  T00221 
Fort  McClellan 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 
Location:  Take  left  turn  off  Baltzell  Gate 

Road. 


Landholding  Agency:  Army 
Property  Number.  219110042 
Status:  Underutilized 

Comment:  4125  sq.  ft.;  one  story  wood  frame; 
needs  major  rehab;  termite  infested; 
presence  of  asbestos;  off-site  use  only. 

Bldg.  T00796 
Fort  McClellan 

Fort  McQellan  Co;  Calhoun  AL  36205-5000 
Location;  Intersection  of  19th  and  20th 
Streets. 

Landholding  Agency:  Army 
Property  Number:  219110043 
Status:  Unutilized 

Comment:  1340  sq.  ft.;  one  story  wood  frame; 
needs  major  rehab;  presence  of  asbestos; 
ofr-site  use  only. 

Bldg.  T00883 
Fort  McClellan 
3rd  Avenue 

Fort  McClellan  Co;  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110044 
Status:  Unutilized 

Comment:  760  sq.  ft.;  one  story  wood  frame; 
needs  major  rehab;  presence  of  asbestos: 
off-site  use  only. 

Bldgs.  T01121.  T01123.  T01124 
Fort  McQellan 
MacArthur  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Numbers;  219110048-219110050 
Status:  Unutilized 

Comment:  2400  sq.  ft;  two  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 

Bldg.  T01125 
Fort  McClellan 

21st  Street  and  MacArthur  Avenue 

Fort  McClellan  Co;  Calhoun  AL  36205-5000 

Landholding  Agency;  Army 

Property  Number  219110051 

Status:  Unutilized 

Comment:  2556  sq.  ft;  one  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  ofr-site 
use  only. 

Bldg.  T01394 
Fort  McClellan 

4th  Avenue  in  Area  13  of  Post 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110052 

Status:  Unutilized 

Comment;  191  sq.  ft.;  one  story  tin  and 
lumber  building;  needs  major  rehab;  off¬ 
site  use  only. 

Bldg.  T01692 
Fort  McQellan 
25th  Street 

Fort  McQellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Numlwr  219110053 
Status:  Unutilized 

Comment:  4404  sq.  ft;  one  story  wood  frame; 
needs  rehab;  presence  of  asbestos;  off-site 
use  only. 

Bldgs.  T02264,  T02266 
Fort  McQellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Numbers:  219110054-219110055 
Status:  Unutilized 


Comment:  664  sq.  ft  each;  one  story  wood 
frame;  needs  major  rehab;  electrical  hazard; 
presence  of  asbestos;  ofr-site  use  only. 

Bldg.  T00123 

Post  Chapel — Fort  Rucker 

5th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219110145 
Status:  Unutilized 
Comment:  4789  sq.  ft.;  1  story  wood 
structure;  minor  repairs. 

Bldg.  T05020 — Fort  Rucker  • 

3rd  Avenue 

Fort  Rucker  Co;  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers;  219120108 
Status:  Unutilized 

Comment:  2500  sq.  ft.,  one  story,  possible 
asbestos,  off-site  use  only. 

Bldg.  T00108 
Fort  Rucker 
6th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landhoiding  Agency:  Army 
Property  Numbers;  219120270 
Status;  Unutilized 

Comment:  24992  sq.  ft.,  1  story  wood 
structure,  most  recent  use — youth  center 
gymnasium,  asbestos,  off-site  use  only. 
Bldg.  5120,  Fort  Rucker 
3rd  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers;  219040024 
Status:  Unutilized 

Comment:  2500  sq.  ft.  each,  1  story,  most 
recent  use — supply  buildings,  off-site  use 
only. 

Bldg.  8914,  Fort  Rucker 
7th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219140026 
Status:  Unutilized 

Conunent:  2250  sq.  ft,  1  story  wood,  most 
recent  use— chaplain’s  headquarters,  off¬ 
site  use  only. 

Bldgs.  T03202— T03203,  T03206— T03208. 

T03211,  T03213,  T03216— T03217 
Cowboy  &  Crusader  Street 
Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219210001-219210009 
Status:  Unutilized 

Comment:  5310  sq.  ft  each,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T03214,  Fort  Rucker 
Cowboy  &  Crusader  Streets 
Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency;  Army 
Property  Number  219230001 
Status;  Unutilized 
Comment:  3306  sq.  ft.,  1-story  wood 
structure,  most  recent  use-storehouse, 
presence  of  asbestos,  off-site  use  only. 
Bldg.  T0321S,  Fort  Rucker 
Cowboy  ft  Crusader  Streets 
Ft  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number.  219230002 
Status;  Unutilized 
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Comment'  3452  sq.  ft.,  l-story  wood 
structure,  most  recent  use-storehouse, 
presence  of  asbestos,  off-site  use  only. 
Arizona 
Bldg  S-1003 
Yuma  Proving  Ground 
Main  Admin  Area — 5th  ft  Barranca  Road 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 
Landholding  Agency:  Army 
Property  Numben  219011727 
Status:  Underutilized 

Comment:  2227  sq.  ft.;  two-story  wood  and 
stucco  frame:  2  floor  wood  and  frame; 
possible  asbestos;  bldg,  committed  to 
Congress  for  disposal. 

Bldg.  S-503 

Yuma  Proving  Ground 

Main  Admin  Area — 2nd  St.  bet.  D&F  Sts. 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Number:  219011746 

Status:  Underutilized 

Comment:  2123  sq.  ft.;  possible  asbestos:  2nd 
floor  vacant;  structural  upgrading  needed; 
bldg,  scheduled  for  renovation  and  used  as 
community  center. 

Bldg.  S-611 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 
Location:  Main  Administrative  Area — ^Near 
intersection  of  5th  and  D  streets. 
Landholding  Agency:  Army 
Property  Numbi^  219013928 
Status:  Unutilized 

Comment:  1840  sq.  ft.;  1  story  wood  and 
stucco  frame;  most  recent  use — child  care 
center. 

Bldg.  S-1005 
Yuma  Proving  Ground 
Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 
Location:  Main  Administrative  Area — Near 
intersection  of  7th  and  F  streets. 
Landholding  Agency:  Army 
Property  Number:  219013930 
Status:  Unutilized 

Conunent:  176  sq.  ft.;  1  story  wood  and 
stucco  frame;  most  recent  use— cold 
storage  and  refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  CO:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120113 
Status:  Unutilized 

Comment:  2546  sq.  ft.,  one  story  wood,  most 
recent  use — storage. 

Bldg.  T70224 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency;  Army 
Property  Number:  219120149 
Status:  Unutilized 

Comment;  1252  sq.  ft.,  one  st(»y  wood,  most 
recent  use — Administrative. 

Bldgs.  70117-70120 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
I  Landholding  Agency:  Army 

■  Property  Numbers:  219120306-219120309 

i  Status:  Excess 

[  Comment;  3434  sq.  ft.  each,  1  story  wood 

^  structures,  presence  of  asbestos,  most 

I  recent  use — general  instructional. 


Bldg.  70225 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120310 
Status:  Excess 

Conunent:  3813  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose. 

Bldg.  83006 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency;  Army 
Property  Number:  219120311 
Status:  Excess 

Comment:  2062  sq.  ft.,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose. 

Bldg.  83007 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120312 
Status:  Excess 

Comment:  2000  sq.  ft..  2  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose. 

Bldg.  83008 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AE  85635- 
Landholding  Agency:  Army 
Property  Numt^.  219120313 
Status:  Excess 

Comment:  2192  sq.  ft.,  2  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admiiL  gen.  purpose. 

Bldg.  83015 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120314 
Status:  Excess 

Comment;  2325  sq.  ft.  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose. 

California 
Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency;  Army 
Property  Number  219120315 
Status:  Unutilized 

Comment:  1024  sq.  ft.,  2  story  conaete-wood 
plaster,  possible  asbestos,  off-site  use  only, 
most  recent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120316 
Status:  Unutilized 

Comment:  392  sq.  ft..  1  story  raised  portable, 
off-site  use  only,  most  recent  use — radar 
maint.  shop. 

Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numb^  219120317 
Status:  Unutilized 

Comment:  996  sq.  ft.,  1  story  steel,  off-site 
use  only,  most  recent  use — storage. 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 


Landholding  Agency:  Army 
Property  Numben  219120318 
Status:  Unutilized 

Comment;  1029  sq.  ft.,  stucco  structure,  ofl- 
site  use  only,  most  recent  use — storage. 
Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number:  219120319 
Status  Unutilized 

Comment;  720  sq.  ft.  1  story  stucco  structure, 
off-site  use  only,  most  recent  use — storage, 
possible  asbestos. 

Bldgs.  262-263.  265,  268 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Status;  Unutilized 

Comment:  448  sq.  ft.  trailers,  off-site  use 
only,  most  recent  use — storage. 

Colorado 

Bldg.  1677,  Fort  Carson 
Ma^ath  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80313 
Landholding  Agency:  Army 
Property  Number;  2192204546 
Status:  Unutilized 
Comment:  9019  sq.  ft.,  l-story  wood 
structure,  most  recent  use-theater,  needs 
repair,  off-site  removal  only. 

Georgia 

Bldgs.  4920.  4921,  4910 
Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numbers:  219010002-219010003, 
219010105- 
Status;  Unutilized 

Comment:  1888  sq.  ft.  each;  most  recent 
use — barracks;  needs  rehab. 

Bldg.  4915 
Fort  Banning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Prop)erty  Number:  219010004 
Status:  Unutilized 

Comment;  1297  sq.  ft.;  most  recent  use — 
headquarters  building:  needs  rehab 
Bldg.  4914 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency;  219010005 
Status:  Unutilized 

Comment:  810  sq.  ft.;  most  recent  use — arms 
building;  needs  rehab. 

Bldg.  5266 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number;  219012364 
Status:  Unutilized 

Comment:  1400  sq.  ft.;  one  story;  most  recent 
use — day  room;  in  poor  condition;  needs 
major  rehab. 

Bldgs.  5267-5271,  5283 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219012365-219012370, 
219012386 
Status:  Unutilized 
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Comment:  2124  sq.  ft  each;  2  story;  most 
recent  use — barracks;  poor  condition; 
needs  major  rehab. 

Bldg.  4936 
Fort  Banning 

Fort  Banning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012388 
Status:  Unutilized 

Comment;  1888  sq.  ft;  2  story;  most  recent 
use— barracks;  poor  condition;  needs  major 
rehab. 

Bldg.  4937 
Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number.  219012389 
Status:  Unutilized 

Comment;  2183  sq.  ft;  1  story;  most  recent 
use— dining  room;  poor  condition;  needs 
major  rehab. 

Bldg.  4938 
Fort  Beiming 

Fort  Benning  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Anny 
Property  Number:  219012391 
Status:  Unutilized 

Comment;  1320  sq.  ft;  one  story;  most  recent 
use — administrative;  poor  condition;  needs 
major  rehab. 

Bldg.  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012392 
Status;  Unutilized 

Comment:  1800  sq.  ft.;  one  story;  most  recent 
use— classrooms;  poor  condition;  needs 
major  rehab. 

Bldg.  4951 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012394 
Status:  Unutilized 

Comment;  2192  sq.  ft.;  one  story,  most  recent 
use — storehouse;  poor  condition;  needs 
major  rehab. 

Bldg.  4953 
Fort  Benning 

Fort  Benning  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012395 
Status;  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 
use — storehouse;  poor  condition;  needs 
major  rehab. 

Bldg.  4954 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012397 
Status:  Unutilized 

Comment:  1888  sq.  ft:  2  story:  most  recent 
use— custody  fac.;  poor  condition;  needs 
major  rehab. 

Bldg.  4926 
Fort  Benning 

Fort  Beiming  Co;  Muscogee,  GA  31905- 
Landholding  Agency:  Amy 
Property  Nrnnber  219012398 
Status:  Unutilized 

Comment:  1888  sq.  ft;  2  story:  most  recent 
use — classrooms:  poor  condition;  needs 
major  rehab. 


Bldg.  4925 
Fort  Benning 

Fort  Benning  Co:  Muscogee,  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012400 
Status:  Unutilized 

Comment:  1507  sq.  ft;  one  story;  most  recent 
use— classroom;  poor  condition;  needs 
major  rehab. 

Bldg.  4924 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219012401 
Status:  Unutilized 

Comment:  2183  sq.  ft;  one  story;  most  recent 
use — dining  room;  poor  conchtion;  needs 
major  rehab. 

Bldgs.  4919,  4918,  4929,  4931,  4912,  4933, 
4935 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219012403-219012404, 
219012406, 219012410,  219012417- 
219012418,  219012422 
Statris:  UnutilizedT 

Comment:  1888  sq.  ft.  each;  2  story;  most 
recent  use — barracks;  poor  condition; 
needs  major  rehab. 

Bldgs.  4917, 4930 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219012405,  219012408 
Status:  Unutilized 

Comment:  810  sq.  ft.  each;  1  story;  most 
recent  use — ams  buildings;  poor 
condition;  needs  major  rehab. 

Bldg.  5287 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012411 
Status:  Unutilized 

Comment;  1216  sq.  ft.;  1  story;  most  recent 
use — ams  building;  poor  condition;  needs 
major  rehab. 

Bldg.  4934 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219012419 
Status:  Unutilized 

Comment:  1507  sq.  ft.;  one  story;  recent  use — 
dayroom;  needs  major  rehab. 

Bldg.  4932 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219012421 
Status;  Unutilized 

Comment:  794  sq.  ft;  1  story  recent  use — 
storehouse;  needs  rehab. 

Bldgs.  34402, 34404,  35401 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  on  Barnes  Avenue  and 
20th  street. 

Landholding  Agency:  Amy 

Property  Numbers:  219014285-219014287 

Status:  Unutilized 

Comment;  4524  sq.  ft.  each;  2  story  wood 
structure;  needs  major  rehab;  off-site  use 
only. 


Bldgs.  1235, 1236 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219014887-219014888 
Status;  Unutilized 

Comment:  9367  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — General 
Storehouse. 

Bldg.  1251 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219014889 
Status:  Unutilized 

Comment:  18385  sq.  ft.;  1  story  building; 
needs  rehab:  most  recent  use — Ams  Repair 
Shop. 

Bldg.  2591 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219014906 
Status:  Unutilized 

Comment:  1663  sq.  ft;  1  story  building; 
needs  rehab;  most  recent  use — General 
storehouse. 

Bldgs.  3005-3010 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219014907-219014912 
Status:  Unutilized 

Conunent;  7688  sq.  ft.  each;  2  story  building; 

needs  rehab;  most  recent  use — Barracks. 
Bldg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219014913 
Status:  Unutilized 

Comment;  1372  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — General 
Storehouse 
Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agbncy:  Amy 
Property  Number:  219014914 
Status;  Unutilized 

Comment;  2284  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Clinic. 

Bldg.  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219014915 
Status:  Unutilized 

Comment:  1712  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Clinic. 
Bldg.  4491 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numlwr:  219104916 
Status;  Unutilized 

Comment:  18,240  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — ^Vehicle 
maintenance  shop. 

Bldg.  4500 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number  219014917 
Status:  Unutilized 

Comment:  1372  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — ^Arms 
Building. 

Bldg.  4511 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Nxunben  219014918 
Status:  Unutilized 
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Comment:  4720  sq.  ft.;  2  story  building; 

needs  rehab;  most  recent  use — Barracks. 
Bldg.  4633 

Fort  Bennlng  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number;  219014919 
Status;  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — Training 
building. 

Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014920 
Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — Training 
Building. 

Bids.  4646, 4690 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014912,  219014923 
Status;  Unutilized 

Comment:  1372  sq.  ft.  each;  1  story  building; 
needs  rehab;  most  recent  use — General 
Storehouse. 

Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014922 
Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — 
Headquarters  Building. 

Bldg.  4751 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014924 
Status:  Unutilized 

Comment:  3960  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — Recreation 
building. 

Bldg.  4752 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219014925 
Status:  Unutilized 

Comment:  2284  sq.  ft.;  1  story  building; 
needs  rehab;  most  recent  use — 
Headquarters  Building. 

Bldg.  95 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numben  219120253 
Status:  Unutilized 

Comment;  1006  sq.  ft.;  1  story,  most  recent 
use — fire  station  annex,  needs  rehab. 

Bldg.  1234 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120254 
Status:  Unutilized 

Comment:  16148  sq.  ft.,  2  story,  most  recent 
use — officers’s  club,  needs  rehab. 

Bldg.  1684 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120255 
Status:  Unutilized 

Comment:  2671  sq.  ft,  1  story,  needs  rehab, 
most  recent  use — administrationygeneral 
purpose. 


Bldg.  1827 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numben  2190120257 
Status:  Unutilized 

Conunent:  943  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  purpose 
warehouse. 

Bldg.  2150 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120258 
Status:  Unutilized 

Comment;  3909  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  inst.  bldg. 

Bldgs.  2212,  2213 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 

Comment:  4720  sq.  ft.  each,  2  story,  needs 
rehab,  most  recent  use — drug  abuse  center. 
Bldg.  2214 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Numben  2191020261 
Status:  Unutilized 

Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — enlisted  persons  dining 
room. 

Bldg.  2215 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120262 
Status:  Unutilized 

Comment;  1844  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use— day  room. 

Bldg.  2409 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120263 
Status:  Unutilized 

Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  purpose 
warehouse. 

Bldg.  2548 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120264 
Status:  Unutilized 

Comment:  2337  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — clinic  w/o  beds. 

Bldg.  2590 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120265 
Status:  Unutilized 

Comment:  3132  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — vehicle  maintenance 
shop. 

Bldg.  3828 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120266 
Status:  Unutilized 


Comment;  628  sq.  ft.,  1  story,' needs  rehab, 
most  recent  use — general  storehouse. 

Bldg.  5284,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219120267 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story,  needs  rehab, 
most  recent  use — trainee  barracks. 

Bldgs.  3084,  3086,  3089,  3092,  3094,  3097, 
2601 

Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Amy 
Property  Numbers:  219220687-219220692, 
219220784 
Status:  Unutilized 

Comment:  4720  sq.  ft.  ea.,  2  story,  most 
recent  use — barracks.  Needs  major  rehab, 
off-site  removal  only. 

Bldg.  499,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Amy 
Property  Number:  219220693 
Status:  Unutilized 

Comment:  840  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1252,  Fort  Benning 
Ft.  Benning  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Amy 
Property  Number:  219220694 
Status:  Unutilized 

Conunent:  583  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  offi 
site  removal  only. 

Bldg.  1253,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905— 
Landholding  Agency:  Amy 
Property  Number:  219220695 
Status;  Unutilized 

Comment:  617  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1678,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Amy 
Property  Number:  219220697 
Status;  Unutilized 

Conunent:  9342  sq.  ft.;  1  story;  most  recent 
use — storehouse;  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1733,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
Property  Number:  219220698 
Status:  Unutilized 

Conunent:  9375  Sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldgs.  3083,  3093,  3100,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Amy 
~  Property  Numbers:  219220699,  219220701- 
219220702 
Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  3091,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landbolding  Agency:  Amy 
Property  NiunlMr:  219220700 
Status;  Unutilized 
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Comment:  1635  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  ma|or  rehab,  off* 
site  removal  only. 

Bldg.  3856,  Port  Banning 
Ft  Banning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220703 
Status:  Unutilized 

Comment:  4111  sq.  ft.,  1  story,  most  recent 
use — storehouM,  needs  ma)or  rehab,  off¬ 
site  remos'al  only. 

Bldgs.  4099, 4490,  Port  Banning 
Pt  Banning  Co:  Muscogee  GA  31905- 
Landholdlng  Agency:  Army 
Property  Numbers:  219220704,  219220706 
Status:  Unutilized 

Comment:  2740  sq.  ft.  1  story,  most  recent 
use— storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4216,  Port  Banning 
Pt  Banning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number.  219220705 
Status:  Unutilized 

Comment:  9211  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4881,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number  219220707 
Status  Unutilized 

Comment  2449  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  m^or  rehab,  off¬ 
site  removal  only. 

Bldg.  4941,  Fort  Benning 
Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numb^  219220708 
Status;  Unutilized 

Comment:  2485  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 

Bldg.  4943,  Fort  Benning 
Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  N\mb^.  219220709 
Status:  Unutilized 

Comment:  960  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 

Bldg.  4963,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Number.  219220710 
Status:  Unutilized 

Comment:  6,077  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 

Bldg.  5214,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220711 
Status:  Unutilized 

Comment'  1520  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  repair,  off-site 
removal  only. 

Bldg.  2396,  Fort  Benning 
Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220712 
Status:  Unutilized 

Comment  9,786  sq.  ft,  1  story,  most  recent 
use — dinning  facility,  needs  major  rehab, 
off-site  removal  only. 


Bldg.  3011'.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholdi^  Agency:  Army 
Property  Number:  219220713 
Status:  Unutilized 

Comment  2775  sq.  ft,  1  story,  most  recent 
use — dinning  focility,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  3012,  Fort  Benning 
Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219220714 
Status:  Unutilized 

Comment:  2794  sq.  ft,  1  story,  most  recent 
use — dinning  facility,  needs  major  lehab, 
off-site  removal  only. 

Bldgs.  3085. 3068.  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numbers:  219220715-219220716 
Status:  Unutilized 

Comment:  2253  sq.  ft.  1  story,  most  recent 
use — dinning  facility,  needs  major  rehab, 
off-site  removal  only. 

Bldgs.  3087.  3095.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers;  219220717-219220718 

Status:  Unutilized 

Comment:  1884  sq.  ft.  1  story,  most  recent 
use — day  room,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  3246,  Fort  Benning 
Ft  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220719 
Status;  Unutilized 

Comment:  973  sq.  ft.,  1  story,  most  recent 
use — tailor  shop,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  3730,  Fort  Benning 
Ft  inning  Co:  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numbar:  219220720 
Status:  Unutilized 

Comment;  13,567  sq.  ft.,  1  story,  most  recent 
use — gym,  needs  major  rehab,  off-site 
removal  only. 

Bldgs.  5261-5265,  Fort  Benmng 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220721-219220725 
Status:  Unutilized 

Conunent:  1750  sq.  ft.,  1  story,  most  recent 
use— day  room,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  2537,  Fort  Benning 
Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219220726 
Status:  Unutilized 

Comment:  820  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
removal  only. 

Bldgs.  4882,  4967,  Fort  Benning 

Ft.  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220727-219220728 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  repair,  off-site  removal 
only. 

Bldgs.  1230, 1231  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 


Federa!  Register  Notice  Date:  06/07/92 
Property  Numbers:  219220720-219220730 
Status:  Unutilized 

Conunent  4386  sq.  ft.  ea.,  1  story,  most 
recent  use — general  instruction  bldg., 
needs  major  rehab,  off-site  removal  only. 
Bldg.  4497,  Fort  Benning 
Ft  Benning,  G/V.  Muscogee.  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number;  219220731 
Status:  Unutilized 

Comment  4850  sq.  ft.  1  stoiy,  most  recent 
use — general  instruction  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  4689,  Fort  Benning 
Ft  Benning,  GA.  Muscogee.  Zip;  31905- 
Landholding  Ageru^:  Army 
Property  Number:  219220732 
Status:  Unutilized 

Comment  3492  sq.  ft.  1  story,  most  recent 
use— general  instruction  bldg.,  needs  nujor 
rehab,  off-site  removal  only. 

Bldgs.  5394,  5396  Fort  Benning 
Ft  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219220733-219220734 
Status;  Unutilized 

Comment  10,944  sq.  ft.  1  story,  most  recent 
use — general  instruction  bld^.  needs  major 
rehab,  off-site  removal  only. 

Bldg.  247,  Fort  Benning 
Ft  Benning,  GA.  Muscogee.  Zip;  31905- 
Landholding  Agency.  Army 
Property  Number:  219220735 
Status:  Unutilized 

Comment  1144  sq.  ft,  1  story,  most  recent 
use — offices,  ne^s  major  rehab,  off-site 
removal  only. 

Bldgs.  4977, 4978,  Fort  Benning 

Ft.  inning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220736-219220737 

Status;  Unutilized 

Comment  192  sq.  ft.  ea.,  1  story,  most  recent 
use — offices,  need  repairs,  off-site  removal 
only. 

Bldg.  3090,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency;  Army 
Property  Number'  219220738 
Status;  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use — administration,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  4833,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220739 
Status;  Unutilized 

Comment:  5088  sq.  ft.,  1  story,  most  recent 
use — administration,  need  repairs,  off-site 
removal  only. 

Bldg.  5153,  Fort  Benning 
Ft.  Banning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220740 
Status;  Unutilized 

Comment:  8044  sq.  ft;  1  story,  most  recent 
use — administration,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  1240,  Fort  Benning 
Ft  Beiming,  GA.  Muscogee,  Zip:  31905- 
Landholdi^  Agency  Army 
Property  Number  219220741 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


57479 


Status:  Unutilized 

Comment:  1197  sq.  ft.;  1  story,  most  recent 
use — recreation,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  1673,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number  219220742 
Status:  Unutilized 

Conunent:  1286  sq.  ft.;  1  story,  most  recent 
use — recreation,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  3743,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220743 
Status:  Unutil  sd 

Comment:  6954  sq.  ft.;  1  story,  most  recent 
use — recreation  center,  needs  major  rehab, 
off-site  removal  only. 

Bldgs.  3805,  3806  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220744-219220745 

Status:  Unutilized 

Comment:  2330  sq.  ft.  ea.,  1  story,  most 
recent  use — recreation  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  5364,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220746 
Status*  Unutilized 

Comment:  4699  sq.  ft.;  1  story,  most  recent 
use — recreation  bldg.,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  4944,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number:  219220747 
Status;  Unutilized 

Comment:  6400  sq.  ft.;  1  story,  most  recent 
use — vehicle  maintenance  shop,  needs 
repairs,  off-site  removal  only. 

Bldg.  4946,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
PropKjrty  Number:  219220748 
Status:  Unutilized 

Comment:  3444  sq.  ft.;  1  story,  most  recent 
use — vehicle  maintenance  shop,  needs 
major  rehab,  off-site  removal  only. 

Bldgs.  4947-4949  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Numbers;  219220749-219220751 

Status:  Unutilized 

Comment:  3444  sq.  ft.  ea..  1  story,  most 
recent  use — vehicle  maintenance  shop, 
needs  major  rehab,  off-site  removal  only. 
Bldg.  4960,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency;  Army 
Property  Number:  219220752 
Status:  Unutilized 

Comment:  3335  sq.  ft.;  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  4969,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number;  219220753 
Status:  Unutilized 


Comment:  8416  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  1724,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number:  219220754 
Status;  Unutilized 

Comment:  7873  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1758,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220755 
Status:  Unutilized 

Comment;  7817  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1680,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number:  219220756 
Status:  Unutilized 

Comment:  9243  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1682,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220757 
Status:  Unutilized 

Comment:  9250  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  3817,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number;  219220758 
Status:  Unutilized 

Comment:  4000  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4372,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number:  219220759 
Status;  Unutilized 

Comment:  9190  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  1732,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220760 
Status;  Unutilized 

Comment:  2304  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  3082,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220761 
Status:  Unutilized 

Comment:  2794  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldgs.  4884,  4964,  4966,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220762-219220764 
Status;  Unutilized 

Comment:  2000  sq.  ft.  ea.,  1  story,  most 
recent  use — headquarters  bldgs.,  need 
repairs,  off-site  removal  only. 


Bldg.  5105,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip  31905- 
Landholding  Agency:  Army 
Property  Number:  219220765 
Status:  Unutilized 

Comment:  2350  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  5260,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency;  Army 
Property  Number;  219220766 
Status:  Unutilized 

Comment;  1750  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  4679,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220767 
Status:  Unutilized 

Comment;  8657  sq.  ft..  1  story,  most  recent 
use — supply  bldg.,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg  4883,  Fort  Benning 
Ft.  Benning.  GA.  Muscogee,  Zip:  31905- 
Landhoiding  Agency:  Army 
Property  Number:  219220768 
Status;  Unutilized 

Comment:  2600  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  4965,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220769 
Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  2513,  Fort  Benning 
Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220770 
Status;  Unutilized 

Comment:  9483  sq.  ft.,  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  2526,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220771 
Status:  Unutilized 

Comment:  11,855  sq.  ft.,  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  2589,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220772 
Status:  Unutilized 

Comment:  146  sq.  ft.,  1  story,  most  recent 
use — training  bldg.,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4486,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220773 
Status;  Unutilized 

Comment;  3238  sq.  ft.,  1  story,  most  recent 
use — chapel,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  4832,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 
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Landholding  Agency:  Army 
Property  Numt^r:  219220774 
Status:  Unutilized 

Comment:  3364  sq.  ft,  1  story,  most  recent 
use— chapel  needs  major  rehab,  off-site 
removal  only. 

Bldg.  233,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Nimiber.  219220775 
Status:  Unutilized 

Comment;  5006  sq.  ft,  1  story,  most  recent 
use — repair  shop,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4970,  Fort  Benning 
Ft.  Beiming,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Numt«n  219220776 
Status:  Unutilized 

Comment;  4912  sq.  ft.,  1  story,  need  repairs. 

off-site  removal  only. 

Bldg.  4971,  Fort  Benning 
Ft  Benning,  GA,  Muscogee.  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number  219220777 
Status;  Unutilized 

Comment:  1944  sq.  ft,  1  story,  need  repairs, 
off-site  removal  only. 

Bldg.  4976,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholdi^  Agency:  Army 
Property  Number;  219220778 
Status:  Unutilized 

Comment:  192  sq.  ft,  1  story,  most  recjent 
use — gas  station,  need  repairs,  off-site 
removal  only. 

Bldg.  4945,  Fort  Benning 
Ft.  Benning,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number.  219220779 
Status:  Unutilized 

Comment  220  sq.  ft,  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  4979,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholdi^  Agency:  Army 
Property  Number:  219220780 
Status:  Unutilized 

Comment  400  sq.  ft,  1  story,  most  recent 
use— oil  house,  need  repairs,  off-site 
removal  only. 

Bldg.  5200.  Fort  Benning 
Ft  Benning.  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  NumlMr:  219220781 
Status:  Unutilized 

Comment  14934  sq.  ft.,  2  story,  most  recent 
use — theater,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  5285,  Fort  Benning 
Ft  Betming,  GA,  Muscogee,  Zip:  31905- 
Landholding  Agency:  Army 
Property  NumbOT:  219220782 
Status:  Unutilized 

Comment:  1520  sq.  ft,  1  story,  most  recent 
use — arms  bldg.,  treeds  major  rehab,  off-site 
removal  only. 

Bldg.  4215,  Fort  Benning 
Ft  Benning,  GA,  Muscogee.  Zip;  31905- 
Landholding  Agency:  Army 
Property  Niunber:  219220785 
Status:  Unutilized 


Comment:  11850  sq.  ft,  1  story,  most  recent 
use — sales  store,  needs  major  rehab,  off-site 
removal  only. ' 

Bldg.  4627,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number:  219220786 
Status;  Unutilized 

Comment  1676  sq.  ft.,  1  story,  most  recent 
use — sentry  station,  needs  major  rehab,  off¬ 
site  removal  only. 

Bldg.  5286,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  Zip;  31905- 
Landholding  Agency:  Army 
Property  Number:  219220788 
Status:  Unutilized 

Comment:  1520  sq.  ft,  1-story,  most  recent 
use — arms  bldg.,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  5287,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  GA  31905 
Landholding  Agency:  Army 
Property  Number  219012411 
Status:  Unutilized 

Comment  1216  sq.  ft,  l-story,  most  recent 
use — arms  building;  poor  condition:  needs 
major  rehab. 

Bldg.  5284,  Fort  Benning 
Ft  Benning,  GA,  Muscogee,  GA  31905- 
Landholding  Agency.  Army 
Property  Number  21920267 
Status:  Unutilized 

Comment  5310  sq.  ft,  2  story:  rehab,  most 
recent  use — trainee  barracks. 

Hawaii 

P-88 

Aliamanu  Military  Reservation 
Honolulu  Co:  Honolulu  HI  96818 
Location:  Approx.  600  feet  from  Main  Gate 
on  Aliamanu  Drive 
Landholding  Agency:  Army 
Property  Number  219030324 
Status;  Unutilized 

Comment  45,216  sq.  ft  underground  tunnel 
complex,  pres,  of  asbestos,  clean-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 

Indiana 
Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Location:  Gate  22  off  Highway  22 
Landholding  Agency:  Army 
Property  Number  219013761 
Status:  Underutilized 

Comment:  4,000  sq.  ft.;  2  story  brick  frame; 
possible  asbestos;  most  recent  use — 
exercise  area. 

Bldg.  1011  (Portion  off 

Indiana  Army  Ammunition  Plant 

End  of  3rd  Street 

Charlestown  Co:  Qark  IN 

Location:  East  of  State  Highway  62  at  Gate  3 

Landholding  Agency:  Army 

Property  Niunber  219013762 

Status:  Underutilized 

Comment:  4040  sq.  ft;  1  story  concrete  block 
frame:  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — office. 
Bld^  1001  (Portion  of) 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 


Location:  South  end  of  3rd  Street,  East  of 
Highway  62  at  entrance  gate. 

Landholding  Agency:  Army 
Property  Number:  219013763 
Status:  Underutilized 
Comment  55,630  sq.  ft.,  1  story  concrete 
block;  possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— cloth 
bag  manufecturing. 

Kansas 
Bldg.  T-1383 
Fort  Riley 

Fort  Riley  Co:  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Number:  219013774 
Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame: 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 
Bldg.  T-2080 
Fort  Riley 

Fort  Riley  Co;  Geary,  KS,  66442- 
Landbolding  Agency:  Army 
Property  Number:  219013775 
Status;  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 
Bldg.  T-2324 
Fort  Riley 

Fort  Riley  Co:  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Number:  219013777 
Status:  Unutilized 

Comment:  3422  sq.  ft;  2  story  wood  frame; 
possible  asbestos;  most  recent  uso— open- 
bay  trainee  barracks  with  gang  latrines. 
Bldg.  T-1351,  Fort  Riley 
PL  Riley  Co;  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Niunben  219210264 
Status:  Unutilized 

Comment  4862  sq.  ft,  2  story  wood  frame 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2336,  Fort  Riley 
Ft  Riley  Co;  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Number:  219210287 
Status;  Unutilized 

Comment  2345  sq.  ft,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldgs.  T-1252,  T-1253,  Fort  Riley 
Ft.  Riley  Co;  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Numbers:  219230365-219230366 
Status:  Unutilized 

Comment  4841  sq.  ft  ea.,  2  story  wood 
frame,  needs  re^b,  presence  of  asbestos, 
most  recent  use — barracks. 

Bldgs.  T-1283,  T-1284,  Fort  Riley 
Ft  Riley  Co:  Geary,  KS,  66442- 
Landholding  Agency:  Army 
Property  Numlwrs:  219230367-219230368 
Status:  Unutilized 

Comment  4847  sq.  ft.  ea.,  2  story  wood 
frame,  presence  of  asbestos,  most  recent 
use — barracks,  needs  rehab. 

Bldgs.  T-1353-T-1354,  T-2551-T2558,  T- 
2571-T-2578 

Ft.  Riley  Co:  Geary,  KS,  66442- 

Landholding  Agency:  Army 

Property  Numbers:  219230369-219230386 
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Status;  Unutilized 

Comment;  4862  sq.  ft.  ea.,  2  story  wood 
frame,  presence  of  asbestos,  needs  rehab, 
most  recent  use — barracks. 

Bldgs.  T-2550,  T-2559,  T-2570,  T-2579 
Ft  Riley  Co;  Geary,  KS,  66442- 
Landholding  Agency;  Army 
Property  Numbers;  219230387-219230390 
Status:  Unutilized 

Comment:  3186  sq.  ft.  ea.,  1  story  wood 
frame,  presence  of  asbestos,  needs  rehab, 
ihost  recent  use — dining. 

Bldg.  T-1254,  Fort  Riley 
Ft  Riley  Co:  Geary  KS  66442 
Landholding  Agency;  Army 
Property  Number:  219230391 
Status:  Unutilized 

Comment:  2780  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use— custody  facility. 

Bldg.  T-1255,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230392 
Status:  Unutilized 

Comment:  2592  sq.  ft.,  1  story  wood  firame, 
presence  of  asb^tos,  needs  rehab,  most 
recent  use-custody  facility. 

Bldg.  T-1350,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  AgMicy:  Army 
Property  Number  219230393 
Status:  Unutilized 

Comment:  2456  sq.  ft.,  1  story  wood  frame, 
presence  of  asb^tos,  needs  rehab,  most 
recent  use — custody  facility. 

Bldg.  T-1633,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442 
Landholding  Agency;  Army 
Property  Numbi^  219230394 
Status:  Unutilized 

Comment:  3156  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use— custody  facility. 

Bldg.  T-1301,  Fort  Riley 
Ft.  Riley  Co;  Geary  KS  66442 
Landholding  Agency;  Army 
Property  Number:  219230395 
Status;  Unutilized 

Comment;  3339  sq.  ft.,  2  story  wood  frame, 
presence  of  asbmtos.  needs  rehab,  most 
recent  use — craft  shop. 

Bldg.  T-1919,  Fort  Riley 
FL  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number;  219230396 
Status:  Unutilized 

Comment;  7758  sq.  ft.  2  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — theater. 

Bldg.  T-1921,  Fcwt  Riley 
Ft.  Riley  Co;  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number;  219230397 
Status:  Unutilized 

Comment:  3922  sq.  ft.,  1  story  chapel. 

presence  of  asbestos. 

Bldg.  T-2307,  Fort  Riley 
Ft  Riley  Co;  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230396 
Status:  Unutilized 

Comment:  3905  sq.  ft.,  1  story  chapel, 
presence  of  asbmtos. 


Bldg.  T-2562,  Fort  Riley 
Ft  Riley  Co:  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number:  219230399 
Status:  Unutilized 

Comment:  1327  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — administration. 

Bldgs.  T-2563.  T-2568  FOTt  Riley 
Ft  Riley  Co:  Geary  KS  66442 
Landholding  Agency;  Army 
Property  Numbers;  219230400-219230401 
Status:  Unutilized 

Comment:  1327  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — administration. 

Bldg.  T-2569,  Fort  Riley 
Ft  Riley  Co;  Geary  KS  66442 
Landholding  Agency:  Army 
Property  Number :  219230402 
Status:  Unutilized 

Comment:  1343  sq.  ft.,  1  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  most 
recent  use — administration. 

Bldgs.  1358-1360, 1439, 1454-1455, 1461. 

1398-1399 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip:  66027- 
Property  Numbers:  219140105-219140107, 
219140115,  219140127-219140128, 
219140133,  219140147-219140148 
Status;  Unutilized 

Comment:  1075  sq.  ft  each,  1  story  wood 
frame,  needs  rehab,  ofr-site  use  only, 
presence  of  asbestos,  most  recent  use — 
family  housing. 

Bldgs.  1362, 1457-1458, 1462, 1464, 1396, 
Fort  Leavenworth 
Pershing  Park 

Leavenworth,  KS,  Leavenworth,  Zip;  66027- 


Comment;  1488  sq.  ft;  two  story;  possible 
asbestos;  most  recent  use — storage  and 
administration. 

Bldg.  2244 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219010948 
Status;  Underutilized 

Comment:  4248  sq.  ft.;  possible  asbestos;  two 
story;  most  recent  use — storage. 

Bldg.  3110 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219010950 
Status:  Unutilized 

Comment:  1000  sq.  ft.;  one  story;  possible 
asbestos;  most  recent  use — administration. 
Bldgs.  5954,  5956,  5958,  5960 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010953,  219010958, 
219010958, 219010961 
Status:  Unutilized 

Comment  2179  sq.  ft.;  one  story;  possible 
asbestos:  most  recent  use— Military  Vehicle 
Maintenance  Shop,  Organizational. 

Bldg.  6605 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219010968 
Status:  Underutilized 

Conunent;  1968  sq.  ft.;  one  story;  most  recent 
use — storage. 

Bldg.  3148 
Ft  ^mpbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number.  219013223 
Status:  Underutilized 
Comment:  2200  sq.  ft.;  1  story;  possible 
asbestos;  selected  periods  us^  for 
military/training  exercises. 

Bldg.  00837,  Fort  Campbell 
Ft.  ^mpbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number:  219220447 
Status:  Unutilized 

Comment:  2296  sq.  ft,  1-story  wooden 
structure  with  metal  siding,  presence  of 
asbestos,  most  recent  use — railroad  repair 
shop,  ofr-site  removal  only. 

Bldg.  0236,  Fort  Knox 
Ft  Knox  Co:  Hardin  Ky  40121- 
Landholding  Agency:  Army 
Property  Number:  219230306 
Status:  Underutilized 

Comment  3032  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
maintenance  shop. 

Bldg.  0655,  Fort  Knox 
Ft.  Knox  Co:  Hardin  Ky  40121- 
Landholding  Agency:  Army 
Property  Number.  219230307 
Status:  Underutilized 

Comment:  1500  sq.  ft.  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
storehouse. 

Bldg.  1063,  Fort  Knox 
Ft  Knox  Co;  Hardin  Ky  40121- 
Landholdicg  Agency:  Army 


Property  Numbers:  219140109,  219140129- 
219140131, 219140134, 219140136, 
219140145 


Status:  Unutilized 

Comment;  863  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 


Kentucky 
Bldg.  104 


Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010937 
Status:  Underutilized 

Comment:  15,066  sq.  ft.;  two  story;  possible 
asbestos;  most  recent  use— barracks. 

Bldgs.  126, 141, 147, 149, 161, 165, 167, 169, 
143 

Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010938,  219010940- 
219010946,  21901319 
Status:  Underutilized 
Comment:  12576  sq.  ft.  each;  two  story: 
possible  asbestos;  most  recant  use— 
stoarge/child  care/administration. 

Bldg.  122 
Fort  Campbell 

Fort  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Niunber:  219010939 
Status:  Underutilized 
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Property  Number.  219230308 
Status;  Underutilized 

Comment:  1600  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
instruction  bldg. 

Bldg.  1372,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  219230309 
Status:  Underutilized 

Comment:  2034,  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
administration. 

Bldg.  2415,  Fort  Knox 
Ft.  Knox  Co;  Hardin  KY  40121- 
Landlanding  Agency:  Army 
Property  Number  219230310 
Status:  Underutilized 

Comment:  7525  sq.  ft.,  2  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
administration. 

Bldg.  2417,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number;  219230311 
Status:  Underutilized 

Comment:  7540  sq.  ft.,  2  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
administration. 

Bldg.  2707,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Numbar:  219230312 
Status;  Underutilized 

Comment:  4598  sq.  ft.,  2  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
administration 
Bldg.  2708,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number;  219230313 
Status:  Underutilized 

Comment:  3560  sq.  ft.,  2  story,  needs  rehab, 
off-site  use  only,  most  recent  use — offices. 
Bldg.  2711,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40122- 
Landholding  Agency:  Army 
Property  Number:  219230314 
Status:  Underutilized 

Comment:  1275  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — storage. 
Bldg.  7001,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number:  219230315 
Status;  Underutilized 
Comment.  962  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — 
administration. 

Bldg.  7002,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Status:  Underutilized 

Comment:  3085  sq.  ft.,  1  story,  needs  rehab, 
off-site  use  only,  most  recent  use — storage. 

Louisiana 
Bldg.  8026 
10th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency;  Army 
Property  Number:  219012724 
Status:  Underutilized 
Comment:  2580  sq.  ft.,  1  story  temporary 
wood  frame;  most  recent  use — storage. 


Bldg.  8226, 

12th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012729 
Status:  Unutilized 

Comment:  2050  sq.  ft.,  1  story  temporary 
wood  ftame;  possible  asbestos;  most  recent 
use— dining  facility. 

Bldg.  8425, 

8425  H  Avenue 

Fort  Polk  Co;  Vernon  Parish  LA  71459-7100 
Landholding  Agency:  Army 
Property  Number;  219230362 
Status:  Underutilized 
Comment:  4957  sq.  ft.,  2  story  frame 
structure,  needs  rehab,  most  recent  use — 
barracks. 

Maryland 
Bldg.  E4736, 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-55425 
Landholding  Agency:  Army 
Property  Number;  219012621 
Status;  Unutilized 

Comment:  possible  contamination — under 
study;  potential  utilities. 

Bldgs.  E5878,  E5879 
Aberdeen  Proving  Ground 
Edgewood  Area 

Al^rdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Numbers:  219012652,  219012653 
Status:  Unutilized 

Comment:  213  sq.  ft.  each;  structural 
deficiencies;  possible  abestos;  and 
contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number;  219012654 
Status;  Unutilized 

Comment:  272  sq.  ft.;  possible  asbestos  and 
contaimination;  most  recent  use — 
headquarters  building. 

Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency;  Army 
Property  Number:  219012666 
Status:  Unutilized 

Comment:  42  sq.  ft.;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.  E5978 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number:  219012667 
Status:  Unutilized 

Comment:  256  sq.  ft.;  1  story;  structural 
deficiencies;  possible  asbestos  and 
contamination;  most  recent  use — general 
storehouse. 

Bldg.  E5975 

-  Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number:  219012677 


Status:  Unutilized 

Comment:  650  sq.  ft  ;  possible  contamination; 
structural  deficiencies  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6926 
Taylor  Avenue 

Fort  Meade  Co:  Anne  Arundel  MD  21061 
Landholding  Agency:  Armv 
Property  Number:  21901605 
Status;  Unutilized 

Comment:  1275  sq.  ft.;  1  story  ftame  with 
basement  (216  sq.  ft.);  possible  asbestos; 
termite  damage. 

Bldg.  6599 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade  Co:  Anne  Arundel  MD  20755 
Landholding  Agency;  Army 
Property  Number:  219014852 
Status:  Unutilized 

Comment;  4173  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  secured  area  with  alternate 
access. 

Bldg.  378 

Fort  George  G.  Meade 

Fort  Meade  Co;  Anne  Arundel  MD  20755 

Landholding  Agency:  Army 

Property  Number:  219014853 

Status;  Unutilized 

Comment:  1144  sq.  ft.;  1  story  wood  frame; 
secured  area  with  alternate  access;  possible 
asbestos;  most  recent  use — storage. 

Bldg.  2413 

Fort  George  G.  Meade 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219014875 

Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  2  story  wood 
ftame;  needs  rehab;  secured  area  with 
alternate  access;  possible  asbestos. 

Bldg.  649 

Fort  George  G.  Meade 

Chamberlain  Avenue 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219014864 

Status:  Underutilized 

Comment:  2594  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  needs  rehab;  most  recent 
use — storage. 

Bldg.  2847 

Fort  George  G.  Meade 
Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number:  219014883 
Status:  Unutilized 

Comment:  3663  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use— gym. 
Bldg.  6687 

Fort  George  G.  Meade 
Mapes  and  Zimborski  Roads 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
5115 

Landholding  Agency;  Army 
Property  Number:  219220446 
Status:  Unutilized 

Comment:  1150  sq.  ft.,  presence  of  asbestos; 
wood  frame,  most  recent  use — ^veterinarian 
clinic,  off-site  removal  only,  scheduled  to 
be  vacated  10/1/92. 
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Bldg.  T-115,  Fort  Detrick 
Frederick  Co:  Frederick  MD  21702-5000 
Landholding  Agency:  Army 
Property  Number:  219230359 
Status:  Unutilized 

Comment:  6200  sq.  ft,  1  story,  needs  rehab, 
presence  of  asbestos,  most  recent  use — 
child  care  center. 

Bldg.  902,  Fort  Detrick 
Frederick  Co:  Frederick  MD  21702-5000 
Landholding  Agency:  Army 
Property  Number  219230360 
Status:  Unutilized 

Comment:  4396  sq.  ft.,  1  story,  needs  rehab, 
presence  of  asb^tos,  most  recent  use — 
thrift  shop,  office. 

Massachusetts 

Bldg.  T-2281 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency.  Army 
Property  Number  219012344 
Status:  Unutilized 

Comment:  6351  sq.  ft  each,  wood,  two 
stories,  most  recent  use — housing. 

Bldg.  T-201 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency:  Army 
Property  Number  219012363 
Status:  Unutilized 

Comment  1000  sq.  ft;  wood  structure — 
needs  rehab,  no  sanitary  facilities,  most 
recent  use — company  admin/supply. 

Bldg.  ICB-0021 
Fort  Devens 
Ft  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140027 
Status:  Unutilized 

Comment:  4926  sq.  ft,  1  story  wood, 
presence  of  asbmtos,  most  recent  use — 
storage. 

Bldg.  KB-0100 
Fort  Devens 
Ft  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140028 
Status:  Unutilized 

Comment:  9100  sq.  ft,  1  story  insulated 
monopanel,  most  recent  use — reserve 
center. 

Bldg.  KB-0102 
Fort  Devens 
Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140029 
Status:  Unutilized 

Comment  15,480  sq.  ft.,  1  story  concrete 
block,  most  recent  use — reserve  center. 
Bldg.  T-0208 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number.  219140030 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story  wood, 
presence  of  asbestos,  needs  rehab. 

Bldg.  T-0209 
Fort  Devens 


Property  Number  219140031 
Status:  Unutilized 

Comment  4720  sq.  ft,  2  story  wood. 

presence  of  asbestos,  needs  rehab. 

Bldg.  T-0236 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  0143^ 
Landholding  Agepcy:  Army 
Property  Number  219140032 
Status:  Unutilized 

Comment  4613  sq.  ft.,  1  story  wood, 
presence  of  asbestos,  needs  rehab. 

Bldg.  T-2676 
Fort  Devens 

Ft  Devens  Co:  Middlesex/Worce  MA  01433 
Landholding  Agency:  Army 
Property  Number:  219140033 
Status:  Unutilized 

Comment  1176  sq.  ft.,  1  story  tvood, 
presence  of  asbmtos,  needs  rehab. 

Michigan 

Bldg.  300,  Arsenal  Acres 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Numlwr:  219220448 
Status:  Unutilized 

Comment:  52  sq.  ft.,  sentry  station,  secured 
area  w/altemate  access. 

Bldg.  301,  Arsenal  Acres 
24140  Mound  Road 
Warren,  MI  48091 
Landholding  Agency:  Army 
Property  Numbwr  219220449 
Status:  Unutilized  v 
Comment  3125  sq.  ft.,  2-story  colonial  style 
home,  secured  area  w/altemate  access. 
Bldgs.  302,  303 
24140  Mound  Road 
Warren,  MI  48091 
Landholding  Agency:  Army 
Property  Number  219220450-219220451 
Status:  Unutilized 

Comment  2619  sq.  ft.  ea.,  2-story  colonial 
style  home,  secured  area  w/altemate 
access.  ^ 

Bldgs.  304, 305 
24140  Mound  Road 
Warren,  MI  48091 
Landholding  Agency:  Army 
Property  Number.  219220452-219220787 
Status:  Unutilized 

Comment:  2443  sq.  ft.  ea.,  2-story  colonial 
style  home,  secured  area  w/altemate 
access. 

Missouri 

Bldg.  2178 

Fort  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219210247 


Landholding  Agency:  Army 
Property  Number  219220568 
Status:  Underutilized 
Comment:  4640  sq.  ft,  1  story  wood  frame, 
presence  of  asbestos,  oft-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
admin/general  purpose. 


Bldg.  T3057 
Fort  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number.  219220580 
Status:  Undemtilized 

Comment  2650  sq.  ft,  1  story  wood  frame, 
presence  of  asbestos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
admin/general  purpose. 

Bldg.  1691 
Fort  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219220594 
Status:  Unutilized 

Comment  2646  sq.  ft.,  1  story  wood  frame, 
presence  of  asb^tos,  off-site  use  only,  not 
handicapped  accessible,  most  recent  use — 
comdr.  headquarters  bldg. 

Bldg.  T142 
Port  Leonard  Wood 

Fort  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numlwr:  219230222 
Status:  Undemtilized 
Comment:  733  sq.  ft.,  1  story,  needs  rehab, 
presence  of  as^stos,  off-site  use  only,  most 
recent  use — snack  bar. 

Bldg.  T1594 
Fort  Leonard  Wood 

Port  Leonard  Wood  Co:  Ihilaskl  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230223 
Status:  Unutilized 

Comment:  3762  sq.  ft.,  1  story  presence  of 
asbestos,  off-site  use  only,  not  recent  use — 
general  purpose. 

Bldg.  T1595 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230224 
Status:  Underutilized 
Comment  3536  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — support  facility. 

Bldg.  T1654 
Port  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230225 
Status;  Undemtilized 
Comment:  820  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — general  purpose. 

Bldgs.  T1901.T1911 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230226-219230227 
Status:  Undemtilized 

Comment  1600  sq.  ft  ea..  1  story,-  presence 
of  asbestos,  off-site  use  only. 

Bldg.  T2383 
Fort  Leonard  Wood 

Ft  Leoiutrd  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency;  Army 
Property  Number  219230228 
Status:  Undemtilized 
Comment  9267  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — general  purpose. 

Bldg.  T3051 


Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 


Status:  Undemtilized 
Comment:  2284  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  T451 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
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Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number.  219230229 
Status:  Underutilized 

Comment:  1475  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— support  bldg. 

Bldg.  T3052 

Fort  Leonard  Wood  . 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number.  219230230 
Status:  Underutilized 
Comment:  2650  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — support  bldg. 

Bldgs.  T2353,  T1378,  T414,  T1330 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230231,  219230234- 
219230235, 219230243 
Status;  Underutilized 
Comment:  4720  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— clinic. 

Bldg.  T2177 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  210230232 
Status:  Underutilized 
Conunent:  3663  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — gymnasium. 

Bldg.  T2137 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230233 
Status:  Underutilized 

Comment:  3783  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — exchange  branch. 

Bldg.  T1307 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230236 
Status:  Underutilized 
Comment;  2284  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs.  Bldg. 

Bldgs.  T1376,  T1327,  T1683,  T2356,  T1337 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230237-219230238, 
219230241-219230242,  219230262 
Status:  Underutilized 
Comment:  1296  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs  buildings. 

Bldg.  T1352 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Niunber.  219230239 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — Hdqtrs.  bldg. 

Bldg  T1652 


Fort  Leonard  Wood  ^ 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number.  219230240 
Status:  Underutilized 
Comment:  4588  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— Hdqtrs.  bldg.  ^ 

Bldgs.  T1479,  T1480 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Nimiber:  219230244 
Status:  Underutilized 
Comment:  1144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — instruction  bldg. 

Bldgs.  T5132,  T5133,  T5134 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number.  219230245 
Status:  Underutilized 

Comment:  360  sq.  ft.  each,  1  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — instruction  bldgs. 

Bldgs.  T419,  T2358 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number;  219230246 
Status:  Underutilized 
Comment:  approx.  2300  sq.  ft.,  1  story, 
presence  of  asbestos,  off-site  use  only,  most 
recent  use — administration. 

Bldgs.  T2102,  T2103 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230247 
Status:  Underutilized 

Comment:  4720  sq.  ft.  ea.,  2  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — administration. 

Bldg.  T2333 
Fort  LqpBi^  Wood 

Ft.  LeonM  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numben  219230248 
Status:  Underutilized 

Comment:  14,362  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — administration. 

Bldg.  T457 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230249 
Status:  Underutilized 
Comment:  6136  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — education  facility 
Bldgs.  T458,  T462 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230250 
Status:  Underutilized 
Comment:  5310  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use— education  fticility. 

Bldgs.  T1325.  T1326,  T1331 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 


Landholding  Agency:  Army 
Property  Numben  219230251 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — barracks. 

Bldgs.  T1346,  T1355,  T1356,  T1360,  T1361, 
T1379 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numben  219230252 
Status:  Underutilized 

Comment:  4720  sq.  ft.  ea.,  2  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — barracks. 

Bldg.  T1487 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency;  Army 
Property  Number:  219230253 
Status:  Underutilized 
Comment:  2366  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — barracks. 

Bldg.  T1493 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230254 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — barracks. 

Bldg.  T3068 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numl»n  219230255 
Status:  Underutilized 
Conunent:  5310  sq.  ft.,  2  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — ^barracks. 

Bldg.  T1328 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230256 
Status:  Underutilized 
Comment:  2360  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — mess. 

Bldgs.  T1339,  T1373 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numben  219230257 
Status:  Underutilized 
Comment:  2360  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — dining  focility. 

Bldg.  T2160 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230258 
Status:  Underutilized 
Comment:  2892  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — mess. 

Bldgs.  TT2355,  T2371 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numben  219230259 
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Status:  Underutilized 
Comment:  2360  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — mess. 

Bldg.  T599 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230260 
Status:  Underutilized 

Comment:  18,270  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — storehouse. 

Bldg.  T1311 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230261 
Status:  Underutilized 
Comment:  2740  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — storehouse. 

Bldg.  T1333,  T1345 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230263-219230264 
Status:  Underutilized 
Conunent:  1144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — storehouse. 

Bldg.  T3073 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numlwn  219230265 
Status:  Underutilized 
Comment:  2750  sq.  ft,  1  story,  presence  of 
-asbestos,  off-site  use  only,  most  recent 
use — storehouse. 

Bldg.  T416 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230266 
Status:  Underutilized 
Comment  2084  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — guard  house. 

Bldg.  T466 
Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230267 
Status:  Underutilized 
Comment  5310  sq.  ft,  1  story,  presence  of 
asbestos,  oft-site  use  only,  most  recent 
use — guard  house. 

Bldg.  T3003 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230268 
Status:  Underutilized 
Comment:  6440  sq.  ft,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — shed. 

Bldgs.  T1175.  T3291 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Numbers:  219230269,  219230271 
Status:  Underutilized 


Comment:  3108  sq.  ft.,  ea.,  1  story,  presence 
of  asbestos,  off-site  use  only,  most  recent 
use — motor  repair  shop. 

Bldg.  T3009 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number  219230270 
Status:  Underutilized 
Comment:  4687  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — motor  repair  shop. 

Bldg.  T1593 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co;  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230272 
Status:  Underutilized 
Comment:  144  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — gas  station. 

Bldg.  T3000 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230273 
Status:  Underutilized 
Comment:  158  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — gas  station. 

Bldg.  T2367 
Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473 
Landholding  Agency:  Army 
Property  Number:  219230274 
Status:  Underutilized 
Comment:  166  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — pump  station  bldg. 

Nebrasaka 
Bldg.  RG-1 

Comhusker  Army  Ammunition  Plant 
Old  Potash  Hwy 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210292 
Status:  Unutilized 

Comment:  1080  sq.  ft.,  1  story  garage, 
possible  asbestos,  secured  area  with 
alternate  access. 

Bldg.  RG-2 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210293 
Status:  Unutilized 

Comment:  576  sq.  ft,  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210294 
Status:  Unutilized 

Comment:  936  sq.  ft.,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Bldg.  RG-4 

Cor^usker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210295 
Status:  Unutilized 


Comment:  1040  sq.  ft.,  1  story  garage, 
possible  asbestos,  secured  area  with 
alternate  access. 

Bldg.  RG-5 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210296 
Status:  Unutilized 

Comment:  490  sq.  ft.,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Bldg.  RG-6 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number:  219210297 
Status:  Unutilized 

Comment:  510  sq.  ft.,  1  story  garage,  possible 
asbestos,  secured  area  with  alternate 
access. 

Nevada 

Bldgs.  00425-00449 
Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthorne  Co:  Mineral  NV  89415- 
Property  Numbers:  219011946-219011952, 
219011954,  219011956,  219011959, 
219011961,  219011964, 219011968, 
219011970,  219011974,  210011976- 
219011978,  219011980,  219011982, 
219011984,  219011987,  219011990, 
219011994,  219011996 
Status:  Unutilized 

Comment:  1310-1640  sq.  ft.,  each,  one  floor 
residential,  semi/wood  constmction,  good 
condition. 

New  lersey 
Bldg.  5316 
Snyder  Avenue 

Fort  Dix  Co:  Burlington  NJ  08640 
Landholding  Agency:  Army 
Property  Number.  219210280 
Status:  Unutilized 

Comment:  700  sq.  ft.,  1-story  cinder  block 
stmcture,  windowless. 

Bldg.  9111,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210288 
Status:  Unutilized 

Comment:  1126  sq.  ft,  1-story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  9113,  Evans  Area 
Fort  Monmouth — ^Watson  Avenue 
Wall  Co;  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210289 
Status:  Unutilized 

Conunent:  2000  sq.  ft.,  1-story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  9126,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210290 
Status:  Unutilized 

Conunent:  384  sq.  ft,  1  story,  needs  major 
repairs,  possible  asbestos. 

Bldg.  2534,  Charles  Wood  Area 
Fort  Monmouth 
Tinton  Falls  Co:  Monmouth  NJ 
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Landholding  Agency:  Army 
Property  NumW:  219210291 
Status;  Unutilized 

Comment:  5307  sq.  ft,  2  story,  most  recent 
use — storage,  needs  rehab,  possible 
asbestos. 

Bldgs.  443,  458,  Main  Post 
Fort  Monmouth — 

Ft  Monmouth  Co:  Monmouth  NJ  07703 
Landholding  Agency:  Army 
Property  Numbers:  219230363-219230384 
Status:  Unutilized 

Comment;  4720  sq.  ft.  ea.,  2  story  structure, 
needs  repair. 

New  York 
Bldg.  503 
Fort  Totten 
Ordnance  Road 

Bayside  Co:  Queens  NY  11357- 
Landholding  Agency:  Army 
Property  Number  219012564 
Status:  Underutilized 
Corrunent:  510  sq.  ft.,  1  floor,  most  recent 
use-storage,  needs  ma^  rehab/no  utilities. 
Bldg.  323 
Fort  Totten 
Story  Avenue 

Bayside  Co:  Queens  NY  11350- 
Landholding  Agency:  Army 
Property  Number  219012567 
Status;  Underutilized 

Corrunent;  30,000  sq.  ft,  3  floors,  most  recent 
use-barracks  &  mess  fedUty.  needs  major 
rehab. 

Bldg.  304 
Port  Totten 
Shore  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012570 
Status:  Underutilized 

Corrunent;  9610  sq.  ft,  3  floors,  most  recant 
use-hospitals,  needs  major  rebabAitilities 
disconnected. 

Bldg.  211 

Fort  Totten 

211  Totten  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  Underutilized 

Corrunent:  6329  sq.  ft.,  3  floors,  most  recent 
use — family  housiitg,  needs  major  rehab, 
utilities  discormected. 

Bldg.  332 
Fort  Totten 
Theater  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012578 
Status:  Underutilized 
Corrunent:  6288  sq.  ft,  1  floor,  most  recent 
use — theater  w/stage,  needs  major  rehab, 
utilities  disconnected. 

Bldg.  504 
Fort  Totten 
Ordnance  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agerrcy:  Army 
Property  Number.  219012580 
Status:  Underutilized 
Comment:  490  sq.  ft,  1  floor,  most  recent 
use — storage,  no  utilities,  needs  major 
rehab. 


Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Bayside  Co;  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Numbi^  219012583 

Status:  Underutilized 

Comment:  30,000  sq.  ft.,  3  floors,  most  recent 
use— barracks,  mess  &  administration, 
utilities  disconnected,  needs  rehab. 

Bldg.  326 

Fort  Totten 

326  Pratt  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency.  Army 

Property  Numbw  219012586 

Status;  Underutilized 

Comment:  6000  sq.  ft.,  2  floors,  most  recent 
use — storage,  offices  &  residential,  utilities 
disconnected/needs  rehab. 

Bldg.  627 

U.S.  Military  Academy — West  Point 
Pitcher  Roa^  North  Dock 
Highland  Co:  Orange  NY  10996-1592 
Landholding  Agency  Army 
Property  Numbi^  219030185 
Status:  Unutilized 

Conunent:  23.185  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  presence  of  a^lestos;  most 
recent  use — storage  warehouse. 

North  Carolina 
Bldg.  A-3347.  Fort  Bragg 
Ft  Bragg  Co;  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Niunber  219230276 
Stahu:  Unutilized 

Comment  800  sq.  ft.  1  story  wood,  off-site 
use  only,  most  recent  use — storage. 

Bldg.  M-2637,  Fort  Bragg 
Ft.  Bragg  Co:  Cumberland  NC  28307 
Landholding  Agency:  Army 
Property  Numbi^  219230277 
Status:  Unutilized 

Comment:  4720  sq.  ft,  2  story  wood,  needs 
rehab,  off-site  use  <mly,  most  recent  use — 
storage. 

North  Dakota 

Bldgs.  D27  to  D29.  D46,  D48,  D53,  D56.  D7S, 
D85,  D87,  D88 

Stanley  R  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma,  ND,  Cavalier,  Zip:  58355- 
Property  Numbers:  219220236-219220246 
Status:  Unutilized 

Comment:  64  sq.  ft.  each,  nretal  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
most  recent  use — storage. 

Bldgs.  027, 028 

Stanley  R  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma,  ND,  Cavalier.  Zip:  58355- 
Property  Numbers:  219220247-219220248 
Status:  Unutilized 

Comment:  2940  sq.  ft  each,  %vood  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
3-bedroom  duplexes. 

Bldgs.  029, 056, 075, 087, 088 
Stanley  R  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma,  ND,  Cavalier.  Zip:  58355- 
Property  Numbers:  219220249.  219220252- 
219220253,  219220255-219220256 
Status:  Unutilized 


Comment:  2631  sq.  ft  each,  wood  frame.  1 
story,  needs  m^or  rdiab,  off-eite  use  only, 
2-bedroom  duplexes. 

Bldgs.  048,  085 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma,  ND,  Cavelier,  Zip:  58355- 
Property  Numbers:  219220250,  219220254 
Status:  Unutilized 

Comment:  2105  sq.  ft  each,  wood  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
2-bedroom  duplexes. 

Bldg.  053 

Stanley  R  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip:  58355- 

Property  Number.  219220^1 

Status:  Unutilized 

Comment:  2424  sq.  ft.  each,  wood  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
2-bedroom  duplex. 

Bldg.  303 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma.  ND.  CavaMer.  Zip:  58355- 
Property  Number  219220257 
Status:  Unutilizad 

Comment:  1692  sq.  ft.,  wood  frame.  1  story, 
needs  major  rehab,  offeite  use  only,  most 
recent  use— youth  center. 

Bldg.  345 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND.  Cavalier.  Zip:  58355- 

Property  Number  219220258 

Status:  Unutilized 

Comment:  10,200  sq.  ft  each,  wood  frame,  1 
story,  needs  major  rehab,  off-site  use  only, 
most  recent  use — medical  dispensary. 

Bldg.  348 

Stanley  R  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier.  Zip;  583 55- 

Property  Number  219220259 

Status:  Unutilized 

Comment:  29,040  sq.  ft.  each,  wood  frame,  2 
story,  needs  major  rehab,  t^-site  use  only, 
most  recent  use— barraclu. 

Bldg.  355 

Stanley  R  Mickelsen  Safeguard  Conrplex 
Missile  Site  Radar 
Nekoma,  ND.  Cavalier.  Zip:  58355- 
Property  Numbm".  219220260 
Status:  Unutilized 

Comment:  23,020  sq.  ft.,  wood  frame,  2  story, 
needs  major  rehab,  offisite  use  only,  most 
recent  use — barracks. 

Bldg.  366 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip:  58355- 

Property  Number  219220261 

Status:  Unutilized 

Conunent:  21,408  sq.  ft.,  temporary  trailer 
complex  (42  mc^ile  office  trailers),  needs 
major  rehab,  off-site  use  only. 

Bldg.  T-002  * 

Stagey  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier.  Zip:  58355- 

Property  Number  219220262 

Status:  Unutilized 

Comment:  1728  sq.  ft..  1  story,  4  mobile 
office  trailers,  needs  major  rehab,  off-slte 
use  only. 
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Bldg.  T-341 

Stanley  R.  Mlckelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma,  ND,  Cavalier,  Zip:  58355- 

Property  Number  219220263 

Status:  Unutilized 

Comment:  3500  sq.  ft.,  1  story,  six  trailers, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — religious  education  bcility. 

Ohio 

15  Units  Military  Family  Housing 
Ravenna  Army  Ammunition  Plant 
Ravena  Co:  Portage  OH  44266 
Landholding  Agency:  Army 
Property  Number:  219230354 
Status:  Unutilized 

Comment:  7-3  bedroom  units  (1824  sq.  ft. 
ea.)  8-4  bedroom  units  (2430  sq.  ft.  ea.),  2 
story  wood  frame,  presence  of  asbestos,  off¬ 
site  use  only. 

7  Units  Military  Family  Housing 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266 
Landholding  Agency:  Army 
Property  Number  219230355 
Status:  Unutilized 

Comment:  One-4  stall  garage  and  Six-3  stall 
garages,  off-site  use  only,  presence  of 
asbestos. 

Oklahoma 

Bldg.  T-2545,  Fort  Sill 

2544  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011255 

Status:  Unutilized 

Comment:  1994  sq.  ft;  asbestos;  wood  frame; 

2  floors,  no  operating  sanitary  focilities; 
most  recent  use — barracks. 

Bldg.  T-2606 
Fort  Sill 

2606  Currie  Road 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011273 
Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 
floor  wood  frame;  most  recent  use — 
Headquarters  Bldg. 

Bldg.  T-3507 
Fort  Sill 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numlwr  219011315 
Status:  Unutilized 

Comment:  2904  sq.  ft,  possible  asbestos; 
potential  heavy  metal  contamination,  wood 
frame;  most  recent  use— chapel. 

Bldg.  T-3516 
Fort  Sill 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011324 
Status:  Unutilized 

Comment  1495  sq.  ft,  possible  asbestos; 
wood  frame;  most  recent  use — 
administrative. 

Bldgs.  T-3779.  T-3780 
Port  Sill 

3779  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 


Property  Numbers:  219011343,  219011344 
Status:  Unutilized 

Comment  4720  sq  ft  each;  possible  asbestos, 
wood  frame,  2  floors,  most  recent  use — 
barracks. 

Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219011376 
Status:  Unutilized 

Comment:  2812  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4720 
Fort  Sill 

4720  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numlwr:  219011405 
Status:  Unutilized 

Comment:  13,225  sq.  ft.;  visual  asbestos: 
wood  frame;  2  floors;  most  recent  use — 
recreation  bldg. 

Bldg.  T-836 
Fort  Sill 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency;  Army 
Property  Number:  219014328 
Status:  Unutilized 

Conunent;  1341  sq.  ft.;  1  story  wood  frame; 
most  recent  use — storage;  possible 
asbestos. 

Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co;  Comanche  OK  73503- 
Landholding  Agency;  Army 
Property  Number.  219014842 
Status;  Unutilized 

Comment:  603  sq.  ft;  1  story  mobile  home 
trailer;  possible  asbestos;  needs  rehab. 

Bldg.  T-4523,  Fort  Sill 

4523  Wilson  Road 

Lawton  Co:  Comanche  OK  73503 

Landholding  Agency:  Army 

Property  Number  219014933 

Status:  Unutilized 

Comment:  1639  sq.  ft,  1  story  wood  frame, 
needs  rehab,  possible  a^stos,  most  recent 
use — storage. 

Bldg.  S-701 
Fort  SiU 

701  Randolph  Road 
Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219030183 
Status:  Unutilized 

Comment:  19,903  sq.  ft;  steel/wood  frame;  1 
story;  needs  rehab;  possible  asbestos;  most 
recent  use — general  Instruction  building. 
Bldg.  T-283,  Fort  Sill 
283  Knox  R(Md 

Lawton  Co:  Comanche  OK  73053-5100 
Landholding  Agency:  Army 
Property  Number  219220608 
Status  Unutilized 

Comment:  2419  sq.  ft,  wood  frame,  2  story, 
off-side  removal  only,  most  recent  use — 
classroom 

Bldg.  T-838,  Fort  Sill 
838  Macomb  Road 

Lawton  Co;  Comanche  OK  73503-5100 


Landholding  Agency:  Army 
Property  Number  219220609 
Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  firame,  1  story, 
off-side  removal  only,  most  recent  use — vet 
facility  (quarantine  stable). 

Bldg.  T-3539.  Fort  Sill 
3539  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number  219220610 
Status:  Unutilized 

Comment:  1594  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
headquarters  bldg. 

Bldg.  T-3600,  Fort  Sill 
3600  Tacy  Road 

Lawton  Co:  Comache  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219220611 
Status:  Unutilized 

Comment:  2267  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
storage. 

Bldgs.  T-3607,  T-3621,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219220612-219220613 
Status;  Unutilized 

Comment:  2265  sq.  ft.,  ea.,  wood  frame.  1 
story,  off-site  removal  only,  most  recent 
use— storage. 

Bldg.  T-3658,  Fort  Sill 
3658  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219220614 
Status;  Unutilized 

Comment:  3091  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use- 
storage. 

Bldg.  T-3681,  Fort  Sill 

3681  Thomas  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220615 

Status:  Unutilized 

Comment:  3673  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
detached  dayroom. 

Bldg.  T-3700,  Fort  Sill 

3700  Tacy  Street 

Lawton  Co;  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220616 
Status;  Unutilized 

Comment:  3162  sq.  ft,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
classroom. 

Bldg.  T-3701,  Fort  Sill 

3701  Walker  Street 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220617 
Status:  Unutilized 

Comment:  2263  sq.  ft,  wood  frame,  2  story, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-4712,  Fort  Sill 
4712  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220618 
Status:  Unutilized 
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Comment:  3842  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
chapel/administration. 

Bldg.  P-7452,  Fort  Sill 
Lake  Elmer  Thomas  Rec  Area 
Lawton  Co-  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  219220619 
Status:  Unutilized 

Comment:  450  sq.  ft.,  metal  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
garage. 

Bldg.  T-3660  Sill 
3660  Tacy  Street 

Lawton  Co:  Comanche  OK  73503—5100 
Landholding  Agency:  Army 
Property  Number:  219230275 
Status:  Unutilized 

Comment:  4659  sq.  ft.,  1  story  wood  frnme, 
off-site  use  only 

Tennessee 

Bldg.  Robert  Joel  Ridings 
US  Army  Reserve  Center 
920  Cherokee  Avenue 
Nashvill  Co:  Davidson  TN  37207- 
Landholding  Agency:  Army 
Property  Number  219011667 
Status;  Excess 

Comment:  40,000  sq.  ft.,  3.67  acres;  concrete 
block;  utilities  disconnected;  site 
vandalized.  ^ 

Texas 

Bldg.  P-3350,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219220397 

Status:  Underutilized 

Comment:  992  sq.  ft.,  1-story  wood  structure, 
possible  asbestos,  off-site  removal  only. 
Bldg.  P-3824,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency;  Army 
Property  Number:  219220398 
Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story  concrete 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 
Bldgs.  T-88 
Fort  Sam  Houston 

San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220400 
Status:  Unutilized 
Comment;  4720  sq.  fL,  2-story  wood 
structure,  off-site  removal  only. 

Bldg.  11042,  Fort  Bliss 
El  Paso,  TX,  El  Pa^o,  Zip;  79916- 
Landholding  Agency:  Army 
Property  Number:  219220681 
Status;  Unutilized 
Comment:  6851  sq.  ft..  1  story  wood 
structiue,  most  recent  use — vehicle 
maintenance  shop,  off-site  use  only. 

Bldg.  4868 
Fort  Bliss 

El  Paso  Co;  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219120140 
Status;  Unutilized 

Comment:  873  net  sq.  ft.  each,  one  story, 
most  recent  use — storage;  off-site  use  only. 
Bldgs.  4875,  4925 


Fort  Bliss,  Tex. 

El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219120141,  219120144 
Status:  Unutilized 

Comment:  2169  sq.  ft.  each,  one  story  wood 
frame;  most  recent  use — genera!  storage; 
off-site  use  only. 

Bldg.  659,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Anny 
Property  Number  219230004 
Status:  Unutilized 

Comment:  630  sq.  ft..  1-story  wood  structure, 
needs  major  rehab,  most  recent  use — 
admin.,  off-site  use  only 
Bldg.  T-2400,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number.  2192^35 
Status;  Underutilized 

Comment;  6093  sq.  ft.,  1-story  concrete  and 
title  structure,  off-site  removal  only. 

Bldg.  239,  Fort  Hood 
Ft.  Hood,  TX.  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number;  219230282 
Status:  Unutilized 

Comment:  1S7S  sq.  ft.,  l-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldg.  810,  Fort  Hood 
Ft.  Hood,  TX.  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number  219230283 
Status;  Unutilized 

Comment:  4779  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldgs.  822,  823  Fort  Hood 
Ft.  Hood,  TX,  Bell.  Zip;  76544- 
Landholding  Agency:  Army 
Property  Numbers:  219230284-219230285 
Status;  Unutilized 

Comment:  1350  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldg.  2235,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number  219230266 
Status:  Unutilized 

Comment:  2025  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only 
Bldg.  2817,  Fort  Hood 
Ft.  Hood,  TX,  Bell,  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number:  219230287 
Status;  Unutilized 

Comment:  1998  sq.  ft.,  l-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldg.  3473,  Fort  Hood 
Ft.  Hood,  TX.  Bell.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Number:  219230288 
Status:  Unutilized 

Comment;  6903  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldgs.  3475-3478,  Fort  Hood 
Ft.  Hood.  TX.  Bell.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Numbers;  219230289-219230292 
Status:  Unutilized 

Comment:  7239  sq.  ft.,  2-stmy,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only 
Bldg.  4101,  Fort  Hood 


Ft.  Hood,  TX,  Bell.  Zip:  76544- 
Landholding  Agency:  Army 
Property  Niunb^  219230293 
Status;  Unutilized 

Comment:  1453  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldg.  4102,  Fort  Hood 
Ft.  Hood.  TX,  Bell,  Zip;  76544- 
Landholding  Agency;  Army 
Property  Numb^.  219230294 
Status:  Unutilized 

Comment;  727  sq.  ft.,  l-story,  most  recent 
use — storage,  off-site  use  only 
Bldg.  56616,  Fort  Hood 
Ft.  Hood,  TX,  Bell.  Zip:  76544^- 
Landholding  Agency:  Army 
Property  Number;  219230295 
Status:  Unutilized 

Comment:  1883  sq.  ft.,  l-story,  most  recent 
use — storage,  needs  rehab,  off-site  use  only 
Bldgs.  866, 883,  Fort  Bliss 
El  Paso,  TX,  El  Faso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219230317,  219230320 
Status:  Unutilized 

Comment:  972  sq.  ft.  ea.,  l-story  wood  frame, 
most  recent  use — storehouse,  off-site  use 
only 

Bldg.  878,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number;  219230318 
Status;  Unutilized 

Coiiunent;  1770  sq.  ft.,  l-story  wood  frame, 
most  recent  use — storehouse,  off-site  use 
only 

Bldg.  880,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230319 
Status:  Unutilized 

Comment:  978  sq.  ft.,  l-story  wood  frame, 
most  recent  use — storehouse,  off-site  use 
only 

Bldgs.  895,  896  Fort  Bliss 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numlwr.  219230321 
Status:  Unutilized 

Comment:  1332  sq.  ft.,  l-story  wood  frame, 
most  recent  use — storehouse,  off-site  use 
only 

Bldg.  1343  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numben  219230322 
Status:  Unutilized 

Comment:  2469  sq.  ft,  l-story  wood  frame 
most  recent  use — ^storage,  off-site  use  only 
Bldg.  5314  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Laudholding  Agency:  Army 
Property  Number:  219230323 
Status:  Unutilized 

Coiiunent:  1086  sq.  ft.,  l-story  wood  frame 
most  recent  use — storage,  off-site  use  only 
Bldg.  5315  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip;  79916- 
Landholding  Agency:  Army 
Property  Numben  219230324 
Status:  Unutilized 

Comment:  347  sq.  ft.,  l-story  metal  structure, 
most  recent  use — storehouse,  needs  repair, 
off-site  use  only 
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Bldg.  5323  Fort  Bli.ss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230325 
Status:  Unutilized 

Comment:  113  sq.  ft.,  1-story  metal  structure, 
most  recent  use — storehouse,  needs  repair, 
off-site  use  only 
Bldg.  5337  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency;  Army 
Property  Number:  219230326 
Status:  Unutilized 

Comment:  186  sq.  ft.,  1 -story  metal  structure, 
most  recent  use — storehouse,  needs  repair 
off-slte  use  only 
Bldg.  11215,  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230327 
Status:  Unutilized 

Comment:  738  sq.  ft.,  1-story  wood  frame 
most  recent  use — storehouse  off-slte  use 
only 

Bldg.  4201,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numtwr:  219230328 
Status:  Unutilized 

Comment:  10157  sq.  ft,  2-story  theater,  needs 
repair,  off-site  use  only 
Bldg.  4746,  5429  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip;  79916- 
Landholding  Agency:  Army 
Property  Number:  219230329,  219230333 
Status:  Unutilized 

Comment:  873  sq.  ft,  1-story  wood,  most 
recent  use— day  room,  presence  of 
asbestos,  off-site  use  only 
Bldg.  5312,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230330 
Status:  Unutilized 

Comment:  2809  sq.  ft.,  1-story  wood  frame 
chapel,  off-site  use  only 
Bldg.  S11267,  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230331 
Status:  Unutilized 

Comment:  2804  sq.  ft,  2-story  chapel,  off-site 
use  only 

Bldg.  5342,  Port  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230332 
Status:  Unutilized 

Comment:  2747  sq.  ft,  l-story  wood  frame 
gymnasium,  off-site  use  only 
Bldg.  7089,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230334 
Status:  Unutilized  ^ 

Comment:  6684  sq.  ft.  1-story  wood,  most 
recent  use — ^YMCA  bldg.,  needs  rehab,  off¬ 
site  use  only 
Bldg.  11189,  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230335 
Status:  Unutilized 


Comment:  2889  sq.  ft.,  1-story  wood  frame, 
most  recent  use — skill  development  center, 
needs  rehab,  off-site  use  only 
Bldg.  869-870,  872,  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230336 
Status:  Unutilized  * 

Comment:  3540  sq.  ft.,  2-story  wood  frame, 
most  recent  use — classrooms,  off-slte  use 
only 

Bldg.  5327,  5331,  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230337 
Status:  Unutilized 

Comment:  1770  sq.  ft.,  1-story  wood  frame, 
most  recent  use — classrooms,  off-site  use 
only 

Bldg.  5338,  5339,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230338 
Status:  Unutilized 

Comment:  1,770  sq.  ft.,  1-story  wood  franre, 
most  recent  use— classrooms,  off-site  use 
only 

Bldg.  5347,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230339 
Status:  Unutilized 

Comment:  1382  sq.  ft.,  1-story  wood,  most 
recent  use— classroom,  off-site  use  only 
Bldg.  5417, 5336,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230340,  219230346 
Status:  Unutilized 

Comment:  1770  sq.  ft.,  1-story  wood,  off-slte 
use  only 

Bldg.  11224,  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230341 
Status:  Unutilized 

Comment:  2173  sq.  ft.,  1-story  wood  frame, 
most  recent  use — classroom,  off-slte  use 
only 

Bldg.  873,  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numlwr:  219230342 
Status:  Unutilized 

Comment:  1200  sq.  ft.,  1-story  wood  frame, 
most  recent  use — admin.,  off-site  use  only 
Bldg.  876,  879,  882.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230343 
Status:  Unutilized 

Comment:  858  sq.  ft..  1-story  wood  Crame, 
most  recent  use — admin.,  off-site  use  only. 
Bldg.  4745,  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230344 
Status:  Unutilized 

Comment:  873  sq.  ft.,  1-story  %vood  frame, 
most  recent  use — admin.,  presence  of 
asbestos,  off-site  use  only. 

Bldg.  5313,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 


Property  Number:  219230345 
Status:  Unutilized 

Comment:  1690  sq.  ft.,  1-story  wood  frrame, 
most  recent  use — admin.,  off-site  use  only. 
Bldg.  11178,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230347 
Status:  Unutilized 

Comment:  9381  sq.  ft.,  1-story  wood  frame, 
most  recent  use — admin.,  needs  rehab,  off¬ 
site  use  only. 

Bldg.  11322,  Fort  Bliss 
Biggs  Army  Airfield 
El  Paso.  TX,  El  Paso,  Zip;  79916- 
Landholding  Agency:  Army 
Property  Number:  219230348 
Status:  Unutilized 

Comment:  432  sq.  ft.,  metal  structure,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  2644,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219230349 
Status:  Unutilized 

Comment:  108  sq.  ft.,  l-story,  most  recent 
use — chlorinator  bldg.,  off-site  use  only. 
Bldg.  7142,  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number:  219230350 
Status:  Unutilized 

Comment:  222  sq.  ft.,  most  recent  use — 
chlorinator  bldg.,  needs  rehab,  off-slte  use 
only. 

Bldgs.  2645.  2646,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Amy 
Property  Number:  219230351 
Status:  Unutilized 

Comment:  270  sq.  each,  l-story  concrete 
structures,  most  recent  use--^th  houses, 
off-site  use  only. 

Bldg.  7134,  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numl^r:  219230352 
Status:  Unutilized 

Comment:  897  sq.  ft.,  bath  house,  off-site  use 
only. 

Bandstand  &  Pavilion 
Fort  Bliss 

El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency;  Army 
Property  Number  219230353 
Status;  Unutilized 

Comment:  concrete  and  flag  stone,  off-site 
use  only. 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014815 
Status;  Unutilized 

Comment:  94,606  sq.  ft.:  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014816 
Status:  Unutilized 
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Comment:  1,350  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014817 
Status:  Unutilized 

Comment:  68  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 

Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014818 
Status:  Unutilized 

Comment:  5,028  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014819 
Status:  Unutilized 

Comment:  5,323  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014820 
Status:  Unutilized 

Comment:  9,560  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  6 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014821 
Status:  Unutilized 

Conunent:  1,258  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014822 
Status:  Unutilized 

Comment:  508  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numb^  219014824 
Status:  Unutilized 

Comment:  171  sq.  ft.;  2  story  wood  and  metal 
ftame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numb^  219014825 
Status:  Unutilized 

Comment:  17263  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 


Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014826 
Status:  Unutilized 

Comment:  25399  sq.  ft.;  1  story  wood  and 
metal  frame;  subjei^  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  31 

Saginaw  Army  Aircraft  Plant 
Sa^naw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Numbar:  219014827 
Status:  Unutilized 

Comment:  1392  sq.  ft.;  1  story  wood  and 
metal  ftame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014828 
Status:  Unutilized 

Comment:  244  sq.  ft.;  1  story  wood  and  metal 
ftame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency;  Army 
Property  Number:  219014829 
Status:  Unutilized 

Comment;  1320  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014830 
Status;  Unutilized 

Comment:  354  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

Bldg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014831 
Status:  Unutilized 

Comment:  3518  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014832 
Status:  Unutilized 

Comment:  65  sq.  ft.;  wood  and  metal  ft-ame; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 

Bldg.  22 

Saginaw  Army  Aircraft  Plant 
Sa^naw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014833 
Status:  Unutilized 

Comment:  50581  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Bldg.  27 

Saginaw  Army  Aircraft  Plant 


Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014834 
Status:  Unutilized 

Comment:  228  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use — control 
tower. 

Bldg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014835 
Status;  Unutilized 

Conunent:  19,546  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

Harlingen  USARC 
1920  ^st  Washington 
Harlingen  Co:  Cameron  TX  78550- 
Landholding  Agency:  Army 
Property  Niunber:  219120304 
Status:  Excess 

Comment:  19,440  sq.  ft.;  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — Army 
Reserve  Training  Center. 

Virginia 
Bldg.  T-6015 

U.S.  Army  Logistics  Center  &  Fort  Lee 
Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency;  Army 
Property  Number:  219012376 
Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 
use — barracks;  poor  condition;  needs  major 
rehab. 

Bldg.  T-6018 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219012396 
Status:  Unutilized 

Comment:  1575  sq.  ft.,  1  floor,  no  utilities, 
possible  asbestos,  needs  rehab,  oft-site  use 
only. 

Bldg.  49,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 
Landholding  Agency:  Army 
Property  Number:  219220816 
Status:  Unutilized 

Comment:  2-story  residence,  possible 
asbestos,  off-site  use  only. 

Bldg.  52,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 
Landholding  Agency:  Army 
Property  Number:  219220817 
Status:  Unutilized 

Comment:  8210  sq.  ft.,  2-story  BOQbldg., 
possible  asbestos,  needs  repair,  off-site  use 
only. 

Bldgs.  626, 624,  Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459 

Landholding  Agency:  Army 

Property  Numbers;  219230278-219230279 

Status;  Unutilized 

Comment:  4800  sq.  ft.  ea.,  1  story  wood 
ftame,  needs  rehab,  off-site  use  only,  most 
recent  use — barracks  w/o  dining. 

Bldgs.  512,  513,  Fort  Eustis 
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Sternberg  Avenue 
Newport  News  VA  23604 
Landholding  Agency:  Army 
Property  Numbers:  219230280-219230281 
Status:  Unutilized 

Comment:  2,000  sq.  ft.  ea.,  1  story  wood 
frame,  needs  rehab,  off-site  use  only, 
possible  asbestos,  most  recent  use — 
storehouse. 

Bldg.  615,  Port  Belvoir 
Ft  Belvofr  Co:  Pairfrix  VA  22060 
Landholding  Agency:  Army 
Property  Number:  219230296 
Status:  Unutilized 

Comment:  2926  sq.  ft.,  1  story,  presence  of 
asbestos,  off-site  use  only,  most  recent 
use — vet  clinic. 

Bldg.  621,  Port  Belvoir 
Ft  Belvoir  Co;  Fairfax  VA  22060 
Landholding  Agency:  Army 
Property  Number:  219230297 
Status:  Unutilized 

Comment:  1309  sq.  ft,  1  story,  presence  of 
asbestos,  off-slte  use  only,  most  recent 
use — vet  clinic 
Bldg.  T2259,  Fort  Belvoir 
Ft  Belvoir  Co:  Fairfex  VA  22060 
Landholding  Agency:  Army 
Projwrty  Number  219230303 
Status:  Unutilized 

Comment:  4830  sq.  ft.,  2  story,  needs  rehab, 
presence  of  asbestos,  oft-site  use  only,  most 
recent  use — billets. 

Wisconsin 

Bldgs.  T-1058,  T-01027-T-01030,  T-01035- 
T-01040.  T-01044.  T-01046-T-01053.  T- 
01059,  T-01063,  T-01069,  T--01034,  T- 
01041,  T-01057.  T-01071-T-01060,  T- 
01082-T-01084 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  W1  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013435,  219013471- 
219013480.  219013483,  219013485- 
219013493,  219013497, 219013502, 
219013504-219013505,  219013519, 
219013521-219013533 
Status:  Unutilized 

Comment  4829  sq.  ft  each:  1  story  wood 
,  frame;  possible  asbestos;  hosplt^patient 
ward  buildings. 

Bldg.  T-10122 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI 54656-5000 
Landholding  Agency:  Army 
Property  Number  219013436 
Status:  Unutilized 

Comment:  1900  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10123 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013437 
Status:  Unutilized 

Comment  2405  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10135 
Fort  McCoy 


Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Lwdholding  Agency:  Army 
Property  Number  219013438 
Status:  Unutilized 

Comment  97  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use-—power  plant 
Bldg.  T-10136 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-6000 
Lwdholdlng  Agency:  Army 
Property  Number  219013439 
Status:  Unutilized 

Conunent  96  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospitai/patient  wtud 
buildings;  most  recent  use — power  plant 
Bldg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013440 
Status:  Unutilized 

Comment:  1148  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  P-10119 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numtwr  219013441 
Status:  Unutilized 

Comment:  215  sq.  ft;  1  story  wood  frame; 

K'ble  asbestos;  hospitc^patient  ward 
ings. 

Bldg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency.  Army 
Property  Number  219013442 
Status:  Unutilized 

Comment:  192  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospltd/patient  ward 
buildings;  most  recent  use— power  plant 
Bldgs.  T-01088— T-01089.  T-01090— T- 
01093,  T-01094— T-01097,  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013444-219013445, 
219013446-219013449,  219013452- 
219013455,  219013457 
Status:  Unutilized 

Conunent:  5295  sq.  ft  each;  1  story  wood 
frame;  possible  asbestos;  hosplt^patient 
ward  buildings. 

Bldg.  T-10118 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Lwdholding  Agency:  Army 
Property  Number:  219013450 
Status:  Unutilized 

Comment;  1250  sq.  ft;  1  story  wood  frame: 
ssible  asbestos;  hospltal/patient  ward 


Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 


Landholding  Agency:  Army 
Property  Number  219013451 
Status;  Unutilized 

Conunent  1250  sq.  ft;  1  story  vrood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54658-5000 
Landholding  Agency:  Army 
Property  Number:  219013456 
Status:  Unutilized 

CoiTunent  2393  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospltal/patient  %vard 
buildings. 

Bldg.  T-10121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Lwdholding  Agency:  Army 
Property  Number  219013458 
Status:  Unutilized 

Conunent:  506  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospltal/patient  %vard 
buildings. 

Bldgs.  T-lOlOO— T-10103.  T-10105— T- 
10107,  T-10108 
Fort  Mc^y 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013459-219013462, 
219013463,  219013465-219013466, 
Status:  Unutilized 

Conunent:  3944  sq.  ft;  1  story  %vood  Grame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Moiuoe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status:  Unutilized 

Conunent:  4105  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Moiuoe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Niunber  219013467 
Status:  Unutilized 

Conunent:  3115  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-10125— T-10126 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Lwdholding  Agency:  Army 
Property  Number  219013468-219013469 
Status:  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame, 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbw:  219013470 
Status:  Unutilized 
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Comment-  2548  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — vehicle 
storage. 

Bldgs.  T-01042.  T-ei043.  T-01045.  T- 
01060— T-01062,  T-01022.  T-01025,  T- 
01064,  T-01085— T-01086 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Number  219013481-219013482, 
219013484,  219013494-219013496, 
219013515-219013518, 219013520, 
219013534-219013535 
Status:  Unutilized 

Comment:  4686  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/p>atient  ward 
buildings. 

Bldgs.  T-01065— T-01067 
Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013498-219013500 

Status:  Unutilized 

Comment:  4793  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013501 
Status:  Unutilized 

Comment;  4848  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013503 
Status:  Unutilized 

Comment:  5588  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013506 
Status:  Unutilized 

Comment:  4184  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01033 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013507 
Status;  Unutilized 

Comment:  5241  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013508 


Status;  Unutilized 

Comment:  1273  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings;  most  recent  use — morgue. 
Bldgs.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013509 
Status:  Unutilized 

Comment:  4813  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Moturoe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013510 
Status;  Unutilized 

Comment:  2573  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
limdholding  Agency:  Army 
Property  Numbers:  219013511 
Status:  Unutilized 

Conunent;  8799  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-10109 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Numbers;  219013512 
Status:  Unutilized 

Comment:  2000  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013513 
Status:  Unutilized 

Comment:  7133  sq.  ft.;  1  story  wood  frnme; 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T-01099 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013514 
Status:  Unutilized 

Comment:  3294  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013536 
Status:  Unutilized 

Comment;  3366  sq.  ft  1  story  wood  frame; 

Eossible  asbestos;  hospital/patient  ward 
uildings. 

Bldg.  T-OlOOl 


Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013537 

Status:  Unutilized  I 

Conunent:  3350  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01005 

Fort  McCoy  ^ 

Army  Hospital  Complex  > 

Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013538 

Status:  Unutilized  I 

Comment;  3253  sq.  ft.;  1  story  wood  frame;  * 

possible  asbestos;  hospital/patient  ward  { 

buildings. 

Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013539 
Status;  Unutilized 

Comment:  4150  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-01070,  T-01081 
Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co;  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers;  219013540-219013541 

Status:  Unutilized 

Comment:  7133  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldgs.  T-01006— T01007,  T-01009,  T- 
01012— T-01013,  T-01015— T-01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number2:  219013542-219013544, 
219013546-219013551 
Status:  Unutilized 

Comment:  5295  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-01011 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013545 
Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01021 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013552 
Status:  Unutilized 

Comment:  4236  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldgs.  T-01004,  t-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
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Landholding  Agency:  Anny 

Property  Numbers:  219013553-219013554 

Status:  Unutilized 

Ck)mment:  2815  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 

Bldg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  W1  54656-5000 
Landholding  Agency:  Army 
Property  Numtwrs:  219013555 
Status;  Unutilized 

Comment:  15657  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  T-01000 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Army 
Property  Numbers:  219013556 
Status:  Unutilized 

Comment:  3378  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — Fire  station. 
Bldg.  T-01055 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54646-5000 
Landholding  Agency:  Army 
Property  Number;  219013557 
Status:  Unutilized 

Comment;  5471  sq.  ft.  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 

Bldg.  2112,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210310 
Status:  Underutilized 
Comment:  582  sq.  ft.,  1  story,  most  recent 
use — ice  house,  needs  repair. 

Bldgs.  212-214,  218-220,  223-225,  228-231, 
312-314,  318-320,  402-404,  407-410,  412- 
414, 418-420,  423-425, 428-429,  440-442 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency;  Army 
Property  Number:  219210311-219210350 
Status:  Underutilized 
Comment:  5310  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — housing. 

Bldgs.  216-217,  226-227,  316-317,  405-^06, 
416-417 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip;  54656- 
Landholding  Agency:  Army 
Property  Number;  219210351-219210360 
Status:  Underutilized 
Comment;  2950  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — mess  halls. 

Bldg.  426-427,  439 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip;  54656- 
Landholding  Agency:  Army 


Property  Number:  219210361-219210362, 
219210364 
Status:  Underutilized 
Comment:  2350  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — mess  halls. 

Bldg.  438,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210363 
Status:  Underutilized 
Comment:  2500  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — mess  hall. 

Bldgs.  221-222,  232-233,  321,  333,  401,  411, 
421,433 
Fort  McCoy 
US  Highway  21 

Ft  McCoy,  WI.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number;  219210365-219210368. 

219210371-219210375,  219210378 
Status;  Underutilized 
Comment:  3250  sq.  ft,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 

Bldg.  234,  Fort  McCoy 
US  Highway  21 

Ft  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numlwr:  219210369 
Status:  Underutilized 
Comment:  2682  sq.  ft.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 

Bldg.  240,  Fort  McCoy 
US  Highway  21 

Ft  McCoy,  WI.  Monroe,  Zip;  54656- 
Landholding  Agency:  Army 
Property  Number;  219210370 
Status:  Underutilized 
Comment:  1750  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— office. 

Bldgs.  422,  432,  443 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency;  Army 
Property  Number:  219210376-219210377, 
219210380 

Status:  Underutilized  Status; 

Comment:  2750  sq.  ft  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 

Bldgs.  434,  444 
Fort  McCoy 
US  Highway  21 

Ft  McCoy,  WI,  Monroe,  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number:  219210379,  219210381 
Status:  Underutilized 
Comment  2682  sq.  ft.  ea.,  2  story  possible 
asbestos,  needs  repair,  select^  periods 
reserved  for  military/training  exercises, 
most  recent  use— office/storage. 


LAND  (by  State) 

Kansas 
Parcel  1 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number:  219012333 
Status;  Underutilized 
Comment:  14.4-f  acres. 

Parcel  3 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leaveworth  Co:  Leavenworth  KS  66027- 
5020 

Landholding  Agency:  Army 
Property  Number:  219012336 
Status:  Underutilized 

Comment:  261+  acres;  heavily  forrosted;  no 
access  to  a  public  right-of-way;  selected 
periods  are  reserved  for  military/trainmg 
exercises. 

Pacel 4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number  219012339 
Status;  Underutilized 

Comment:  24.1+  acres;  selected  perpds  arc 
reserved  for  military/training  exercises; 
steep/wooded  area. 

Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 

Location:  Extreme  north  east  comer  of 
installation  in  Flood  Plain  of  the  Missouri 
River. 

Landholding  Agency:  Army 
Property  Number:  219012340 
Status:  Underutilized 
Comment:  1280  acres;  selected  periods  are 
reserved  for  military/training  exercises. 
Parcel  F 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co;  Leavenworth  KS 
66027-5020 

Landholding  Agency:  Army 
Property  Number;  219012552 
Status:  Unutilized 

Comment;  33.4  acres;  area  is  land  locked, 
heavily  wooded;  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219120269 
Status;  Undemtilized 
Comment;  Approx.  25  acres,  possible 
contamination,  secured  area  with  alternate 
access. 

Nevada 
Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 
Grant  in  Wassuk  Range  &  S.W.  edge  of 
Walker  Lane 
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Landholding  Agency:  Army 
Property  Numben  219012049 
Status:  Unutilized 

Comment:  160  acres,  road  and  utility 
easements;  no  utility  hookup;  possible 
flooding  problem. 

Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slc^  of  Mount 
Grant  in  Wassuk  Range  &  S.W.  edge  of 
Walker  Lane 

Landholding  Agency:  Army 
Property  Number:  219012056 
Status:  Unutilized 

Comment:  1920  acres;  road  and  utility 
easements;  no  utility  hookup;  possible 
flooding  problem. 

Parcel  C 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  South-southwest  of  Hawthorne 
along  HWAPP’s  South  Magazine  Area  at 
Western  edge  of  State  Route  359 
Landholding  Agency:  Army 
Property  Number:  219012057 
Status:  Unutilized 

Comment:  84  acres;  road  &  utility  easements; 

no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineiel  NV  89415- 
Location:  South-southwest  of  Hawthorne 
along  HWAPP’s  South  Magazine  Area  at 
Western  edge  of  State  Route  359 
Landholding  Agency:  Army 
Property  Numben  219012058 
Status:  Unutilized 
Comment:  955  acres;  road  &  utility 
easements;  no  utility  hookup. 

New  Jersey 
Land — Camp  Kilmer 
Plainheld  Avenue 
Edison  Co:  Middlesex  N)  08817 
Landholding  Agency:  Amy 
Property  Numben  219230357 
Status:  Underutilized 
Comment:  approx.  10  acres  in  the  center 
portion  of  site,  most  recent  use — ballBelds/ 
recreation. 

Land— Camp  Kilmer 
PlainGeld  Avenue 
Edison  Co:  Middlesex  NJ  08817 
Landholding  Agency:  Amy 
Property  Niunben  219230358 
Status:  Underutilized 

Comment:  approx.  10  acres  in  the  southwest 
.  comer  of  site,  most  most  recent  use- 
reserve  training,  wooded  area. 

Tennessee 

Milan  Amy  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Location:  Plant  boundary  in  the  northeast 
comer  of  the  plant  &  housing  area 
Landholding  Agency:  Amy 
Property  Number:  219010547 
Status:  Excess 

Comment:  17.2  acres;  right  of  entry  legal 
constraint 

Holston  Amy  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Amy 
Property  Number.  219012338 


Status:  Unutilized 

Comment:  8  acres;  unimproved;  could 
provide  access;  2  acres  unusable;  near 
explosives. 

Texas 

Land  Saginaw  Amy  Aircafl  Pit 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Amy 
Property  Number:  219014814 
Status:  Unutilized 

Comment:  154.3  acres;  includes  buildings/ 
stmctures/parking  and  air  strip. 

Vacant  Land,  Fort  Sam  Houston 
All  of  Block  1800,  Portions  of  Blocks  1900, 
3100  and  3200 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Amy 
Property  Number:  219220438 
Status:  Unutilized 

Comment:  250.33  acres,  85%  located  in 
floodplain,  possibility  of  imexploded 
ordnance. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

California 

Bldg.  T-26 

Sierra  Amy  Depot 

Herlong  Co:  Lassen  CA  96113 

Landholding  Agency:  Amy 

Property  Niunben  219230356 

Status:  Undemtilized 

Comment:  15,551  sq.  ft..  2  story  wood  frame, 
most  recent  use — guest  house/officer’s 
mess,  restricted  access. 

Kentucky 
Bldgs.  2945 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Amy 
Property  Number:  219012543 
Status:  Underutilized 
Comment:  4,248  sq.  ft.;  2  story;  selected 
periods  are  reserved  for  militaiy/training 
exercises;  possible  asbestos 
Bldgs.  144, 145 
Ft  Campbell 

Ft  Campbell  Co;  Christian  KY  42223- 
Landholding  Agency:  Amy 
Property  Numbers:  219013140-219013141 
Status:  Underutilized 
Comment:  12,576  sq.  ft.  each;  2  story; 
possible  asbestos;  most  recent  use— basic 
training  central  issue  facility. 
Massachusetts 
Bldg.  T-206 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 
01433- 

Landholding  Agency;  Amy 
Property  Numben  219012345 
Status:  Underutilized 

Comment:  1,000  sq.  ft.,  1  story,  wood,  most 
recent  use — day  room. 

Bldg.  T-209 
Fort  Devens 

Fort  Devens  MA  01433- 
Landholding  Agency:  Amy 
Property  Numben  219030265 
Status:  Underutilized 

Comment  4,070  sq.  ft.,  2  story  wood  frame; 
needs  rehab;  most  recent  use— barracks. 


Texas 

Bldg.  P-16,  Port  Sam  Houston 

San  Antonio.  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Amy 

Property  Numben  219220366 

Status:  Underutilized 

Comment:  76,102  sq.  ft.,  2-story  stone  bldg , 
within  National  Landmark  Historic 
District. 

Bldg.  P-44,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Numben  219220367 
Status:  Underutilized 
Comment:  95,332  sq.  ft,  3-story  concrete 
bldg.,  possible  asbestos. 

Bldg.  P-122,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Amy 

Property  Numlwn  219220368 

Status:  Underutilized 

Comment:  12,782  sq.  ft.,  1-story  brick  bldg., 
within  National  Landmark  Historic 
District. 

Bldg.  P-125,  Fort  Sam  Houston 
San  Antonio,  'TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Number:  219220369 
Status:  Underutilized 
Comment:  1,593  sq.  ft.,  l-story  brick  bldg., 
within  National  Landmark  Historic 
District. 

Bldg.  P-126,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Amy 

Property  Number:  219220370 

Status:  Underutilized 

Comment:  12,445  sq.  ft.,  3-story  brick  bldg., 
within  National  l^dmark  Historic 
District. 

Bldg.  P-127,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Niunben  219220371 
Status:  Underutilized 
Comment:  1,593  sq.  ft.,  2-story  brick  bldg., 
within  National  Landmark  Historic 
District. 

Bldg.  P-133,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Amy 

Property  Numben  219220372 

Status:  Underutilized 

Comment:  13,232  sq.  ft.,  2-story  brick  bldg., 
within  National  Landmark  Historic 
District 

Bldgs.  P-135,  P-140  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Numbers:  219220373-219220374 
Status:  Underutilized 

Comment:  1593  sq.  ft  ea.,  1-story  brick  bldg., 
within  National  Landmark  Historic  District 
Bldg.  P-142,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Numben  219220375 
Status:  Underutilized 
Comment;  4735  sq.  ft,  3-story  brick  bldg., 
within  National  Landmark  Historic  District 
Bldgs.  P-145,  P-146  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
LandboliUng  Agency:  Amy 
Property  Numbers:  219220376-219220377 
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Status:  Underutilized 
Comment:  14,813  sq.  ft.  ea.,  3-story  brick 
bldg.,  within  National  Landmark  Historic 
District 

Bldg.  P-155,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220378 
Status:  Underutilized 
Comment:  7374  sq.  ft.,  2-story  brick  bldg., 
within  National  Landmark  Historic  District 
Bldg.  P-197,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220379 
Status:  Underutilized 

Comment:  13,819  sq.  ft.,  3-stbry  stucco  bldg., 
within  National  Landmark  Historic  District 
Bldg.  P-198,  Fort  Sam  Houston 
San  Antonio,  TX,  dexar.  Zip:  28234-5000 
Landholding  Agency:  Army 
Property  Number:  219220380 
Status:  Underutilized 

Comment:  5468  sq.  ft.,  3-story  stucco  bldg., 
within  National  Landmark  Historic  District 
Bldg.  P-252,  Fofrt  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220381 
Status:  Underutilized 
Coimnent;  1830  sq.  ft.,  1 -story  stucco  bldg. 
Bldgs.  P-260,  P-261  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234—5000 
Landholding  Agency:  Army 
Property  Numbers:  219220382-219220383 
Status:  Underutilized 

Conunent:  1749  sq.  ft.  ea.,  l-story  brick  bldg., 
within  National  Landmark  Historic  District 
Bldg.  P-266,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220384 
Status:  Underutilized 
Comment:  2844  sq.  ft,  1-story  stucco  bldg. 
Bldg.  P-367,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220385 
Status;  Underutilized 

Comment:  19,830  sq.  ft,  1-story  stucco  bldg., 
possible  asbestos 
Bldg.  P-369,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220386 
Status:  Underutilized 
Comment;  10,361  sq.  ft.,  2-story  concrete 
bldg. 

Bldg.  P-012,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency;  Army 
Property  Number:  219220387 
Status;  Underutilized 
Comment:  4390  sq.  ft,  1-story  stone  bldg. 
Bldg.  P-1029,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220388 
Status:  Underutilized 
Comment:  51,236  sq.  ft.,  3-story  brick 
structure 

Bldg.  P-2000,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip;  78234-5000 

Landholding  Agency:  Army 


Property  Number;  219220389 
Status;  Underutilized 
Comment  49,542  sq.  ft.,  3-story  brick 
structure,  within  National  Landmark 
Historic  District 

Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220390 
Status:  Underutilized 
Conunent:  16,539  sq.  ft.,  4-story  brick 
structure,  within  National  Landmark 
Historic  District 

Bldg.  P-2007,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip;  78234-5000 

Landholding  Agency:  Army  ' 

Property  Number:  219220391 
Status:  Underutilized 
Comment:  13,058  sq.  ft.,  3-story  brick 
structure,  within  National  Landmark 
Historic  District 

Bldg.  P-2267,  Fort  Sam  Houston 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency;  Army 

Property  Number.  219220392 

Status:  Underutilized 

Comment:  7075  sq.  ft.,  2-story  brick  structure, 
within  National  Landmark  Historic  District 
Bldg.  P-2268,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220393 
Status;  Underutilized 
Corrunent:  10,260  sq.  ft,  2-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos 
Bldg.  P-2289,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220394 
Status;  Underutilized 
Comment:  4720  sq.  ft.,  2-story  wood 
structure,  possible  asbestos 
Bldg.  P-2509,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220395 
Status:  Underutilized 
Comment:  3147  sq.  ft.,  1-story  wood 
structure,  possible  asebestos 
Bldg.  P-2840,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220396 
Status;  Underutilized 
Comment;  102,194  sq.  ft.,  4-story  concrete 
structure 

Bldg.  T-189,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220402 
Status:  Underutilized 
Comment;  11,949  sq.  ft,  4-story  brick 
structure,  within  National  Lwdmark 
Historic  District,  possible  lead 
contamination. 

Bldg.  T-300,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220406 
Status:  Underutilized 
Comment:  8352  sq.  ft,  l-story  wood 
structure,  possible  asbestos 
Bldg.  T-942,  Fort  Sam  Houston 


San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220409 
Status:  Underutilized 
Comment:  2740  sq.  ft,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Bldg.  T-2066,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency;  Army 
Property  Numt^r  219220424 
Status:  Underutilized 
Comment;  4720  sq  ft.,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Bldg.  T-2067,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220425 
Status;  Underutilized 
Comment;  2664  sq.  ft.,  l-story  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Bldg.  T-2250,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220432 
Status:  Underutilized 
Comment;  13,483  sq.  ft.,  3-story  brick 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos. 

Suitable/To  Be  Excessed 
Buildings  (by  State) 

California 
Bldg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency;  Army 
Property  Number  219120324 
Status:  Unutilized 

Comment:  90  sq.  ft.,  concrete/aluminum,  off¬ 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 
Bldg.  101 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  29010- 
Landholding  Agency:  Army 
Property  Number;  210012678 
Status:  Underutilized 

Comment:  18438  sq.  ft.:  needs  rehab;  possible 
asbestos;  building  listed  on  National 
Historic  Register. 

Bldg.  104 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number:  219012679 
Status:  Underutilized 

Comment:  12495  sq.  ft;  needs  rehab;  possible 
asbestos;  building  listed  on  National 
Historic  Register. 

Bldg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number.  219012680 
Status;  Unutilized 
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Comment;  4107  sq.  ft.;  possible  structural 
deficiencies;  possible  asbestos;  historic 
property. 

Bldg.  120 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 
Landholding  Agency:  Army 
Property  Number:  219012681 
Status:  Underutilized 
Comment:  2442  sq.  ft.;  possible  structural 
deficiencies;  possible  asbestos;  historic 
property. 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 
72  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 
Landholding  Agency:  Army 
Property  Number:  219014000,  219014003- 
219014005,  219014009,  219014012, 
219014015-219014051,  219014057, 
219014060-219014061,  219014066, 
219014068-219014080,  219014291- 
219014292,  219110109,  219110111, 
219120247-219120250,  219140614- 
219140615,  219230190 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  P00894 
Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219110046 

Status:  Unutilized 

Reason:  Gas  station 

Bldg.  T00862 

Fort  McClellan 

Off  21st  Street  between  2nd  &  3rd  Avenue 

Fort  McClellan  Co;  Calhoun  A1  36205-5000 

Landholding  Agency;  Army 

Property  Number:  219130019 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Complex  A,  B,  C,  D 

Anniston  Army  Depot 

Wherry  Housing — Terrace  Homes  Apt. 

Anniston  Co;  Calhoun  AL  36201- 

Landholding  Agency;  Army 

Property  Number:  219130104-219130107 

Status:  Excess 

Reason;  Extensive  deterioration 
Two  Bedroom  Apt. 

Anniston  Army  Depot 
Wheery  Housing — Terrace  Homes  Apt. 
Anniston  Co:  Calhoun  AL  36210- 
Landholding  Agency:  Army 
Property  Number:  219130108 
Status:  Excess 

Reason:  Extensive  deterioration 
77  Bldgs. 

Alabama  Army  Ammunition  Plant 
110  Hwy.  235 

Childersburg  Co;  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number:  219210018-219210094 

Status:  Excess 

Reason:  Secured  Area 

L006T1,  L006T2,  L006T3 

Troy  Municipal  Airport 

Troy  Co:  Pike  AL  36081 


Landholding  Agency:  Army 
Property  Number  21922094 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  3403,  24201-24203,  8414,  8421  Fort 
Rucker 

Ft.  Rucker  Co:  Dale  AL  36362 
Landholding  Agency:  Army 
Property  Number  219220341-219220344, 
219230191,  219230192 
Status:  Unutilized 
Reason:  Extensive  deterioration 
27  Bldgs. 

Phosphate  Development  Works 

Muscle  Shoals  Co;  Colbert  AL  35660-1010 

Landholding  Agency:  Army 

Property  Number  219220789-219220815 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Alaska 

16  Bldgs. 

Fort  Greely 
Ft.  Greely  AK  99790- 
Landholding  Agency:  Army 
Property  Number  219210124-219210125, 
219220319-219220332 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  47022,  Fort  Richardson 
Ft.  Richardson  Co:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number  219220351 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
10  Bldgs.,  Fort  Richardson 
Ft.  Richardson  Co;  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number:  219220352-219220355, 
219230185-219230187,  219240270- 
219240272 
Status:  Unutilized 

Reason;  Extensive  deterioration  (Some  are  in 
a  secured  area.) 

Bldgs.  1126, 1578,  Fort  Wainwright 
Ft.  Wainwright  Co:  Fairbanks  AK  99505 
Landholding  Agency:  Army 
Property  Number:  219230183-219230184 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  1144,  Fort  Wainwright 
Ft.  Wainwright  Co:  Faiibmks/North  AK 
99703 

Landholding  Agency;  Army 
Property  Number.  219240273 
Status:  Unutilized 

Reason:  Secured  Area,  Within  airport  runway 
clear  zone 

Bldgs.  5001,  5002,  Fort  Wainwright 
Ft.  Wainwright  Co:  Fairbanks/North  AK 
99703 

Landholding  Agency:  Army 

Property  Number:  219240274-219240275 

Status:  Unutilized 

Reason:  Secured  area,  Floodway 

Bldg.  1501,  Fort  Greely 

Ft.  Greely  AK  99505 

Landholding  Agency:  Army 

Property  Numt^r;  219240327 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  914,  Fort  Richardson 

Ft.  Richardson  AK  99505 

Landholding  Agency:  Army 

Property  Number:  219240330 


Status:  Unutilized 

Reason:  Secured  Area,  Within  airport  runway 
clear  z«me.  Structural  Damage 
Arizona 
49  Bldgs. 

Yunia  PiT'ving  Ground 
Yuma  Co.  Yuma/La  Paz  AZ  85365-9102 
Landholding  Agency:  Army 
Property  Number:  219011738,  219011744, 
219013931-219013958,  219013962- 
219013964,  219013966-219013980, 
219240332 
Status;  Underutilized 
Reason:  Secured  Area 
32  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location;  12  miles  west  of  Flagstaff,  Arizona 
on  1-40 

Landholding  Agency:  Army 
Property  Number:  219014560-219014591 
Status:  Underutilized 
Reason;  Secured  Area 

10  properties:  753  earth  covered  igloos;  above 
ground  standard  magazines 
Navajo  E)epot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 
on  1-40. 

Landholding  Agency:  Army 
Property  Number  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015-5000 
Location:  12  miles  west  of  Flagstaff  on  1-40 
Landholding  Agency:  Army 
Property  Number  219030273-219030274, 
219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  22330, 84001 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  219210016-219210017 
Status:  Excess 

Reason;  Extensive  deterioration. 

Arkansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co:  Sebastian  AR  72901- 

Landholding  Agency:  Army 

Property  Number  219014928 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

U.S.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Numlwr  219110114 
Status:  Underutilized 
Reason;  Fuel  pumphouse. 

Army  Reserve  Center 
Hwy  79  North 

Camden  Co;  Calhoun  AR  71701-3415 
Landholding  Agency:  Army 
Property  Number:  219220345 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  5169,  Fort  Chaffee 
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Ft.  ChaHm  Co:  Sebastian  AR  72Q0S-5000 

Landholding  Agency:  Army 

Property  Number.  219230173 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Bldgs.  P-99.  T-324 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  219012413,  219012420 

Status;  Unutilized 

Reason:  Latrine,  detached  structure. 

Bldgs.  P-177,  P-178.  325,  S-308,  S-308A,  T- 
308B 

Fort  Hunter  Liggett 
Jolon  Co;  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012414-219012415, 
219012600,  219240284-219240285, 
219240287- 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  of 
explosive  material  (some  are  in  a  secured 
area.) 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number.  219012554 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  T-323,  T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon  Co:  Monterey  CA  93928- 
Landholding  Agency;  Army 
Property  Number.  219012601-219012602 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

11  Bldgs.,  Nos.  2-8, 156, 1. 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency;  Army 
Property  Number:  219013582-219013588, 
219013590, 219240444-219240446 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alameda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Number:  219013903-219013906, 
219120048-219120051,  219140568 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  S-108,  S-20.  S-290 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location;  Roth  Road 
Landholding  Agency:  Army 
Property  Number:  219014290,  219230178— 
219230179 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  S-184 
Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  CO:  Monterey  CA  93928- 
Location;  POL  Road 
Landholding  Agency:  Army 
Property  Number.  219014602 


Status:  Underutilized 

Reason:  Secured  Area.  " 

15  Bldgs. 

Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219014705,  219014708- 
219014710,  219014713-219014717, 
219014719-219014721,  219230180- 
219230182 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldg.  P-88 
Sierra  Army  Depot 
Road  Oil  Storage 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219014707 
Status:  Unutilized 
Reason:  Oil  Storage  Tank. 

Bldgs.  173, 177, 197 

Roth  Road— Sharpe  Army  Depot 

Lathrop  Co;  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Number  219014940-219014942 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammim  Plant 
5300  Qaus  Road 

Riverbank  Co;  Stanislaus  CA  95367- 
Landholding  Agency;  Army 
Property  Number.  219120162-219120164 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Location;  Main  entrance  on  Lexington  Dr. 
Landholding  Agency:  Army 
Property  Number  219120276 
Status:  Unutilized 
Reason:  Detached  latrine. 

10  Bldgs.  Sharpe  Site 
Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219140262-219140266, 
219240151-219240155 
Status;  Unutilized 
Reason;  Secured  Area. 

Bldg.  T-187,  Fort  Hunter  Liggett 
Ft.  Hunter  Liggett  Co:  Monterey  CA  93928 
Landholding  Agency:  Army 
Property  Number;  219240321 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration. 

Colorado 
87  Bldgs. 

Pueblo  Army  Depot 
Pueblo  Co:  Pueblo  CO  81001- 
Location;  14  miles  East  of  Pueblo  City  on 
Highway  50 

Landholding  Agency;  Army 
Property  Number:  219012209,  219012211, 
219012214, 219012216,  219012221, 
219012223-219012224,  219012226- 
219012228,  219012230-219012237, 
219012239-219012257,  219012260- 
219012278,  219012280-219012288. 
219012290-219012298,  219012300, 
219012303,  219012743,  219012745, 
219012747-919012748, 219014845, 
219120058-219120063 
Status:  Unutilized 


Reason;  Secured  Area. 

Bldgs.  T-9643.  T-9644.  705.  801, 1100.  9640. 
9645 

Fort  Carson 

Colorado  Springs  Co;  El  Paso  CO  80913-5023 
Landholding  Agency;  Army 
Property  Number:  219013603-219013604, 
219240156-219240160 
Status:  Unutilized 

Reason;  Secured  Area.  (Some  are  extensively 
deteriorated.) 

26  Bldgs.  Pueblo  Depot  Activity 
Pueblo  CO  81001 
Landholding  Agency:  Army 
Property  Number  219240466-219240482 
Status;  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration. 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  NumtHer:  219013922 

Status:  Unutilized 

Reason;  Sewage  treatment. 

Railway  Spur  and  Bridge 
Fort  Gillem 

Forest  Park  Co;  Qayton  GA  30050- 
Location:  Located  on  Highway  42,  Southeast 
Landholding  Agency:  Army 
Property  Number  219014293 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Facility  12304 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  off  Lane  Avenue 
Landholding  Agency:  Army 
Property  Number:  219014787 
Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 
rack. 

34  Bldgs. 

Fort  Gordon 

Augusta  Co;  Richmond,  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219140179-219140180, 
219220264-219220293,  219240319- 
219240320 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

25  Bldgs. 

Fort  Gordon 

Augusta  Co:  Richmond,  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  219140181-219140203, 
219140205-219140206 
Status:  Unutilized 
Reason:  Structural  damage. 

Bldgs.  GTOOl,  GT002,  GT003,  GT004. 11726- 
11727 

Fort  Gordon 

Augusta  Co:  Richmond,  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219210136,  219210138- 
219210139 
Status;  Unutilized 
Reason:  Secured  Area. 

8  Bldgs.,  Fort  Banning 

Ft.  Banning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220333-219220340 

Status:  Unutilized 
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Reason:  Detached  lavatory. 

Bldgs.  908,  914,  915,  921 
Fort  Gillem 

Forest  Park  Ck):  Clayton,  GA  30050 

Landholding  Agency:  Army 

Property  Number:  219240280-219240283 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Hawaii 

PU-01,  02,  03,  04,  05,  06,  07,  08,  09, 10, 11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area. 

P-3384  East  Range 
Schofield  Barracks 
East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 
Landholding  Agency:  Army 
Property  Number:  219030361- 
Status:  Unutilized 
Reason:  Secured  Area. 

7  Bldgs.,  Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819 

Landholding  Agency:  Army 

Property  Number:  219230128-219230134 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

12  Bldgs.,  Schofield  Barracks  , . 

Wahiawa  Co:  Wahiawa  HI  96786 

Landholding  Agency:  Army 

Property  Number:  219230135-219230146 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

P-185,  Fort  DeRussy 
Honolulu  Co:  Honolulu  HI  96815 
Landholding  Agency:  Army 
Property  Number:  219240119- 
Status:  Unutilized 
Reason:  Detached  latrine. 

Illinois 

577  Bldgs,  and  Groups 
Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number:  219010153-219010317, 
219010319,  219010413, 219010415- 
219010439,  219011750-219011879, 
219011881-219011908, 219012331, 
219013076-219013138,  219014722- 
219014781, 219030277-219030278, 
219040354,  219140441-219140446, 
219210146, 219240457-219240465 
Status:  Unutilized 

Reason:  Secured  Area:  many  within  2,000  ft. 
of  flammable  or  explosive  materials;  some 
within  floodway. 

Bldg.  725 
Fort  Sheridan 

Highwood  Co:  Lake  IL  60037-5000 
Landholding  Agency:  Army 
Property  Number  219013769 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldgs.  58,  59  and  72, 69, 64, 105 
Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number  219110104-219110108 
Status:  Unutilized 


Reason:  Secured  Area. 

Bldg.  133,  Rock  Island  Arsenal 
Gillespie  Avenue 

Rock  Uland  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number  219210100 
Status:  Underutilized 
Reason:  Extensive  deterioration. 

Bldgs.  250,  253,  Savanna  Army  Depot 
Activity 

Savanna  Co:  Carroll  IL  61074 

Landholding  Agency:  Army 

Property  Number:  219230126-219230127 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Indiana 
136  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 
Charlestown  Co:  Clark  IN  47111- 
Landbolding  Agency:  Army 
Property  Number:  219010913—219010919, 
219010925-219010926,  219010929- 
219010936,  219010952,  219010954- 
219010955,  219010955,  219010957, 
219010959-219010960,  219010962- 
219010964,  219010966-219010967, 
219010969-219010970,  219011449, 
219011454,  219011456-219011457, 
219011459-219011464,  219013764, 
219013848,  219014608-219014620, 
219014622-219014651,  219014653, 
219014655-219014661,  219014663- 
219014683,  219030315,  219120168- 
219120171,  219140425-219140440 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219010920,  219010924, 
219010927-219010928,  219014621, 
219014652 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material. 

58  Bldgs. 

Newport  Army  Ammunition  Plant 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number:  219011584,  219011856- 
219011587,  219011589-219011590, 
219011592-219011627,  219011629- 
219011636,  219011638-219011641, 
219210149-219210151,  219220220, 
219230032-219230033 
Status:  Unutilized 
Reason:  Secured  Area. 

29  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219210152-219210155, 
219230034-219230037 
Status:  Unutilized 
Reason:  Secured  Area. 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 

Edinburg  Co:  Johnson  IN  46124-1096 

Landholding  Agency:  Army 

Property  Number  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


Bldg.  2635,  Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111 
Landholding  Agency:  Army 
Property  Number  219240322 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration. 

Iowa 
14  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638- 
Landholding  Agency:  Army 
Property  Number:  219012603,  219012605- 
219012607,  219012609,  219012611, 
219012613,  219012615,  219012620, 
219012622,  219012624,  219120172- 
219120174 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

33  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA 
Landholding  Agency:  Army 
Property  Numlwr  219013706-21913738 
Status:  Unutilized 
Reason:  Secured  Area. 

25  Bldgs.,  Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  LA  52638 

Landholding  Agency:  Army 

Property  Number  219230005-219230029 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kansas 
37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219011909-219011945 

Status:  Unutilized 

Reason:  Sectired  Area.  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material.) 

351  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number:  219040005-219040006, 
219040032-219040080,  219040086- 
219040335,  219040337,  219040339- 
219040353,  219140569-219140577, 
219140580-219140592,  219140594, 
2191400599-219140601,  219140606- 
219140612 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway.  Secured 
Area. 

25  Bldgs. 

Simflower  Army  Ammunition  Plant 
35425  W,  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
:Landholding  Agency:  Army 
Property  Number  219040007-219040031 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 

Bldg.  9002 

Simflower  Army  Ammunition  Plant 
35525  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
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Property  Number  219110073 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

62  Bldgs. 

Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219140226-219140229, 
219140233-219140235,  219140237- 
219140238,  219140240,  219240030- 
219240080,  21924038 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

11  Latrines 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 
Desoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number:  219140578-219140579, 
219140593,  219140595-219140598, 
219140602-219140605 
Status:  Unutilized 
Reason:  Detached  Latrine. 

219  Bldgs.,  Sunflower  Army  Ammunition 
Plant 

DeSoto  Co;  Johnson  KS  66018 
Landholding  Agency;  Army 
Property  Number:  219240333-219240437 
Status:  Unutilized 

Reason;  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material.  Extensive 
deterioration. 

Kentucky 
Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location;  12  miles  northeast  of  Lexington, 
Kentucky. 

Landholding  Agency:  Army 
Property  Number:  219011661 
Status:  Unutilized 

Reason:  Secured  Area,  Sewage  treatment 
facility. 

Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington, 
Kentucky. 

Landholding  Agency:  Army 
Property  Number.  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant. 

5  Bldgs. 

Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Nvunben  219140557-219140560, 
219230070 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldgs.  TO5650,  T06136. 706382,  T06486 
Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number.  219210132-219210135 

Status:  Unutilized 

Reason;  Secured  Area 

Comment:  Extensive  deterioration. 

7  Bldgs.,  Fort  Campbell 

Ft.  C^pbell  Co:  Qudstian  KY  42223 

Landholding  Agency:  Army 

Property  Number  219240450-219240456 

Status;  Unutilized 

Reason:  Extensive  deterioration 


Louisiana 
26  Bldgs. 

Louisiana  Army  Aiiununition  Plant 
Doylin  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219011668-219011670, 
219011700, 219011714-219011716, 
219011735-219011737,  219012112, 
219013571-219013572,  219013863- 
219013869, 219110124, 219110127, 
219110131, 219110135-219110136, 
219120290 
Status:  Unutilized 

Reason:  Secured  Area,  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material). 

Staff  Residences 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number;  219120284-219120286 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  A-102 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landbolding  Agency:  Army 
Property  Number:  219230087 
Status:  Unutilized 
Reason:  Excessive  deterioration. 

14  Bldgs. 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number:  219240137-219240150 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-2924,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Army 

Property  Number:  219240323 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Maryland 
56  Bldgs. 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number;  219011406-219011417, 
219012608, 219012610,  219012612, 
2190-12614,  219012616-219012617, 
219012619, 219012623,  219012625- 
219012629,  219012631,  219012633- 
219012635,  219012637-219012642, 
219012645-219012651.  219012655- 
219012664,  219013773,  219014711- 
219014712,  219030316,  219110140, 
219240329 
Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some  are 
within  2000  ft.  of  flammable  or  explosive 
material).  (Some  are  in  a  floodway). 

P501 

Installation  #24235 
Ballast  House 

La  Plata  Co:  Charles  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency:  Army 
Property  Numbw:  219011643 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
7  Bldgs. 

Fort  (^orge  G.  Meade 

Fort  Meade  Co;  Anne  Arundel  MD  20755- 


Landholding  Agency:  Army 
Property  Number:  219014789,  219120154, 
219130039-219130042, 219130044 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  10401 

Aberdeem  Proving  Ground 
Aberdeen  Area 

Harford  Co;  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number:  219110138 
Status:  Unutilized 
Reason:  Sewage  treatment  plant. 

Bldg.  10402. 

Aberdeen  Proving  Ground 
Aberdeen  Area 

Aberdeen  Qty  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219110139 

Status:  Unutilized 

Reason:  Sewage  pumping  station. 

Bldgs.  142-146,  USARC  Gaithersburg 
8510  Snouffers  School  Road 
Gaithersburg  Co:  Montgomery  MD  20879- 
1624 

Landholding  Agency:  Army 
Property  Number:  219120009-219120013 
Status:  Unutilized 
Reason;  Secured  Area. 

143  Bldgs.  Ft.  George  G.  Meade 
Ft.  Meade  Co:  Anne  Arundel  MD  20755- 
Landbolding  Agency;  Army 
Property  Number:  219130048,  219130050, 
219130053-219130054, 219130056,  ^ 

219130059,  219140458,  219140460- 
'  219140462, 219140464-219140468, 

219140470.  219140472-219140473, 
219140475,  219140477, 219140479, 
219140484,  219140486-219140488, 
219140491-219140498,  219140500- 
219140503,  219140506-219140507, 
219140509-219140510,  219140520- 
219140521,  219210116-219210123, 
219220108-219220197,  219240120- 
219240122 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  128,  Fort  Ritchie 

Ft.  Ritchie  Co:  Washington  MD  21719-5010 

Landholding  Agency:  Army 

Property  Number;  219230088 

Status:  Underutilized 

Reason;  Secured  Area. 

Bldg.  4900,  Aberdeen  Proving  Ground 
Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number;  219230089 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

Watertown  Co:  Middlesex  MA  02132- 
Landholding  Agency:  Army 
Property  Number:  219120161 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway,  Secured 
Area. 

14  Bldgs. 

Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 

Landholding  Agency:  Army 

Property  Number:  219140241-219140254 
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Status:  Unutilized 

Reason.  Extensive  deterioration. 

Bldgs.  T-102.  T-  .10,  T-lll,  Hudson  Family 
Hsg 

Natick  RO&E  Center 
Bmen  Road 

Hudson  Co;  Middlesex  MA  01749 

Landholding  Agency:  Army 

Property  Number.  219220105-219220107 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  3462,  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  024620-5003 
Landholding  Agency;  Army 
Property  Number  219230095 
Status:  Unutilized 
Reason:  Secured  Area,  Extensis’e 
deterioration. 

Bldg.  3596,  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number  219230096 
Status;  Unutilized 
Reason:  Secured  Area. 

Michigan 

Bldgs.  602, 604 

US  Army  Garrison  Selhidge 

Mt.  Clemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number  219012355—210912356 

Status;  Unutilized 

Reason;  Within  airport  runway  clear  zone. 

Floodway,  Secured  Area. 

Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  Ml  48090- 
Landholding  Agency:  Army 
Property  Numb^.  219014605 
Status:  Underutilized 
Reason;  Secured  Area. 

25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number  219014947-219014963, 
219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area. 

Minnesota 

Bldgs.  113,  575,  598 

Twin  Cities  Army  Ammimition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area. 

11  Bid^. 

Twin  Cities  Army  Ammunition  Plant 
Old  Highway  8 

New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency.  Army 
Property  Number  219210014-219210015, 
219220227-219220235 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material. 
Mississippi 

Bldgs.  8301, 8303-8305,  9158 
Mississippi  Army  Ammunition  Plant 
Stennis  Space  Canter  Co;  Hancock  MS 
39529-7000 


Landholding  Agency;  Army 

Property  Number  219040438-219040442 

Status;  Unutilized 

Reason:  Within  200  ft  of  flammable  or 
explosive  material,  Securjd  Area 
Missouri 

Lake  City  Army  Ammo.  Plant 
59,  59A,  59C.  59B 

Independence  Co:  Jackson  MO  64050- 
Landholdlng  Agency:  Army 
Property  Number.  219013666-219013669 
Status;  Unutilized 
Reason:  Secured  Area. 

Bldg.  *1,  2,  3 

St  Louis  army  Anununition  Plant 
4800  Goodfellow  Blvd. 

St.  Louis  Co;  St  Louis  MO  63120-1798 
Landholding  Agency.  Army 
Property  Number  219120067-219120069 
Status:  Unutilized 
Reason:  Secured  Area. 

4  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency.  Army 

Property  Number:  219140350-219140351. 

219140422-219140423 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Nebraska 
13  Bldgs. 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68802- 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Numbw:  219013849-219013861 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldgs.  lU-19. 1CH19. 1P019 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219230092-219230095 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Nevada 
7  Bldgs. 

Hawthorne  Army  Anununition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number  219011953,  219011955, 
219012061-219012062,  219012106. 
219013614,  219230090 
Status;  Unutilized 
Reason:  Secured  Areas. 

Bldg.  396 

Ha\^ome  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co:  Mineral  NV  89415- 
Locatlon;  East  side  of  Decatur  Street-North  of 
Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Secured  Areas. 

55  Bldgs. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co;  Mineral  NV  89415- 
Landholding  Agency:  Army 


Property  Number  219012009,  219012013, 
219012021,  219012044,  219013615- 
219013665 
Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
mnway  clear  zone:  many  within  2000  ft.  of 
flammable  or  explosive  material) 

62  Concrete  Explo.  Mag.  Stor. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Numlwr  219120150 
Status;  Unutilized 
Reason;  Sectued  Areas. 

259  Concrete  Expla  Mag.  Stcu. 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location;  South  &  Central  Mag.  Areas 
Landholding  Ageimy:  Army 
Property  Number.  219120151 
Status:  Unutilized 
Reason:  Secured  Areas. 

Facility  No.  00169 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219240276 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  OC440 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number  219240278 
Status;  Unutilized 

Reason;  Within  airport  runway  clear  zone, 
floodway,  extensive  deterioration. 

122  Babbitt  Housing  Units 
Hawthorne  Army  Ammimition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number  219240279 
Status;  Unutilized 

Reason;  Within  airport  runway  clear  zone, 
floodway,  extensive,  deterioration. 

New  Jersey 
183  Bldgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatirmy  Arsenal  Co:  Morris  NJ  07806-5000 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Numb^  219010440-219010474, 
219010476, 219010478,  219010639- 
219010667,  219010669-219010721, 
219012423-219012424,  219012426- 
219012428,  219012430-219012431, 
219012433-219012472,  219012474- 
219012475,  219013787,  219014306- 
219014307,  219014311, 219014313- 
219014321,  219030269,  219140617 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

18  Bldgs. 

Armament  Reser^'e  Dev.  and  Engineering 
Center 

Route  15  North 

Picatlnny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219012756-219012760, 
219012763-219012767,  219230118- 
219230125 
Status:  Excess 
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Reason;  Secured  Area. 

22  Bldgs. 

Fort  Manmouth 
Wall  Co;  Monmouth  NJ  07719- 
Landholding  Agency;  Army 
Property  Number;  219012828-219012844, 
219013786,  219210102, 219230175- 
219230177 
Status;  Unutilized 
Reason;  Secured  Area. 

Bldg.  76,  Main  Post 
Fort  Monmouth 

Ft.  Monmouth  Co;  Monmouth  NJ  07703 
Landholding  Agency;  Army 
Property  Number;  219230174 
Status;  Unutilized 
Reason;  Floodway. 

Bldgs.  13-14, 15A,  41, 100, 110-111 

Military  Ocean  Terminal 

Bayonne  Co;  Hudson  NJ  07002- 

Location;  Foot  of  32nd  Street  and  Route  169. 

Landholding  Agency;  Army 

Property  Number;  219013890-219013896 

Status;  Unutilized 

Reason;  Floodway,  secured  Area. 

Bldgs.  820C,  3598 

Armament  Research,  Dev  &  Eng.  Center 
Picatinny  Arsenal  Co;  Morris  NJ  07806-5000 
Landholding  Agency;  Army 
Property  Number:  219240315-219240316 
Status:  Unutilized 
Reason:  Secured  Area,  extensive 
deterioration. 

New  York 
Bldgs.  10,  20,  40 
Watervllet  Arsenal 

Watervliet  Co;  Albany  NY  12189—4050 
Landholding  Agency:  Army 
Property  Number:  219012514,  219012516, 
219012519 
Status:  Underutilized 
Reason;  Within  2000  ft.  of  flammable  of 
explosive  material,  secured  Area. 

Bldg.  25 

Watervliet  Arsenal 

Waterliet  Co:  Albany  NY  12189-4050 
Landholding  Agency:  Army 
Property  Number  219012521 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  secured  Area. 
Comment:  contamination. 

Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012589 

Status;  Unutilized 

Reason:  Other 

Comment:  contamination. 

Bldgs.  202,  204,  Fort  Totten 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number:  219210130-219210131 

Status:  Unutilized 

Reason:  Other 

Comment;  Extensive  deterioration. 

Bldg.  S-7000,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Number:  219240123 
Status:  Unutilized 
Reason:  Detached  latrine. 


Bldg.  S-7004,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Number:  219240124 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-4002,  Fort  Drum 
Ft.  Drum  Co;  Jefferson  NY  13602 
Landholding  Agency:  Army 
Property  Numlwr:  219240125 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammmable  or 
explosive  material. 

Bldg.  T-689,  Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602 

Landholding  Agency:  Army 

Property  Number;  219240126 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  110,  Seneca  Army  Depot 
Romulus  Co:  Seneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number:  219240439 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldgs.  143,  2084,  2105,  2110 
Seneca  Army  Depot 
Romulus  Co:  Seneca  NY  14541-5001 
Landholding  Agency:  Army 
Property  Number;  219240440-219240443 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration. 

North  Carolina 

Bldgs.  A-5228,  4-2133,  8-3315,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency;  Army 

Property  Number:  219230097-219230099 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Ohio 
63  Bldgs. 

Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219012476-21901507, 
219012509-219012513,  219012515, 
219012517-219012518, 219012520, 
219012522-219012523,  219012525- 
219012528,  219012530-219012532. 
219012534-219012535, 219012537, 
219013670-219013677, 219013781, 
219210148 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-404 

Defense  Construction  Supply  Center 
Columbus  Co:  Franklin  OH  43216-5000 
Landholding  Agency;  Army 
Property  Number:  219240331 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration. 

Oklahoma 
551  Bldgs. 

McAlester  Army  Ammunition  Plant 
McAlester  Co:  Fhttsburg  OK  74501-5000 
Landholding  Agency:  Army 
Property  Number:  219011674,  219011680, 
219011684,  219011687,  219012113, 
219013792-219013793,  219013981- 
219013995, 219014081-219014102, 
219014104, 219014107-219014137, 


219014141-219014159,  219014162, 
219014165-219014216.219014218- 
219014274,  219014336-219014559. 
219030007-219030127, 219040004 
Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 
P-3042.  Fort  Sill 
3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency;  Army 
Property  Number:  219130060 
Status;  Unutilized 

Reason:  Structurally  unsound.  ' 

27  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number:  219140524-219140530. 
219140532-219140537,  219140540- 
219140541, 219140545-219140555, 
219240081 
Status;  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  T-3711.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219240082 

Status:  Unutilized 

Reason:  Detached  latrine. 

Oregon 
11  Bldgs. 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston  Co:  Morrow/Umatilla  OR  97838- 
Landholding  Agency;  Army 
Property  Number:  219012174-219012176, 
219012178-219012179. 219012190- 
219012191, 219012197-219012198. 
219012217,  219012229 
Status;  Underutilized 
Reason:  Secured  Area. 

23  Bldgs. 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston  Co;  Morrow/Umatilla  OR  97838- 
Landholding  Agency:  Army 
Property  Number:  219012177,  219012185- 
219012186,  219012189,  219012195- 
219012196, 219012199-219012205, 
219012207-219012208, 219012225, 
219012279,  219014304-219014305, 
219014782, 219030362-219030363, 
219120032 
Status;  Unutilized 
Reason:  Secured  Area. 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 
Philadelphia  Co;  Philadelphia  PA  19101- 
8419 

Landholding  Agency;  Army 
Property  Number:  219011664 
Status;  Underutilized 

Reason:  Other  environmental.  Secured  Area. 
Comment:  Friable  asbestos. 

Hays  Army  Ammunition  Plant 
300  Miffm  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Army 
Property  Number.  219011666 
Status;  Excess 
Reason;  Secured  Area. 
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58  Bldgs. 

Fort  Indiantown  GAP 

Annville  Co;  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number:  219140267-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Tennessee 
Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number:  219010475 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area. 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number:  219010477,  219010479- 
219010500 
Status;  Underutilized 

Reason;  Secured  Area  (Some  are  within  2000 
ft.  or  flammable  or  explosive  material). 

23  Bldgs. 

Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number:  219012304-219012309. 
219012311-219012312,  219012314, 
219012316-219012317,  219012319, 
219012325,  219012328,  219012330, 
219012332,  219012334-219012335, 
219012337,  219013789-219013790, 
219030266,  219140613 
Status;  Unutilized 

Reason:  Secured  Area,  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material). 

30  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37422 
Landholding  Agency:  Army 
Property  Number  219240127-219240136 
Status;  Unutilized 
Reason;  Secured  Area. 

Bldgs.  1-156,  J-52,  K-8 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson,  TN  38358 

Landholding  Agency:  Army 

Property  Number:  219240447-219240449 

Status;  Unutilized 

Reason;  Seciued  Area. 

Texas 

.Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76079- 
Landholding  Agency:  Army 
Property  Number:  219011665 
Status:  Unutilized 
Reason:  Other 

Conunent:  easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023. 

18  Bldgs. 

Lone  Star  Army  Anunimition  Plant 
Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 
Landholding  Agency:  Army 
Property  Number  219012524,  219012529, 
219012533,  219012536,  219012539- 
219012540,  219012542,  219012544- 
219012545,  219030337-219030345 
Status;  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area. 

Bldgs.  0021A,  0027A 
Loii^om  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661- 
Location:  State  highway  43  north 
Landholding  Agency:  Army 
Property  Number  219012546,  219012548 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  14 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number;  219014823 
Status;  Unutilized 
Reason;  Pump  house. 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040397 

Status:  Unutilized 

Reason:  Detached  latrine. 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040399 

Status:  Unutilized 

Reason:  Sewage  treatment  plant. 

Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason;  Chlorine  Building. 

10  Bldgs.,  Red  River  Army  Depot 
Texarl^na  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number:  219120064,  219130002. 

219140255, 219230109-219230115 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-5000 
Camp  Bullis 

San  Antonio  Co;  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220100 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Swimming  Pools 
Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency;  Army 
Property  Number:  219230108 
Status:  Unutilized 
Reason;  Extensive  deterioration. 

Utah 
22  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number:  219012114-219012115, 
219012121, 219012138,  219012140, 
219012150,  219012153,  219012159, 
219012162,  219012164,  219012167. 
219012169-219012170,  219012172, 


219012752,  219012755,  219030366, 
219120031,  219120283, 219240263 
Status;  Unutilized 
Reason;  Secured  Area. 

21  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number:  219012142-219012144, 
219012148-219012149,  219012152, 
219012155,  219012156, 219012158, 
219012163,  219012171,  219012742, 
219012750-219012751, 219014938, 
219040003,  219120279,  219020281, 
219240265-219240267 
Status;  Underutilized 
Reason;  Secured  Area. 

12  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number:  219013996-219013999, 
219130008,  219130011-219130013, 
219130015-219130018 
Status  Underutilized 
Reason;  Secured  Area. 

8  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
Landholding  Agency:  Army 
Property  Number:  219014693,  219130009- 
219130010,  21930014,  219220204- 
219220207 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldg.  104 

Tooele  Army  Depot,  North  Area 
Toole  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number:  219120014  • 

Status:  Underutilized 
Reason;  Extensive  deterioration 
15  Bldgs. 

Tooele  Army  Depot,  South  Area 
Tooele  Co:  Tooele  UT  84074—5008 
Landholding  Agency:  Army 
Property  Number:  219120015-21912027, 
219240264,  219240268 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Virginia 
164  Bldgs. 

Radford  Army  Ammimition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number;  219010833,  219010836, 
219010839,  219010842,  219010844, 
219010847-219010890,  219010892- 
219010912,  219011521-219011577, 
219011581-219011583,  219011585, 

•  219011588, 219011591,  219013559- 
219013570,  219110142-219110143, 
219120071,  219140618-219140633 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Numtwr  219010834-219010635, 
219010837-219010838,  219010840- 
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219010841,  219010843, 219010845- 
219010846,  219010891. 219011578- 
219011580 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Comment:  Latrine,  Detached  structure 
34  Bldgs. 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Numlwr:  219120035-219120039, 
219130006,  219140260,  219230105- 
219230106,  219240083-219240118 
Status:  Unutilized 

Reason:  Extensive  deterioration  (Some  are  in 
a  secured  area.) 

Bldg.  T-221 
Vint  Hill  Farms  Station 
Warrenton  Co:  Fauquier  VA  22186- 
Landholding  Agency:  Army 
Property  Number  219210142 
Status:  Unutilized 
Reason;  Extensive  deterioration 
13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219220210-219220218. 

219230100-219230103 
Status:  Unutilized 
Reason:  Secured  Area 

5  Bldgs. 

U.S.  Army  Combined  Arms  Support 
Command 

Fort  Lee  Co:  Prince  George  VA  23801 

Landholding  Agency:  Army 

Property  Niunber  219220312,  219220314. 

219220316-219220318 
Status:  Underutilized 
Reason:  Extensive  deterioration 
Bldg.  T-551.  Fort  Monroe 
Ft.  Monroe  VA  23651 
Landholding  Agency:  Army 
Property  Number  219230104 
Status:  Unutilized 
Reason:  Extensive  deterioration 
44  Bldgs.,  Fort  A.P.  Hill 
Bowling  Co:  Caroline  VA  22427 
Landholding  Agency:  Army 
Property  Number  219240288-219240314 
Status:  Underutilized 
Reason:  Detached  latrines 
Bldg.  B7103-01,  Motor  House 
Radford  Army  Ammunition  Plant 
Radford  VA  24141 
Landholding  Agency:  Army 
Property  Number  219240324 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material.  Extensive 
deterioration 
Washington 

6  Bldgs. 

130-228th  Street,  S.W. 

Federal  Regional  Center  (FEMA)  Lalwratory 
Bothell  Co:  Snohomish  WA  98021- 
Landholding  Agency:  Army 
Property  Number  219011637, 219011642, 
219011644,  219011646-219011647, 
219011649 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  209 

Yakima  Firing  Center 
Yakima  Co:  Yakima  WA  98901-5000 
Location:  Exit  26  oft  I-82on  Yakima  Firing 
Center  Road 

Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or  ' 
explosive  material.  Secured  Area 
37  Bldgs.,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-5000 
Landholding  Agency:  Army 
Property  Number:  219230071-219230080, 
219240002-219240028 
Status:  Unutilized 

Reason;  Secured  Area  (Some  are  extensively 
deteriorated.) 

Bldg.  785,  Vancouver  Barracks 
Vancouver  Co:  Qark  WA  98661-3896 
Landholding  Agency:  Army 
Property  Number  219240325 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T209,  Fort  Lavrton  Cemetery 
Seattle  Cck  King  WA  98199 
Landholding  Agency:  Army 
Property  Number  219240326 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Wisconsin 
6  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  W1  53913- 
Landholding  Agency:  Army 
Property  Numb^  219011094, 219011209- 
219011212,  219011217 
Status:  Underutilized 
Reason:  Within  2,000  ft.  flammable  or 
explosive  material.  Other  environmental, 
Seoired  Area 
Comment:  friable  asbestos. 

154  Bldgs. 

Badger  Army  Ammimltion  Plant 
Baraboo  Co:  Sauk  W1  53913- 
Landholding  Agency:  Army 
Property  Number  219011104,  219011106, 
219011108-219011113, 219011115- 
219011117,  219011119-219011120, 
219011122-219011139,  219011141- 
219011142, 219011144,  219011148- 
219011208, 219011213-219011216, 
219011218-219011234, 219011236, 
219011238,  219011240,  219011242, 
219011244,  219011247, 219011249, 
219011251,  219011254,  219011256, 
219011259,  219011263,  219011265, 
219011268,  219011270, 219011275, 
219011277, 219011280, 219011282, 
219011284, 219011286, 219011290, 
219011293,  219011295, 219011297, 
219011300,  219011302,  219011304- 
219011311, 219011317, 219011319, 
219011320-219011321, 219011323 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material,  Other  enviroiunental. 
Secured  Area 
Comment:  friable  asbestos. 

Bldg.  P-10111 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
lirndholding  Agency:  Army 


Property  Number  219013443 
Status:  Unutilized 

Reason:  Structure  is  boiler  plant  for  hospital. 
4  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI 
Landholding  Agency:  Army 
Property  Number  219013871-219013873. 

219013875 
Status:  Underutilized 
Reason:  Secured  Area. 

3  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013876-219013878 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  6513-27,  6823-2,  6861-4 
Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Niunber  219210097-219210099 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material,  Secrired  Area. 

114  Bldgs.,  Fort  McCoy 
US  Hwy.  21 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number  219210103-219210115, 
2192140161-2192140162, 2192140164- 
2192140262 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

17  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  Agency:  Army 
Property  Number  219220295-219220311 
Status:  Unutilized 
Reason:  Secured  Area. 

Land  (by  State) 

Alabama 

23  acres  and  2264  acres 
Alabama  Army  Ammunition  Plant 
110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 
Landholding  Agency:  Army 
Property  Number  219210095-219210096 
Status:  Excess 
Reason:  Secured  Area. 

Alaska 

Campbell  Creek  Range 
Fort  Richardson 

Anchorage  Co:  Greater  Anchorage  AK  99507 
Landholding  Agency:  Army 
Property  Number  219230188 
Status:  Unutilized 
Reason:  Inaccessible. 

Georgia 
Facility  EHOOl 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  at  the  Eisenhower  Army 
Medical  Center 
Landholding  Agency:  Army 
Property  Numbm:  219014786 
Status:  Unutilized 
Reason:  Heliport — concrete  pad. 

Illinois 
Group  66A 


57504 


Federal  Register  /  Vol.  57,  No,  234  /  Friday,  December  4,  1992  /  Notices 


foliel  Anny  Ammunition  Plant 
Joliet  Co;  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number:  219010414 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Parcel  1 

Joliet  Army  Ammunition  Plant 
Joilet  Co:  Will  IL  60436- 
Location;  South  of  the  811  Magazine  Area, 
adjacent  to  the  River  Road. 

Landholding  Agency:  Army 
Property  Number:  219012810 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway. 

Parcel  No.  2,  3 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number:  219013796-219013797 
Status:  Underutilized 
Reason;  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway. 

Parcel  No.  4,  5, 6 

Joliet  Army  Ammunition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number;  219013798-219013800 

Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway. 

Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co;  IL  60430- 
Landholding  Agency:  Army 
Property  Number:  219014067 
Status:  Underutilized 
Reason;  Secured  Area. 

38,000  sq.  ft  &  4,000  sq.  ft.  of  Land  Rock 
South  Shore  Moline  Pool  Miss.  River 
Moline  Co;  Rock  Island  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number;  219240317-219240318 
Status:  Unutilized 
Reason:  Floodway, 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 

Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency;  Army 
Property  Number.  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Louisiana 
Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co;  Webster  LA 
Landholding  Agency:  Army 
Property  Number:  219013923 
Status:  Unutilized 

Reason;  Barrow  pit.  predominately  under 
water. 

Maryland 

Carroll  Island,  Graces  Quarters 
Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number:  219012630.  219012632 
Status;  iJnutilized 


Reason:  Floodway,  Secured  Area. 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 
Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 
Loaction:  4  miles  west  of  Grand  Island. 
Landholding  Agency:  Army 
Property  Number:  219013785 
Status:  Underutilized 
Reason:  Floodway. 

New  Jersey 
Land 

Armament  Research  Development  &  Eng. 
Center 

Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number:  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

New  York 
Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 
Loaction:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Army 
Property  Number:  219012508 
Status:  Excess 

Reason:  Easement  to  N.Y.  State,  6-lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co;  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number;  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material. 

Pennsylvania 
Lickdale  Railroad 
Fort  Indiantown  Gap 
Lickdale  Co;  Lebanon  PA  17038- 
Landholding  Agency:  Army 
Property  Number:  219012359 
Status:  Excess 
Reason:  Floodway. 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 
Chattanooga  CO;  Hamilton  TN 
Landholding  Agency;  Army 
Property  Number;  219013791 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Volunteer  Army  Ammo.  Plant 
Chattanooga  CO;  Hamilton  TN 
Location:  Area  around  VAAP — outside  fence 
in  buffer  zone. 

Landholding  Agency:  Army 
Property  Number  219013880 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  nraterial.  Secured  Area. 

Utah 

Land — 32  Acres 
Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84084 
Landholding  Agency:  Army 
Property  Number  219240269 


Status;  Unutilized 
Reason:  Secured  Area. 

Virginia 

Fort  Belvoir  Military  Reservation — 5,6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax  VA  22060- 
Location:  Rightside  of  King  Road  * 
Landholding  Agency:  Army 
Property  Number  219012550 
Status:  Unutilized 

Reason;  Within  airport  runway  clear  zo'ie 
Secured  Area  " 

Comment:  5.6  acres. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co;  Sauk  WI  53913- 
Location:  Vacant  land  within  plant 
boundaries. 

Landholding  Agency:  Army 
Property  Number;  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

[FR  Doc.  92-  29243  Filed  12-3-92;  8:45  amj 
BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-930-93-4333-1 1 ;  NV5-92-40] 

Nevada;  Temporary  Closure  of  Certain 
Public  Lands  in  the  Las  Vegas  District 
for  Management  of  the  1992  “Mint  400“ 
Off-Highway  Vehicle  (OHV)  Race 

ACTION:  Temporary  closure  of  certain 
Public  Lands  in  Clark  County.  Nevada, 
on  and  adjacent  to  the  1992  “Mint  400” 
race  course  on  December  12-13, 1992. 
Access  will  be  limited  to  race  officials, 
entrants,  law-enforcement  and 
emergency  personnel,  licensed 
permittee(s)  and  right-of-way  grantees. 

SUPPLEMENTARY  INFORMATION:  Certain 
public  lands  in  the  Las  Vegas  District, 
Clark  County,  Nevada  will  be 
temporarily  closed  to  public  access  ft'om 
0001  hours,  December  12, 1992,  to  2359 
hours,  December,  October  12, 1992,  to 
protect  persons,  property,  and  public 
land  resources  on  and  adjacent  to  the 
Baja  Promotions  1992  “Mint  400”  OHV 
race  course.  Spectators  are  restricted  to 
the  start/finish  and  main  pit  area,  and 
the  area  shown  as  the  high  speed  test 
section,  along  the  paved  1-15  frontage 
road  only. 

These  temporary  closures  and 
restrictions  are  made  pursuant  to  43 
CFR  part  8364.  The  public  lands  to  be 
clos^  or  restricted  are  those  lands 
adjacent  to  and  including  roads,  trails 
and  washes  identified  as  the  1992  “Mint 
400”  OHV  race  course. 

The  following  public  lands  restricted 
or  closed  are  described  as: 
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The  Hidden  Valley  area, 

T.  23  S.,  R.  61  E.,  all  of  sections  1  through 
36; 

T.  24  S.,  R.  61  E.,  all  of  sections  1  through 
36. 

The  Erie  area, 

T.  24  S.,  R.  60  E.,  all  of  sections  1  through 
36; 

T.  23  S.,  R.  60  E.,  all  of  section  36. 

The  Jean  Lake  area, 

T.  25  S.,  R.  60  E.,  all  of  sections  1  through 
36. 

The  Beer  Bottle  Pass  area, 

T.  26  S.,  R.  60  E.,  all  of  sections  1  through 
36. 

The  McCullough  Pass  area, 

T.  24  S.,  R.  61  E.,  all  of  sections  1  through 
36. 

The  Eldorado  Valley  area, 

T.  25  S.,  R.  62  E.,  all  of  sections  1  through 
36; 

T.  24  S.,  R.  62  E.,  all  of  sections  1  through 
36. 

The  Eldorado  Dry  Lake  area, 

T.  24  S.,  R.  63  E.,  all  of  sections  1  through 
36. 

The  Railroad  Pass  area,  all  of  sections  1 
through  36. 

And,  the  Black  Mountain  area, 

T.  23  S.,  R.  62  E.,  all  of  sections  1  through 
36. 

The  above  legal  land  descriptions  are  for 
public  lands  within  Qark  County,  Nevada.  A 
map  showing  specific  areas  closed  to  public 
access  is  available  from  the  following  BLM 
office:  the  Las  Vegas  District  Office,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126,  (702)  647- 
5000.  Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CTO  part 
8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

Dated:  November  20, 1992. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas  District. 

IFR  Doc.  92-29378  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  4310-44C-M 

[NV-050-92-435(>-12]  ^ 

Interim  Closure  of  Public  Lands  in  the 
Piute  Valley,  Stateline  Resource  Area, 
Clark  County,  NV 

summary:  Notice  is  hereby  given  that 
certain  Public  Lands  in  Nevada  are 
closed  to  vehicular  access  with  the 
exception  of  certain  designated  routes  of 
travel  and  for  administrative  purposes 
including  the  implementation  of 
resource  monitoring  and  research 
projects  and  maintenance  of  rights-of- 
way. 

This  closure  covers  Public  Lands  in 
the  Piute  Valley  that  are  bounded 
approximately  by  the  community  of 
Searchlight,  NV  on  the  northeast,  State 
Highway  164  on  the  north,  the 
Newberry  Mountains  on  the  east,  and 
the  California  stateline  on  the  west  and 


south.  The  Closure  only  affects  Bureau 
of  Land  Management  (BLM) 
administered  roads.  Approximately  34 
miles  of  BLM  administered  roads  will 
be  affected  by  the  closure.  An 
undetermined  number  of  two-track 
trails  will  be  affected.  Roads  claimed  by 
Clark  County,  Nevada  under  Revised 
Statues  2477  will  be  designated  as  open. 
ORDER:  Notice  is  hereby  given  that 
effective  on  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
following  use  restrictions  will  be  in 
effect  on  Public  Lands  in  the  Piute 
Valley  Tortoise  Management  Area 
(TMA)  and  will  remain  in  effect  until 
the  Stateline  Resource  Management 
Plan  is  approved  and  implemented. 

No  person  may  use,  drive  or 
otherwise  operate  a  motorized  vehicle 
except  on  those  routes  of  travel  that  are 
identified  on  the  ground  by  open  route 
signs. 

Exemptions  to  this  order  are  use  of 
existing  access  routes  to  residences, 
active  mining  operations  and 
communication  sites,  maintenance  and 
inspection  of  existing  rights-of-way,  and 
the  performance  of  resource  monitoring 
and  research  projects  by  Bureau  of  Land 
Management,  Nevada  Department  of 
Wildlife,  and  U.S.  Fish  and  Wildlife 
Service  personnel  or  their  agents.  All 
other  exemptions  to  this  order  are  by 
written  authorization  of  the  Las  Vegas 
District  Manager  or  Stateline  Resource 
Area  Manager  only. 

All  mineral  activities,  including 
casual  use,  being  conducted  under  43 
CFR  3809  within  the  closure  must 
submit  a  Plan  of  Operations.  The  Plan 
of  Operations  must  conform  to  the  filing 
requirements  of  43  CFR  3809.1-5. 
Notices  filed  under  43  CFR  3809.1-3 
will  be  returned  to  the  operator  and  a 
plan  will  be  requested. 

The  legal  land  descriptions  for  lands 
affected  by  this  closure  are  as  follows: 

Mount  Diablo  Meridian 
T.  28  S.,  R.  62  E., 

those  portions  of  Sects.  16, 17,  21-23,  25, 
and  26  that  are  south  of  State  Route  164; 

Sects.  20,  27-36; 

T.  28  S.,  R.  63  E., 

Sects.  29, 30,  32  south  of  State  Route  164; 

Sect.  33,  W'A  south  of  Stale  Route  164; 

Sect.  31; 

T.  29  S.,  R.  61  E.; 

Sect.  36; 

-  T.  29  S..  R.  62  E., 

Sects.  1-5; 

Sect.  6,  E’A; 

Sects.  7-32; 

Sect.  33.  NWV4  of  NW'A.  NW  of  SW'/i  of 
NWV4.  NEV4  of  NE’A.  N'A  of  SE'A  of 
NE’A; 

T.  29  S..  R.  63  E.; 

Sects.  4-10; 

Sects.  15-22; 


Sect.  23,  24  W  of  Highway  95; 

Sect.  25,  SW,  NW'A  of  Highway  95; 

Sects.  26—36; 

T.  29.  S.,  R.  64  E., 

Sect.  23.  S>A; 

Sects.  25-28; 

Sect.  29,  SV2,  S'A  of  N'/t; 

Sect.  30,  S'A; 

Sects.  31-36; 

T.  30  S..  R.  62  E.. 

Sects.  1-2, 11-14, 

Sect.  24,  E'A; 

T.  30  S..  R.  63  E.; 

Sects.  1-29; 

Sects.  32-36; 

T.  30  S..  R.  64  E.; 

Sects.  1-36; 

T.  30  S..  R.  65  E., 

Sects.  4-6; 

Sect.  7,  all  but  EV2  of  SE'A  01  SE’A; 

Sect.  8  W’A  of  NW’A,  N’A  of  W’A  of  SW’A; 
Sects.  18  all  but  NE’A  of  NE’A  of  NE’A; 

Sect.  19; 

Sect.  29.  W’A  of  SW’A; 

Sects.  30-31; 

Sect.  32,  W’AofW’A; 

T.  31  S..  R.  63  E., 

Sects.  1-5,  8-16,  22-26,  36; 

T.  31  S.,  R.  64  E.; 

Sects.  1-36; 

T.  31  S..R.  65  E.. 

Sect.  5,  W’A; 

Sect.  6-7, 18-19,  30-31; 

T.  32  S..  R.  64  E.. 

Sects.  1-6,  8-16,  22-26,  36; 

T.  32  S.,  R.  65  E., 

Sect.  6-7, 18-19,  30-31; 

T.  33  S..  R.  65  E., 

Sect.  6. 

Maps  identifying  these  lands, 
restrictions,  and  exempted  motorized 
vehicle  routes  are  available  at  the  Las 
Vegas  District  Office. 

Authority  for  this  interim  closure  and 
use  restrictions  is  found  in  43  CFR 
8364’!  and  8342.  Violation  of  these 
rules  are  punishable  by  a  fine  not  to 
exceed  $100,000  ($200,000  if  the 
violator  is  an  organization), 
imprisonment  not  to  exceed  12  months, 
or  both,  as  provided  for  imder  the 
Federal  Land  Policy  Management  Act 
(Pub.  L.  94-579)  as  amended  by  18 

U. S.C.  3571(b)(5). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  interim  closure  and  use 
restrictions  is  to  provide  increased 
protection  for  the  desert  tortoise 
population  and  its  habitat  until  final 
approval  and  implementation  of  the 
comprehensive  Stateline  Resource 
Management  Plan  and  Clark  County 
Habitat  Conservation  Plan.  The  desert 
tortoise  is  listed  as  a  threatened  species 
under  the  Federal  Endangered  Species 
Act  and  is  afforded  increased  protection 
under  terms  of  the  Act. 

On  May  15, 1991  the  Bureau  of  Land 
Management  became  a  signatory  to  the 
Clark  County  Short-Term  Desert 
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Tortoise  Habitat  Conservation  Plan.  On 
August  12, 1991  the  U.S.  Fish  and 
Wildlife  Service  approved  the  plan. 
Under  this  plan,  the  Bureau  of  Land 
Management  agreed  to  take  appropriate 
management  actions,  within  certain 
areas  established  for  conswvation  of 
desert  tortoises  and  their  habitat, 
through  procedures  outlined  in  the 
plan.  Recommendations  were  made  to 
the  Bureau  of  Land  Management  by  the 
Clark  County  Habitat  Conservation  Plan 
Implementation  and  Monitoring 
Committee  that  certain  areas  within 
Piute  Valley  should  be  closed  to 
motorized  vehicular  traffic  except  for 
designated  roads  and  trails.  This  action 
would  afford  increased  protection  of 
desert  tortoises  and  their  habitat  This 
closure  will  provide  the  basis  fm: 
effective  enforcement  of  these  protective 
measures. 

EFFECTIVE  DATE:  This  order  is  effective 
on  E)ecember  4, 1992,  and  will  remain 
in  e^ct  imtil  the  Stateline  Resource 
Management  Plan  is  completed  and 
implemented  and  this  order  is  rescinded 
by  the  Las  Vegas  District  Manager. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  F.  Collins,  District  Manager,  Las 
Vegas  District,  4765  W.  Vegas  Drive, 

P.O.  Box  26569,  Las  Vegas,  NV  89126, 
or  Dan  Morgan,  Area  Mwager,  Stateline 
Resource  Area.  4765  W.  Vegas  Drive, 
P.O.  Box  26569,  Las  Vegas.  NV  89126. 

Dated:  November  25, 1992. 

Gary  Ryan. 

Acting  District  Manager.  Las  Vegas.  NV. 

(FR  Doc.  92-29380  FUed  12-3-92;  8:45  am] 
BILUNO  CODE 


INV-050-93-«70-03] 

Hearing  To  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicles  To 
Gather  Wild  Horses 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  hearing  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  during  FY 
93. 


SUMMARY:  In  accordance  with  Public 
Law  92-195,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514,  this 
notice  sets  forth  the  public  hearing  data 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Las  Vegas  District  during  FY 
93. 

The  hearing  will  convene  at  2  p.m.  on 
Monday,  January  4. 1993,  in  the 
Conference  Room  of  the  Las  Vegas 
District  BLM  Office,  4765  Vegas  Drive, 
Las  Vegas.  Nevada. 


The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Colin  P.  Christensen,  Las  Vegas  District 
ADM — Resources,  by  January  4. 1993. 
Written  statements  must  be  received  by 
this  date  also. 

DATES:  January  4, 1992. 

ADDRESSES:  Bureau  of  Land 
Management.  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  Nevada  89108. 
FOR  FURTT^R  INFORMATION  CONTACT. 
Colin  P.  Christensen,  (702)  647-5000. 

Dated:  November  24, 1992. 

Gary  Ryan, 

Associate  District  Manager. 

(FR  Doc.  92-29377  Filed  12-3-92;  8:45  am] 
MLUNQ  CODE  4310-HC-M 


[UT-060-03-4320-02] 

Moab  District  Grazing  Advisory  Board 
Meeting 

Dated:  November  25, 1992. 

AGENCY:  Bureau  ef  Land  Management. 
Moab  District.  Utah. 

ACnON:  Moab  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  January 
27, 1993.  The  meeting  will  begin  at  10 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management's  Moab 
District  Office  at  82  East  Dogwood. 
Moab.  Utah. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  Officers; 

2.  Briefing  on  reorganization  of  the 
Price  River  and  San  Rafael  Resource 
Area  Offices; 

3.  Briefing  on  Allotment  evaluation 
procedures  and  schedule  for  allotment 
evaluations  and  AMP  development; 

4.  Briefing  on  various  Acti^ty  plans 
being  prepa^^  in  FY  93; 

5.  Briefing  by  UDWR  on  Elk 
Management  plans  in  the  Moab  District 
and  status  of  Rattlesnake  allotment 
bighorn  sheep  management  efiort; 

6.  Update  on  decisions  and 
agreements  relating  to  RMP/RPS 
implementation. 

7.  Briefing  on  Interdistrict  Agreement 
for  Grazing  Management  Between  Moab 
District  and  Grand  Jvmction  District; 

8.  Update  on  Drought  conditions  in 
the  Moab  District; 

9.  Briefing  on  noxious  weed  control 
efforts  and  ffie  annual  Animal  Damage 
control  plan  for  the  Moab  District; 

10.  Update  on  8100  approved  funding 
for  FY  93  and  project  construction 


schedules  for  range  improvement 
projects; 

11.  Update  on  Grand  RMP  revision. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  regarding  matters  on  the 
above  agenda  to  the  Board  between  2 
p.m.  and  3  p.m.  on  January  27, 1993  or 
file  written  statements  regarding  matters 
on  the  agenda  for  the  Bo^'s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  submit  a  written 
summary  of  their  statement  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532,  on  or  before  January  25. 1993. 
Written  statements  submitted  for  the 
Board’s  consideration  must  be  received 
at  the  above  address  on  or  before 
January  25, 1993.  Summary  minutes  of 
the  Board  meeting  will  be  maintained  in 
the  Moab  District  Office  and  will  be 
available  within  thirty  (30)  days 
following  the  meeting. 

Roger  Zortman, 

District  Manager. 

(FR  Doc.  92-29379  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  4310-DO-M 


Salmon  District  Advisory  Council: 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Salmon  District  Advisory 
Council  will  meet  on  Wednesday, 
January  13, 1993,  in  the  Salmon  Bureau 
of  Land  Management  Conference  Room. 
Highway  93  South,  Salmon,  Idaho.  The 
meeting  will  convene  at  10  a.m. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  of  the  meeting  is  to  discuss  the 
BLM  program  that  iises  insects  for  weed 
control,  ffie  status  of  the  Challis 
Resource  Management  Plan,  and  current 
Salmon  District  issues. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  Janu^  8. 1993. 

Summary  minutes  to  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days 
following  the  meeting.  Notification  of 
oral  statements  and  requests  for 
summary  minutes  should  be  sent  to  Roy 
S.  Jackson.  District  Manager.  S^mon 
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District  BLM,  Box  430,  Salmon,  Idaho 
83467. 

Dated;  November  24, 1992. 

Roy  S.  Jackson, 

District  Manager. 

[FR  Doc.  92-29417  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  4310-GG-M 

[NV-930-4210-03;  N-43026] 

Termination  of  Segregative  Effect  of 
Airport  Lease  and  Opening  Order; 
Nevada 

November  20, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  the 
segregative  effect  on  land  that  was 
previously  leased  for  airport  purposes 
and  opens  the  land  to  operation  under 
the  public  land  laws  and  the  mining 
laws. 

EFFECTIVE  DATE:  January  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Buel,  BLM,  Nevada  State  Office, 
850  Harvard  Way,  P.O.  Box  12000, 

Reno,  NV  89520,  702-785-6512. 
SUPPLEMENTARY  INFORMATION:  Airport 
lease  application  N— 43026  was  filed  on 
January  3, 1986,  at  which  time  the  land 
applied  for  became  segregated  firom 
appropriation  under  all  other  public 
land  laws,  including  the  mining  laws. 

On  May  19, 1986,  a  20-year  lease  for 
public  airport  purposes  was  issued 
pursuant  to  the  Act  of  May  24, 1928  (49 
U.S.C.  211-214).  On  August  24, 1992, 
the  lessee  filed  a  relinquishment  of  the 
airport  lease  and  by  decision  dated 
September  9, 1992,  the  relinquishment 
was  accepted.  Segregation  of  the  land  is 
no  longer  necessary. 

Pursuant  to  43  CFR  2091.4-2(b)  and 
the  authority  delegated  by  Appendix  1 
of  Bureau  of  Land  Management  Manual 
1203,  dated  July  16, 1987,  the 
segregative  effect  of  Airport  Lease  N- 
43026  is  hereby  terminated  as  to  the 
following-described  land: 

Mt.  Diablo  Meridian,  Nevada 
T.  38  N.,  R.  36  E., 

Sec.  14,  a  strip  of  land  300  feet  wide  and 
3,960  feet  long  located  within  the 
N'/iN'/z. 

The  area  described  contains  27.27  acres  in 
Humboldt  County. 

At  10  a.m.  on  January  4, 1993,  the 
land  will  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10  a.m.  on 


January  4, 1993,  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  January  4, 1993,  the 
land  will  also  be  open  to  the  operation 
of  the  mining  laws.  Appropriation  of 
lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  has  been  and  remains  open 
to  operation  under  the  mineral  leasing 
laws,  the  material  disposal  laws  and  &e 
Geothermal  Steam  Act. 

Charlie  A.  Robertson, 

Acting  State  Director. 

[FR  Doc.  92-29374  Filed  12-3-92;  8:45  ami 
BILLING  CODE  4310-HC-lll 


[NV-040-9»-4210-^;  N-50895] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  Act,  Lincoln 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  BLM  Ely  District,  is 
proposing  to  patent  the  below-listed 
public  lands  to  the  State  of  Nevada, 
Division  of  Lands,  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended,  43  U.S.C.  869,  et  seq. 
The  subject  lands  will  be  an  addition  to 
the  Key  Pittman  Wildlife  Management 
Area  and  will  be  administered  for 
wildlife  management  and  recreation 
purposes  by  the  Nevada  Department  of 
Wildlife. 

DATES:  Written  comments  concerning 
this  proposed  realty  action  must  be 
submitted  and  post  marked  no  later  than 
December  18, 1992.  No  public  hearings 
concerning  this  realty  action  are 
scheduled  at  this  time. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Gerald  M.  Smith,  Area 
Manager,  Schell  Resource  Area,  Bureau 
of  Land  Management,  Ely  District,  HC 
33,  Box  33500,  Ely,  Nevada  89301-9408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Winter,  Realty  Specialist,  at  the 
above  address  or  telephone  (702)  289- 
4865. 


SUPPLEMENTARY  INFORMATION:  The  BLM 
Ely  District  is  proposing  to  classify  5 
acres  for  disposal  to  the  State  of  Nevada 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  an  addition  to  the  Key 
Pittman  Wildlife  Management  Area.  The 
subject  lands  are  located  at: 

Moimt  Diablo  Meridian,  Nevada 
T.  4  S..  R.  60  E.. 

Sec.  23.  WV2NWV4NWV4SEV«. 

The  subject  lands  are  not  needed  for 
Federal  purposes.  Disposal  to  the  State 
of  Nevada  is  consistent  with  the  Schell 
Resource  Area  Management  Framework 
Plan  and  would  be  in  the  public 
interest.  The  subject  lands  are  within 
the  South  Hiko-Six  Mile  grazing 
allotment.  The  permittee  will  be  sent  a 
two  year  notice  prior  to  patent.  The 
patent,  when  issued,  will  contain  the 
following  terms,  conditions  and 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30. 1890,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

3.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  of  disposal  imder  the  Recreation 
and  Public  Purposes  Act  and  leasing 
under  the  mineral  leasing  laws.  This 
segregation  shall  be  in  effect  until  patent 
is  issued  or  for  18  months.  If,  after  18 
months  following  the  effective  date  of 
classification,  patent  has  not  been 
issued,  the  segregative  effect  of  the 
classification  shall  automaticaly  expire 
and  the  lands  classified  shall  return  to 
their  former  status  without  further 
action  by  the  authorized  officer. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  classification 
and  conveyance  of  the  lands,  to  the  Area 
Manager,  Schell  Resource  Area,  address 
listed  above.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 
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Dated:  November  20, 1992. 

Kenneth  G.  Walker, 

District  Manager. 

(FR  Doc.  92-29373  Filed  12-3-92;  8:45  am) 
BtLUNQ  CODE  431»-HC-M 


[NV-930-03-4210-05;  N-53982] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes;  Clark 
County,  NV 

The  following  described  public  land 
in  Las  Vegas.  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not 
be  offered  for  lease/purchase  until  at 
least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 
T.  22  S..  R.  60  E. 

Sec.  8:  EV2NEV«,  SWV4NEV4,  NEV4NWV4 
NEV4,  WM.NWV4NEV4.  NViSEV4.  EV»SEV4 
SEV4.  SWV4SEV4SEV4,  EViSEV4SWV4 
SEV4,  WViSWV4SEV4,  WV2NEV4SWV4 
SEV4. 

Aggregating  290.00  acres  (gross) 

Clark  County  Parks  and  Recreation 
Department  intends  to  use  the  land  for 
a  community  park.  The  lease  and/or 
patent,  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat,  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  fiom  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads, 
public  utilities  and  flood  control 
purposes  in  accordance  with  the 
transportation  plan  for  Clark  County /the 
City  of  Las  Vegas  to  include  the  North 
fifty  feet  (50.00'),  the  East  fifty  feet 
(50.00'),  and  the  West  forty  feet  (4O.OO0 
of  the  Northeast  Quarter  (NE  V4)  of 
Section  8,  Township  22  ^uth.  Range  60 
East,  M.D.M.,  Clark  coimty,  Nevada. 

Together  with  a  25.00'  radius  spandrel 
area  in  the  Northwest  comer  thereof, 
being  concave  Southeasterly:  and  being 
tangent  to  the  South  line  of  said  North 
fifty  feet  (50.00'),  and  tangent  to  the  East 
line  of  said  West  forty  feet  (4O.OO0. 


Also  together  with  a  54.00'  radius 
spandrel  area  in  the  Northeast  comer 
thereof,  being  concave  Southwesterly; 
and  being  tangent  to  the  Southern  line 
of  said  North  fifty  feet  (50.00'),  and 
tangent  to  the  West  line  of  said  East  fifty 
feet  (50.00'). 

The  East  fifty  feet  (50.00'),  the  South 
fifty  feet  (50.00'),  and  the  West  forth  feet 
(40.00')  of  the  Southeast  Quarter  (SE  Vi) 
of  Section  8,  Township  22  South,  Range 
60  East,  M.D.M.,  Clark  County,  Nevada. 

Together  with  a  54.00'  radius  spandrel 
in  the  Southwest  comer  thereof,  being 
concave  Northeasterly;  and  being 
tangent  to  the  West  line  of  said  East  fifty 
feet  (50.00'),  and  tangent  to  the  North 
line  of  said  South  fifty  feet  (50.00'). 

Also  together  with  a  25.00'  radius 
spandrel  in  the  Southwest  comer 
thereof,  being  concave  Northeasterly; 
and  being  tangent  to  the  East  line  of  said 
West  fifty  feet  (50.00'). 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau’s  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes,  leasing  under  the  mineral 
leasing  laws  and  disposals  of  mineral 
materials. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  November  20. 1992. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV 

(FR  Doc.  92-29376  Filed  12-3-92;  8:45  am) 

BIUmG  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Q-910-G3-000»-4210-04;  NMNM  71324] 

Notice  of  Realty  Action — Exchange; 

New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Farmington  Resource  Area,  Interior. 
ACTION:  Notice  of  realty  action, 

NM71324.  Exchange  of  public  and 
private  lands  in  San  Juan  County,  New 
Mexico. 

SUMMARY:  The  following  described 
Federally  owned  surface  estate  has  been 
determined  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  43  U.S.C.  1716. 
Not  all  of  these  lands  would  be 
exchanged,  only  an  amount  to  equalize 
the  total  land  transaction. 

New  Mexico  Principal  Meridian 
T.  30  N.,  R  12  W., 

Sec.  19,  lots  1-4,  inclusive, 

SWV4SEV4NEV4. 

Containing  167.12  acres,  more  or  less. 

T.  30  N.,  R  13  W., 

Sec.  34,  NEV4NWV4. 

Containing  40  acres,  more  or  less. 

In  exchange  for  this  Federal  surface 
estate,  the  United  States  will  acquire  the 
following  described  surface  estate  from 
Donald  G.  and  Edith  Myer,  and  Chalmer 
R.  and  Norma  Jean  Myer.  The  privately 
owned  land  is  located  approximately  15 
miles  north  of  Farmington,  New  Mexico 
in  San  Juan  County.  A  portion  of  this 
land  will  also  be  acquired  through  other 
funding  sources,  including  donation. 

New  Mexico  Principal  Meridian 
T.  32  N.,  R.  13  W., 

Sec.  15,  NWV4NEV4SWV4,  SV2.NEV4SWV4, 
NWV4NEV4SWV4,  S’^NEV4SWV4. 
SEV4SWV4,  WV2SWV4NWV4SEV4, 
SEV4SWV4NWV4SEV4,  WV2S\VV4SEV4. 
Containing  105.00  acres,  more  or  less. 

And  including  a  strip  of  land  beginning  at 
the  intersection  of  the  westerly  right-of-way 
of  State  Highway  No.  170  with  the  south 
boundary  of  section  15,  Township  32  North, 
Range  13  West,  New  Mexico  Principal 
Meridian,  New  Mexico,  thence  westerly 
approximately  800  feet,  along  the  south 
boundary  of  section  15,  to  the  point  for  the 
W-E  Ve4  section  comer  of  sections  15  and  22; 
thence  northerly,  on  the  north-south  center 
line  of  the  SEV4SEV4  of  section  15, 50  feet  to 
a  point;  thence  easterly,  parallel  to  the  south 
boundary  of  section  15,  approximately  800 
feet  to  the  intersection  with  the  westerly 
right-of-way  boundary  of  State  Highway  No. 
170;  thence  southerly,  along  the  westerly 
right-of-way  of  said  Highway,  approximately 
50  feet  to  the  point  and  piece  of  beginning. 
Containing  0.918  acres,  more  or  less. 

The  purpose  of  this  land  ownership 
adjustment  is  to  protect  a  Chacoan 
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Outlier  on  the  National  Register  of 
Historical  Places — Morris  41,  by 
bringing  it  into  Federal  ownership,  and 
obtaining  legal  access  to  that  property. 
The  transaction  will  provide  long-term 
protection  and  management  of  this 
important  resource.  The  transaction  will 
acquire  the  additional  amenities  of 
threatened  and  endangered  species 
habitat,  a  riparian  area,  and  a  legal 
access  route  to  the  Thomas  Canyon 
Special  Management  Area.  The  public 
land  is  not  needed  for  Federal  purposes 
and  the  public  interest  will  be  served. 
Full  equalization  of  the  values  will  be 
accomplished  prior  to  closing  through 
an  acreage  adjustment.  The  normal  25 
percent  differential  of  the  value  of  the 
land  to  be  transferred  out  of  Federal 
ownership  may  be  exceeded  in 
finalizing  this  proposal  due  to 
provisions  included  in  title  V  of  Public 
Law  96-550,  “Chacoan  Protection 
Legislation.”  This  action  is  consistent 
with  the  Farmington  Resource 
Management  Plan  approved  July  1988. 
The  purpose  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  is 
twofold.  First,  this  Notice  provides  a 
response  period  of  forty-five  (45)  days 
from  the  date  of  publication  during 
which  public  comments  will  be 
accepted  regarding  this  land  exchange. 
Secondly,  this  action,  as  provided  in  43 
CFR  2201.1(b),  segregates  the  public 
land  described  above  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
except  for  exchange  under  the  Federal 
Policy  and  Management  Act,  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  shall  terminate: 

(1)  Upon  publication  of  an  opening 
order  in  the  Federal  Register,  or  (2)  two 
years  from  the  date  of  this  publication, 
whichever  occurs  first. 

COMMENT  DATES:  On  or  before  January 
19, 1993,  interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  at  the  address  given  below. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  becomes  the  final 
determination  of  the  Department  of  the 
Interior. 

FOB  FURTHEB  INFORMATION  CONTACT;  Jerry 
Crockford  at  (505)  327-5344. 

Information  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management, 
Farmington  Resource  Area  Office,  1235 
La  Plata  Highway,  Farmington,  New 
Mexico  87401. 

SUPPLEMENT  INFORMATION:  The  exchange 
is  subject  to  the  following: 


1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to 
the  United  States  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

Dated:  November  30, 1992. 

Mike  Pool, 

Area  Manager. 

(FR  Doc.  92-29436  Filed  12-3-92;  8:45  am) 
BILUNG  CODE  4310-FB-M 


[NV-930-4210-06;  N-52465] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 

Nevada 

November  20, 1992. 

AGENCY:  Bureau  of  land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
24,010.95  acres  of  public  land  in 
Washoe  County  to  protect  the  High  Rock 
Canyon  Area  of  Critical  Environmental 
Concern.  This  notice  closes  the  land  for 
up  to  2  years  from  surface  entry  and 
mining.  The  lands  are  also  not  available 
for  mineral  leasing  at  the  present  time. 
DATES:  Comments  must  be  received  by 
March  4, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Nevada  State  Director,  BLM,  850 
Harvard  Way,  P.O.  Box  12000,  Reno, 
Nevada  69520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Buel,  BLM  Nevada  State  Office, 
702-785-6512. 

SUPPLEMENTARY  INFORMATION:  On 
November  16, 1992,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  fix)m  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  41  N..  R.  22  E., 

Sec.  3,  SWV4  and  W'/iSEV«: 

Sec.  4.  lot  3,  SviNVi,  NEV4SWV«,  NViSE’/., 
and  SEV4SEV4: 

Sec.  10.  NV2  and  EV2SEV4; 

Sec.  11.  NWV4  and  SVz; 

Sec.  12.  SV1SWV4; 

Sec.  13.  NVi  and  SEV4: 

Sec.  14,  lots  1  to  4,  inclusive; 

Sec.  24,  lot  1; 

Sec.  36,  lots  3  and  4,  and  WVtSEV*. 

T.  40  N.,  R.  22V2  E., 

Sec.  1,  lots  1  to  12,  inclusive,  EV^WV4, 
SEV4,  and  Tract  37  (formerly  described 


as  lot  4  and  SW'ANW  V4  of  Sec.  5.  T.  40 
N.,R.  23  E  ); 

Sec.  12.  EVz  and  EVzWVz; 

Sec.  13,  NEV4  and  NV2SEV4: 

Sec.  25,  SEV4SEV4; 

Sec.  36,  EV2. 

T.  39  N..  R.  23  E.. 

Sec.  1.  lot  4.  S’/iNVz,  and  S’/i; 

Sec.  2,  lots  1  to  14;  inclusive,  SV2NEV4.  and 
NV2SEV4: 

Sec.  3,  lots  1  and  2.  SV2NEV4.  and 
NEV4SEV4: 

Sec.  12.  NEVi; 

Sec.  14.  SEV4SWV4: 

Sec.  20.  SEV4SWV4  and  SE’ASE*/.; 

Sec.  21,  EVz  and  SWV4; 

Sec.  22.  SWV4NWV4  and  SV2; 

Sec.  23.  lots.  3. 4.  5.  7,  8.  9. 10. 11, 12.  and 
WV2; 

Sec.  24,  NWV4SWV4,  SEV4SWV4.  SV2SEV4: 
Sec.  26,  lots  1,  2,  3,  and  WVz; 

Sec.  27; 

Sec.  28,  NVz  and  SWV4; 

Sec.  29.  NWV4NEV4,  SV2NEV4,  E’/^iNWV4. 
and  SVz; 

Sec.  30,  lots  13  to  16,  inclusive,  and  lots 
27  and  28.  SV2NEV4,  and  SEV.; 

Sec.  31,  lots  1,  2, 13  to  16.  inclusive,  and 
NEV4: 

Sec.  32,  NWV4NWV4; 

Sec.  34,  NEV4.  NEV4NWV4.  and  NEV4SEV4. 
Sec.  35.  WV2NWV4  and  NWV4SWV4. 

T.  40  N.,  R.  23  E.. 

Sec.  4,  lots  16  and  17,  and  WV2SWV4 
Sec.  5.  lots  5  to  19,  inclusive,  SW'A,  and 
WV2SEV4; 

Sec.  6,  lots  3  to  16.  inclusive.  EV4SWV4, 
and  SEV4; 

Sec.  7,  lots  1  to  4,  inclusive,  EV2WV2,  and 
EVz; 

Sec.  8,  lots  1  and  2,  NWV4NEV4,  SV2NEV4, 
WVz,  NV2SEV4.  and  SWV4SEV4; 

Sec.  9.  WVzEVz,  NWV4.  NV2SWV4. 
SEV4SWV4,  and  Tract  51A  (formerly 
SWV4SWV4); 

Sec.  16.  lots  1,  2.  3,  EVz,  SWV4.  and  Tracts 
51B  (formerly  NWV4NWV4).  51D 
(formerly  SEV4NVVV4),  NWV4NWV4);  and 
51E  (formerly  NEViNWV*); 

Sec.  17.  Lots  1  and  2.  WVzNEV.,  SE'/iNT'A. 
WVz.  and  SE’A; 

Sec.  18,  lots  1  to  4,  inclusive.  EV2WV2.  EVz; 
Sec.  20.  lots  1  to  4,  inclusive.  NWV4.  SE'A. 

and  Tract  53C  (formerly  NEV4NEV4); 

Sec.  21,  lots  1,  2, 3,  EVz,  SWV4,  and  Tracts 
53B  (formerly  NWV4NWV4).  53D 
(formerly  SEV4NWV4),  and  53E  (formerly 
NEV4NWV4); 

Sec.  22,  WVz  and  SWV4SEV4; 

Sec.  26.  SWV4SWV4; 

Sec.  27.  WV4,  WVzEVz,  and  SEV4SEV4; 

Sec.  28; 

Sec.  29.  NVzNEV4.  SEV4SWV4,  and 
SVzSEVi; 

Sec.  30.  lot  4  and  SVzSEV.; 

Sec.  31,  lots  1  to  4.  inclusive,  NEV*,  and 
EVzNW'A; 

Sec.  32,  NVzNVz  and  SW'ANWV.; 

Sec.  33.  N'ANE’A  and  NWViNWVi; 

Sec.  3*4.  NVz,  NVzSEV4,  and  SEV4SEV4; 

Sec.  35  lots  1  to  4,  inclusive,  NVz  and 
NVzSVz; 

Sec.  36.  lot  1,  WVzNW'A,  and  NW'ASWV,. 
T.  41  N.,  R.  23  E., 

Sec.  18.  lots  3  and  4,  and  SEV4SWV4; 

Sec.  19.  lot  1.  EVzWVz,  and  WVzEVz: 
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Sec.  21,  S'ASWV«; 

Sec.  28,  WV2; 

Sec.  29,  SEV4NEV4  and  E'/iSE*/*; 

Sec.  30,  E'/iW'/i  and  W>/iEV2: 

Sec.  31,  lots  3  and  4,  E'/i,  and  EV2WV2: 

Sec.  32,  EVzEVi  and  WV2SWV4: 

Sec.  33,  WVi,  NWV4SEV4,  and  SV2SEV4. 

The  area  described  contains  24,010.95 
acres  in  Washoe  County. 

The  High  Rock  area  includes  360.96 
acres  of  private  land  which  are 
recommended  for  acquisition  in  the 
management  framework  plan  for  the 
area.  These  lands  would  become  subject 
to  the  withdrawal  when  acquired.  These 
lands  are  described  as  follows: 

T.  41  N.,  R.  22  E., 

Sec.  4,  lot  4. 

T.  39  N.,  R.  23  E., 

Sec.  24,  NEV4SWV4',  SWV4SWV4,  and 
NV<jSEV4. 

T.  40  N.,  R.  23  E., 

Sec.  5,  lot  20  and  EViSEV.; 

Sec.  8,  NEV4NEV4. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  High  Rock 
Area  of  Critical  ^vironmental  Concern. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  the  time  and  place 
will  be  published  in  the  Federal 
Register  and  the  Reno  Gazette-Journal 
newspaper  in  Reno,  Nevada,  at  least  30 
days  before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature. 
The  lands  will  not  be  available  for 
mineral  leasing  until  an  opening  order 
is  published  in  the  Federal  Register. 
Marla  B.  Bohl, 

Acting  Deputy  State  Director,  Operations. 

IFR  Doc.  92-29375  Filed  12-3-92;  8:45  am] 
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Fish  and  Wildlife  Service 

Wild  Bird  Conservation  Act  (Act)  of 
1992;  Immediate  Prohibition  on  the 
Import  of  Certain  Species  of  Exotic 
Birds  to  the  United  States,  et  al. 

In  the  matter  of  immediate  implementation 
of  an  importation  quota  for  all  CITES  species 
of  exotic  birds;  One-year  delay  in  the  total 
prohibition  of  the  importation  of  all  species 
of  exotic  birds  to  the  United  States  listed  in 
the  Appendices  to  the  Convention  on 
International  Trade  in  Endangered  Species  of 
Wild  Flora  and  Fauna;  Request  for 
information  on  exotic  bird  conservation 
programs. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Immediate  Prohibition: 
Effective  immediately,  the  Wild  Bird 
Conservation  Act  establishes  a 
moratorium  on  the  importation  of  ten 
species  of  exotic  birds  listed  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Importation  Quotas:  The  U.S. 
Fish  and  Wildlife  Service  (Service)  is 
notifying  the  public  that  for  any  species 
for  bird  listed  in  the  Appendices  to 
CITES,  there  is  an  importation  quota  on 
the  maximum  number  that  can  be 
imported  into  the  United  States  during 
the  year  October  23, 1992-October  22, 
1993. 

One  Year  Delay  in  Total  Prohibition: 
The  Service  is  notifying  the  public  that 
after  a  one-year  delay,  the  importation 
of  all  species  of  exotic  birds  (as  defined 
by  the  Act)  listed  in  any  Appendices  to 
OTES  is  prohibited  unless  than  species 
is  listed  in  an  approved  list.  Request  for 
Information:  The  Wild  Bird 
Conservation  Act  of  1992  directs  the 
Secretary  to  call  for  information  on  the 
exotic  bird  conservation  programs  of 
each  country  that  exports  exotic  birds; 
the  Service  is  hereby  requesting  that 
information.  Notice  of  Intent:  The 
Service  is  notifying  the  public  of  its 
intent  to  promulgate  relations  to  carry 
out  the  purposes  of  die  Act. 

DATES:  The  moratorium  on  imports  of 
the  prohibited  species  and  the 
importation  quotas  are  effective  October 
23, 1992.  The  end  of  the  one-year  delay 
period  and  subsequent  prohibition  on 
imports  of  species  of  birds  listed  in  the 
CITES  Appendices  will  be  effective 
October  22, 1993.  Comments  on 
conservation  programs  in  bird  exporting 
countries  are  requested  on  or  before 
January  10, 1993. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director,  U.S.  Fish 
and  Wildlife  Service,  do  Office  of 


Management  Authority,  4401  N.  Fairfax 
Dr.,  room  432,  Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  P.  Jones,  Chief,  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1992,  the  President  signed 
into  law  the  Wild  Bird  Conservation  Act 
of  1992  (Act),  the  purposes  of  which 
include  promoting  the  conservation  of 
exotic  birds  by:  ensuring  that  all  imports 
into  the  United  States  of  species  of 
exotic  birds  are  biologically  sustainable 
and  not  detrimental  to  the  species: 
ensuring  that  imported  birds  are  not 
subject  to  inhumane  treatment;  and 
assisting  wild  bird  conservation  and 
management  programs  in  countries  of 
origin. 

A.  Immediate  Prohibition 

Pursuant  to  Section  105  of  the  Act 
("Moratoria  on  Imports  of  Exotic  Birds 
Covered  by  Convention”),  effective 
immediately  the  importation  of  any 
exotic  bird  species  identified  as  a 
Category  B  species  by  the  eighth 
meeting  of  the  Conference  of  the  Parties 
to  CITES  is  prohibited.  A  Category  B 
species  is  defined  by  the  Conference  of 
the  Parties  to  CITES  as  a  heavily  traded 
Appendix  II  species  for  which  "current 
international  trade  levels  are  probably  a 
threat  to  the  survival  of  the  taxon  a 
global  basis”  (although  two  have  since 
been  transferred  to  Appendix  I).  Those 
species  are  as  follows  (Scientific  names 
are  official,  while  common  names  are 
for  the  convenience  of  the  public  and 
may  have  local  variations):  Agapomis 
fischeri  (Fischer’s  lovebird),  Amazona 
oratrix  (synonym:  Amazona 
ochrocephala  oratrix)  (Double  yellow¬ 
headed  amazon),  Amazona  viridigenalis 
(Green-cheeked  amazon),  Aratinga 
auricapilla  (Golden-capped  conure), 
Brotogeris  pyrrhopterus  (Grey-cheeked 
parakeet),  Cacatua  alba  (White 
cockatoo),  Cacafua  goffini  (Goffin’s 
cockatoo),  Cacatua  baematropygia  (Red- 
vented  cockatoo),  Cacatua  sulphurea 
(Lesser  sulphur-crested  cockatoo),  and 
Lorius  garrulus  (Chattering  lory). 

B.  Importation  Quotas 

Pursuant  to  Section  105  of  the  Act 
(“Moratoria  on  Imports  of  Exotic  Birds 
Covered  By  Convention”),  and  effective 
immediately,  an  importation  quota  is 
implemented  for  all  species  of  exotic 
birds  listed  in  any  Appendices  to 
CITES.  As  defined  by  the  Act,  the  term 
exotic  bird  means  "any  live  or  dead 
member  of  the  class  Aves  that  is  not 
indigenous  to  the  50  States  or  the 
District  of  Columbia,  including  any  egg 
or  offspring  thereof,  and  does  not 
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include:  Domestic  poultry,  dead  sport- 
hunted  birds,  dead  museum  specimens, 
dead  scientific  specimens,  or  products 
manufactured  from  such  birds;  or  birds 
in  the  following  families:  Phasianidae, 
Numididae,  Cracidae,  Meleagrididae, 
Megapodiidae,  Anatidae,  Struthionidae, 
Rheidae,  Dromatinae,  and  Gruidae." 

The  Act  require  Jhat  for  each  species, 
this  quota  is  equal  to  the  numl^r  of  that 
species  that  was  imported  during  the 
most  recent  year  for  which  the  Si^retary 
has  complete  import  data.  The 
importation  quotas  listed  below  are  for 
CITES  Appendix  I,  II  and  UI  species, 
whose  importation  is  also  covered  by 
the  provisions  of  50  CFR  part  23.  The 
Service  is  utilizing  1991  import 
statistics  in  this  determination.  Once 
this  importation  quote  has  been  reached 
for  a  sp^es.  further  importation  will  be 
prohibited.  Pursuant  to  Section  105  of 
the  Act,  the  importation  quotas  are 
independent  or  whether  a  shipment  is 
for  primarily  commercial  or 
noncommercial  purposes,  and  is 
independent  of  whether  specimens  are 
wild-caught,  bom  in  captivity,  or  bred 
in  captivity.  If  a  species  listed  the  CITES 
Appendices  was  not  imported  into  the 
United  States  in  1991,  based  on  Fish 
and  Wildlife  Service  import  statistics,  it 
is  subject  to  a  zero  quota.  Except  for 
those  bird  families  exempted  from  the 
provisions  of  the  Act.  and  species 
indigenous  to  the  50  United  States,  if  a 
CITK-listed  bird  species  is  not  in  the 
following  list  it  is  subject  to  a  zero  quota 
and  its  importation  into  the  United 
States  is  prohibited  (unless 
accompanied  by  a  permit  pursuant  to 
regulations  to  be  promulgated;  see 
Notice  of  Intent,  below). 

The  following  is  a  list  of  CITES  exotic 
bird  species  (as  defined  by  the  Act)  and 
the  importation  quota  for  the  one-year 
period  beginning  October  23, 1992  and 
ending  O^ober  22, 1993.  Scientific 
names  of  these  bird  species  are  listed 
taxonomically  by  Order  and  Family;  for 
the  convenience  of  the  public,  common 
names  for  these  species  are  available 
from  the  Service’s  Office  of  Management 
Authority  at  the  aformentioned  address. 


Importation  Quotas  for  CITES-usteo 
Biro  Species 


Genus 

Species 

Quan¬ 

tity 

Sphenlsddas: 

Sphedscus  ..  _ 

*7 

Balaenldpltldas: 

Rex . 

1 

Phoenicoptertdae; 
Phoenlconaias  _ _ 

MIftor . 

100 

Acdpttrldae: 

Aixipiter . . 

Narms . 

2 

2 

Harpla  . 

Harpyfa . . . 

Omatus  . . . 

*5 

Spizzetus _ 

1 

Importation  Quotas  for  aiES-USTEO 
Bird  Speoes— Continuod 


Genus 


Falconsklae: 

Falco . . . 

Falco _ _ _ _ _ 

Falco  . . 

Ottdidae: 

Eupodotts . 

Columbidaa: 

Cotufnba  . 

Goura . . . 

Pslttaclfo<TTies: 

Cacatuklae 

Cacatua . . . 

Cacalua . 

Cacatua . 

Cacatua . 

Cacatua . . 

Cacatua . . 

CaMocepnalon  . . 

Eolopnus _ 

Psittaciformes:  Lorldae 

Chalcopsltta . 

Chalcopsitta . 

Cnalcopsina _ 

Oarmosyna _ _ _ 

Chamtosyna . 

Chanmosyna . . 

Cnarmosyna . . 

Charmosyna  . 

Eos  . 

Eos  . . . 

Eos  . 

LorhiS . . . . 

Lorius . . . 

LjOtIus . . 

Neopsitacus . 

Neopsitacus . 

Oreopsittacus  . 

PNgys  . . 

P^eudeos . . 

Trict>oglossus  _ 

Trictwgiossus  . 

Tfichoglossus  . 

Vinl . 

vmi . . . 

PsWadtotmes; 

Psittaddae 

Agapomls  . . 

AgapoflNs  _ 

Agapomls  . . 

Agapomls  _ _ 

Agapomls  . 

AHstenis _ _ 

Atlstefus . . . 

Altstetus . . 

Amazona  _ 

Amazona  ...._ _ 

Amazona  . 

Amazona  . . 

Amazofwi  . . 

Amazona  . 


Amazona  . 

Amazona  . 

Amazona  . 

Amazona  . . 

Amazona  . . 

Amazona  . . 

Aproscdctus . . - 

Aprosmictus _ 

Ara . . . 

Ara _ _ 

Ara  . . . . 

Ara . . . 

Ara _ 

Ara _ _ _ 

Arannga  . . 

AraOnga  _ _ 

Aratinga  . . 


Species 


Atope* . . 

Biarmlcus . . 

Cherrug _ 


Senegalensis  .. 

Uvla  ...» . . 

Scheepmakan . 


Ducoips . 

Galefita . . . 

LBadbeateri _ 

MoOuccensis  — 

Sangirinea . 

Tenuirostris _ 

Fbnbflatum . . . 

RosatcapKIus _ 


Cardlnails . . 

Duivarbodel 

StntWata _ 

Josafinae . . 

MuWstriata _ 

Papou  . . . 

Pirichaaa _ 

Rubmnotata . 

Bomea . . . . 

Raticuiata . . . 

Squamata  . . . 

Domicallus . . 

Gamjius _ 

Lory . . 

Mussctw^makU 

Puntcaoda _ 

ArfakI . 

Solltartus . 

Fuscala . 

GokM . . 

Haamatodus . 

Iris . . 

AuStraUs  . . . 

Panivlana . 


Nigrigania . 

Parsonata . . 

PuOarta . 

RoseKOdls _ 

Taranta . . 

Ambolnansis _ 

CNomptarus  — 

Scapularts . 

Alpitrons _ 

Amazonica _ 

Aututrmans  . . 

Barbadansis _ 

CoUaria . . . 

Dufrasniana 

Rhodocorytha. 

Farinosa _ 

FInschl . 

Laucocaphala  ... 
Ochfocaphala  ... 

Ventralls . . . 

Xantfwtora _ 

Erythroplanjs _ 

JonqiMacaus .... 

Amblgua _ 

Ararauna _ 

Chlofoplem . 

Macao . . . 

ManUata  . . 

AtoWte _ 

Savara  . . . 

Acuticaudata  .... 

Canicularta . . 

Erythroganys  .... 


Quan- 

tty 


2 

4 

2 

15 

155 

4 


197 

64 

3 

*5 

150 

5 

2 

76 

38 

44 

28 

3 

56 

34 

16 

9 

1211 

610 

574 

2 

599 

8 

8 

5 
11 

10 
32 
68 

1205 

10 

e 

6 


1 

300 

25 

1503 

20 

173 

20 

8 

292 

4837 

585 

•4 

3 

•1 

694 

3 
*2 

887 

7 

4 
84 
28 

1 

713 

659 

•2 

471 

510 

4 

4219 

2 

8944 


Importation  Quotas  for  CITES-Usteo 
Bird  Spedes — Continued 


Genus 


Aratinga . 

Aratinga . 

Aratinga  . 

Aratinga  . 

Aratinga  . . 

Aratmga . . 

Aratinga  . 

Bamardlus  . . 

Bamardlus . . 

BottxxHynchus  . 

Brotogeris . 

Brotogeris  . . 

Brotogeris  . 

Cyanoliseus . 

Cyanoramphus . 

Deroptyus . . . 

Edectus . 

Forpus  . 

Forpus  . . 

Loriculus  . 

LoricuhiS . . 

Loriculus  .! . . 

Mylopsitta  . 

Nandayus  . . . 

Neopherifia . 

Neoptwna . 

Neopriema . 

Neophema . 

Nestor . . 

Opopsrtta  . 

Opopsitta . 

Pionites . 

PiorHJS . . . 

Plonus . 

Plonus . 

Plonus . . . 

Platycercus . . . 

Platycercus . 

Platycercus . 

Platycercus . 

Platycercus . 

Platycercus . . 

Polcepnaius . . 

Polcephalus . . 

Poicephaius . 

Polcephalus . 

Polcephalus . 

Polcephalus . . 

Pdytelis  . . 

PolyteUs  . 

Poi^elis . 

Prosopeia  . 

Prosopela  . 

Psephotus _ 

Psepnotus . 

Psephotus . 

Psehotus . 

Psittacula  . . 

Pslttacula  . . 

Psittacula . . 

Pslttacula . 

Psittacula . 

Psittaculirostrls  . 

PsIttacuUrostrls  _ _ 

PsittacuHrostris  . . 

Psittacus . — 

Psittacus . . 

PsItUnus . . 

Purpuricephalus . 

Pynhura . . . 

Pynhura . 

Pynhura . . 

Tanygruthus _ 

Tanygrwthus . 

Tanygnathus . 

Musof^i^dae: 

Corythaeola  _ _ 

Musophaga . 

Strigidae: 

Bubo . . 


Spedes 


Firtsctil . . . 

Jandaya  . 

LaucopdtalirHJs  . 

Mitrala _ 

Nana  . . 

Partinax . . 

Waglari . 

Bamardi . 

Zonarius  . . . 

Unaola  . . . . 

Chrysoptarus . 

Cyanoptara . . 

Varsicolufus _ 

PatagofHJS  . . 

Novaazalandlae . 

AcdpitriTHJS' _ _ 

Roratus . 

Coalastis . 

Passadnus  . 

Oafguius . 

Pu^us . 

Stigmalus _ 

Mooacdus  . . 

Nanday . . 

Bouddi . . 

Chrysostoma  . 

Elagans . 

Pulchalta . 

NotiMis . . 

DiopMtiaima . 

Gulielmitartli . 

Malanocaphala  . 

Fuscus . . 

MaximlUani . 

Manstnius . 

SanHis _ 

Adaiaidae . . 

Adscitus . 

Elagans . 

ExUnkts . . 

Flavaolus . 

Ictafotis . . 

Cryploxanihus  ... 

Guiialml . . 

Mayari . 

Robustus  . 

RuHvantrif . 

Sanagalus . 

Alexandras  ... 

Anthopaphjs - 

SwalnsonH  ... 

Parsonata . 

TatMarUsi . 

Chrysoptarygius . 
Haematogastar  - 
Haamatonotus  ... 

Varlus _ 

Ataxandii . 

Darbiana . 

Eupatria . 

Kramari . 

Longicauda  ... 
Dasmarestii ... 

Edwardsil . 

SalvadofU ..... 

Erlthacus . 

Erithacus  Timnah 

Cyanurus . 

Spurius  . . 

Frontalis . 

MoHnaa . 

Pitta - - - 

Luckjoansis . 

MagakxbyrKbos 
Sumatranus _ 

Crtstata . . 

Vkflacaa . 


Bubo 


Quan¬ 

tity 


1 

11 

599 

2044 

6 

31 

2359 

4 

25 

40 

23 
2 
2 
1 

643 

180 

375 

938 

2 

1164 

40 

71 

13468 

4535 

216 

3 

24 
10 

4 

30 

3 

192 

200 

2006 

305 

153 

13 

196 

200 

533 

24 

6 

150 

79 

1304 

23 

595 

1893 

101 

59 

56 

1 

12 

•1050 

94 

280 

62 

558 

40 
164 

1678 

142 

55 

46 

41 
10651 

3976 

105 

6 

587 

1058 

16 

2 

188 

6 

2 

5 
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Importation  Quotas  for  CITES-Listed 
Bird  Species — Continued 


Genus 

Species 

Quan¬ 

tity 

Jardinii . 

1 

Otus  . 

Leucotis . 

4 

TrochilkJae: 

Amazilia . 

18 

Chaicostigma . 

Olivaceum . 

9 

ColibrI  . 

Coruscans  . 

25 

Nona . 

10 

Phoebe  . 

4 

Myrtis . 

Fanny . 

8 

Oreotbrochllus  . 

Estella . 

10 

8 

7 

Polyonymos . 

Caroli . 

19 

Thaumastura  . 

Cora . 

6 

Bucerotidae: 

Galeritus . 

3 

Anttwacoceros  . 

Malayanus . 

8 

Buceros  . 

Bicomis . 

4 

1  1 

Buceros  . 

Rhinoceros  Rhi- 

3 

nocercs. 

TickelH . 

1 

Rhampbastidae: 

3 

Toco . 

51 

76 

Cotingidae; 

Cepbaiopterus . 

Omatus . 

1 

Fringillidae: 

Serious  . 

Mozambicus . 

6328 

Ptaceidae; 

Passer  . 

Griseus  . 

300 

150 

Ploceus . 

Meianocephalus 

1000 

Chalybeata . 

400 

Vidua  . 

1100 

Estriididae: 

2600 

Amandava  . 

Subtlava . 

450 

Estrilda . 

AstrUd . 

600 

900 

2920 

Estrilda . 

Troglodytes . 

4400 

Lagonosticta . 

Rubricata . 

100 

lagnnnsrinta  . 

493 

162 

1000 

1400 

6 

Pytilia . 

Hypogrammica  .. 

108 

800 

Stumldae; 

Leucopsar  . 

Rothschildl . 

*4 

Paradisaeidae; 

Paradisaea  . 

Rubra . 

4 

Note  1:  CTTES-listed  species  in  the 

following  families  are  not  included  in  the 
above  list,  as  they  are  exempt  from  the 
provisions  of  the  Act:  Phasianidae, 
Numididae,  Cracidae,  Meleagrididae, 
Megapodiidae,  Anatidae,  Sturthionidae, 
Rheidae,  and  Gruidae.  QTES-listed  species  ' 
indigenous  to  the  50  United  States  and  the 
District  of  Columbia  are  not  included  in  the 
above  list,  as  they  are  exempt  from  the 
provisions  of  the  Act. 

Note  2:  Those  species  subject  to  the 
immediate  prohibition  on  imports  are  not 
included  in  the  above  list,  as  they  do  not 
have  an  importation  quota. 

Note  3: 9  of  the  species  listed  above 
(marked  *)  are  listed  in  CITES  Appendix  I, 
and  can  only  be  imported  into  the  United 
States  with  an  import  permit  issued  pursaunt 
to  the  pronsions  of  50  CFR  part  23. 


Note  4:  Amazona  ochrocephala,  above, 
includes  imports  for  A.  ochrocephala  oratrix 
(synonym:  Amazona  oratrix),  which  is 
subject  to  the  immediate  prohibition. 

Note  5:  The  March  1992  CITES  Conference 
of  the  Parties  adopted  new  standard 
nomenclature  for  birds.  The  Service  is 
unaware  of  any  potential  discrepancies; 
however,  the  scientific  names  in  the  above 
list  are  considered  synonymous  with  the 
newly  adopted  CITES  official  scientific 
names  in  the  case  of  any  differences. 

C.  One  Year  Delay  of  Implementation 

Pursuant  to  section  105  ("Moratoria 
on  Imports  of  Exotic  Birds  Covered  by 
Convention”)  and  section  106  ("List  of 
Approved  Species”)  of  the  Act,  effective 
October  22, 1993,  the  importation  into 
the  United  States  of  any  species  of 
exotic  bird  listed  in  the  Appendices  to 
CITES  is  prohibited,  unless  that  species 
is  placed  on  a  list  of  approved  species 
published  in  the  Federal  Register.  The 
only  species  that  will  not  be  covered  by 
this  moratorium  would  be  those 
approved  species  being  imported  from 
approved  countries  or  qualifying 
breeding  facilities. 

D.  Request  for  Information 
Pursuant  to  the  section  109  of  the  Act 

(“Call  for  Information”),  the  Service 
calls  for  information  on  the  exotic  bird 
conservation  program  of  each  country 
that  exports  exotic  birds  (whether  range 
or  non-range  states).  This  information 
could  include  population  status,  harvest 
and  export  regulations  and  quotas, 
management  plans,  legislative  and 
regulatory  implementation  of  CITES 
requirements,  enforcement  controls,  and 
regulation  and  inspection  of  captive 
breeding  facilities.  That  information 
will  be  utilized  in  establishing  lists  of 
approved  species  and  qualifying 
breeding  facilities,  as  well  as  in  the 
establishment  of  moratoria  or  quotas  for 
species  not  listed  in  the  CITES 
Appendices.  A  list  of  countries  that 
have  exported  wild  exotic  birds  to  the 
United  States  is  available  from  the 
Service  on  request  at  the 
aforementioned  address. 

Pursuant  to  section  105  of  the  Act.  the 
Secretary  is  authorized  to  suspend  at 
any  time  the  importation  of  any  exotic 
bird  species  listed  in  the  CITES 
Appendices  upon  making  a 
determination  that  trade  in  the  species 
is  detrimental  to  its  population  in  the 
wild,  or  there  is  not  sufficient 
information  on  which  to  base  a 
judgment  that  the  species  is  not 
detrimentally  affected  by  trade,  or 
remedial  measures  recommended  by 
CITES  or  its  Standing  Committee  have 
not  been  implemented.  The  Service 
requests  information  from  the  public  on 
any  species  for  which  this 


determination  would  be  necessary  for 
the  conservation  of  the  species. 

E.  Notice  of  Intent 

Pursuant  to  the  requirements  of  the 
Act,  the  Service  intends  to^publish 
proposed  and  final  regulations  to:  issue 
import  permits  for  exemptions  covered 
by  the  Act;  promulgate  a  list  of 
approved  species  and  countries: 
promulgate  a  list  of  qualifying  breeding 
facilities;  promulgate  moratoria  or 
quotas  on  certain  bird  species  not  listed 
in  the  CITES  Appendices:  and  terminate 
any  suspension  or  moratorium 
established  pursuant  to  the  Act. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Susan  S.  Lieberman,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority. 

Dated;  November  12, 1992. 

Bruce  Blanchard, 

Acting  Director. 

[FR  Doc.  92-29398  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  431»-S5-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Steven  K.  Campbell,  M.D.;  Revocation 
of  Registration 

On  May  12, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Steven  K.  Campbell, 
M.D.  of  105  East  Chicago  Street, 
Coldwater,  Michigan,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration,  AC3034737,  and  to  deny 
his  request  for  modification  of  his 
registration,  as  a  practitioner  under  21 
U.S.C.  823(f).  The  proposed  action  was 
predicated  on  Dr.  Campbell’s  lack  of 
authorization  to  handle  controlled 
substances  in  the  States  of  Michigan  and 
Utah. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Campbell  by  registered  mail,  return 
receipt  requested.  The  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  on  May  18, 1992,  by  Dr. 
Campbell.  More  than  thirty  days  have 
passed  since  the  Order  to  Show  Cause 
was  received  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Therefore,  the 
Administrator  concludes  that  Dr. 
Campbell  have  waived  his  opportunity 
for  a  bearing  on  the  issues  raised  in  the 
Order  to  Show  Cause  and,  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e), 
enters  this  final  order  based  on  the 
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information  contained  in  the  DEA 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Campbell  obtained  licenses  to  practice 
medicine  and  handle  controlled 
substances  in  both  Michigan  and  Utah. 
On  December  17, 1990,  Dr.  Campbell’s 
license  to  practice  medicine  in  the  State 
of  Michigan  was  revoked  upon  a  finding 
by  the  Michigan  Board  of  Medicine  that 
Dr.  Campbell  had  submitted  documents 
that  were  forged  and  fictitious  to  his 
medical  school  and  to  the  State  of 
Michigan  to  establish  his  eligibility  for 
licensure.  As  a  result,  Dr.  Campbell  is 
not  currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Michigan. 

Respondent  relocated  to  Utah  and 
commenced  the  practice  of  medicine  in 
that  state  sometime  in  September  1990. 
By  letter  dated  January  7, 1991,  Dr. 
Campbell  asked  DEA  to  change  his 
registered  address  to  reflect  his 
relocation  to  Utah.  On  October  24, 1991, 
the  Division  of  Occupational  and 
Professional  Licensing  of  the  Utah 
Department  of  Commerce  issued  an 
order  revoking  Dr.  Campbell's  licenses 
to  practice  medicine  and  to  handle 
controlled  substances  in  Utah.  The 
Division  found  that  Dr.  Campbell  had 
employed  an  elaborate  scheme  to  falsify 
his  qualifications  for  licensure.  The 
Division  concluded  that  Dr.  Campbell 
had  engaged  in  improfessional  conduct 
in  violation  of  section  58-12-35  of  the 
Utah  Code  Annotated. 

The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
802(21),  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Bobby  Watts,  M.D.,  53  FR 
11919  (1988):  Wingfield  Drugs,  Inc.,  52 
FR  27070  (1987):  Robert  F.  Witek, 

D.D.S..  52  FR  47770  (1987):  and  cases 
cited  therein. 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that  Dr. 
Campbell’s  request  for  modification  of 
his  DEA  registration  should  be  denied 
due  to  his  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Utah.  The  Administrator  further 
concludes  that  Dr.  Campbell’s  DEA 
Certificate  of  Registration  should  be 
revoked  due  to  his  lack  of  authorization 
to  handle  controlled  substances  in  the 
State  of  Michigan.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 


orders  that  DEA  Certificate  of 
Registration,  AC3034737,  previously 
issued  to  Steven  K.  Campl^ll,  M.D.,  be, 
and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  all 
pending  applications  for  the  renewal  of 
such  registration  or  requests  for  the 
modification  of  such  registration,  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  January  4, 1993. 

Dated:  November  25, 1992. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  92-29381  Filed  12-3-92;  8:45  am) 
BILUNQ  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fi'inge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  hum  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rates  and  fi-inge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 


of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations  part  1, 

§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(s), 
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Volume  II 

Wage  Decision  No.  NM91-1. 

Modibcation  Nos.  10  through  13. _ 

Pursuant  to  the  Regulations.  29  CFR 
part  1,  §  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Usted  by  Volume,  State,  and  page 
numberfs).  Dates  of  publications  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
Volume  I 

Connecticut: 

Cr91-6  (Feb.  22.  1991)  ....  pAll. 

Georgia: 

GA91-32  (Feb.  22.  1991)  .  p.All. 
Massachusetts: 

MA91-1  (Feb.  22.  1991)  ..  p.241,  p.  422- 
423. 

Maryland; 

MD91-7  (Feb.  22,  1991)  ...  p.All. 

New  Jersey: 

NJ91-3  (Feb.  22.  1991) .  p.721.  p.723. 

Pennsylvania: 

PA91-5  (Feb.  22.  1991)  ....  p.All. 
PA91-12  (Feb.  22.  1991)  ..  p.All. 
PA91-13  (Feb.  22.  1991)  ..  p.All. 
Vermont: 

VT91-2  (Feb.  22.  1991)  ....  p.All. 

Virginia: 

VA91-14  (Feb.  22. 1991)  .  p.All. 
VA91-64  (Feb.  22,  1991)  .  p.All. 

Volume  II 

Indiana: 

1N91-16  (Feb.  22. 1991)  ...  p.All. 

IN91-18  (Feb.  22. 1991)  ...  p.All. 

Kansas: 

KS91-12  (Feb.  22.  1991)  ..  p.All. 
Michigan; 

MI91-3  (Feb.  22.  1991)  ....  p.All. 

M191-7  (Feb.  22.  1991)  ....  p.All. 
Missouri: 

MC)91-9  (Feb.  22,  1991)  ..  p.721, 

pp.723- 

728. 

Volume  III 

Arizona: 

AZ91-2  (Feb.  22, 1991)  ...  p.All. 
Colorado: 

C091-5  (Feb.  22, 1991)  ...  p.All. 

Idaho: 

ID91-1  (Feb.  22. 1991) .  p.All. 

North  Dakota: 

ND91-2  (Feb.  22,  1991)  ...  p.All 
Oregon: 

OR91-1  (Feb.  22. 1991)  ...  p.All. 

OR91-4  (Feb.  22, 1991)  ...  p.All. 
Washington; 

WA91-1  (Feb.  22,  1991)  ..  p.All. 
WA91-2  (Feb.  22.  1991)  ..  p.All. 
WA91-3  (Feb.  22. 1991)  ..  p.All. 
WA91-7  (Feb.  22, 1991)  ..  p.All. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Depository  Libraries  and  many 
of  the  1,400  Government  Depository 
Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  27th  day  of 
November  1992. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc  92-29208  Filed  12-3-92;  8:45  am) 
BIUJNG  COOe  46tO-27-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DERCIENCY 
SYNDROME 

Meeting 

AGENCY:  National  Commission  on 
Acquired  Immune  Deficiency 
Syndrome. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the 
Commission. 

DATE  AND  TIME:  Thursday,  December  17, 
1992,  8:30  a.m.-5:15  p.m.;  Friday, 
December  18, 1992,  8:30  a.m.-12  p.m. 
PLACE:  The  Driskill  Hotel,  604  Brazos, 
Austin,  Texas. 

TYPE  OF  MEETING:  Open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Widdus,  Ph.D.,  Executive  Director, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW.,  suite  815,  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 


kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  The  agenda  for  the  Commission 
meeting  includes  discussions  on 
Behavioral  Research  and  AIDS 
Prevention,  HFV/AIDS  and  the 
Workplace,  the  CDC  Business  Responds 
to  AIDS  Initiative,  School-based 
Prevention  Programs,  as  well  as 
activities  in  the  Austin  area.  Written 
comments  on  these  issues  are  welcome 
from  interested  individuals  and 
organizations.  The  Commission  will 
hold  a  business  meeting  on  Friday, 
December  18. 

Interpreting  services  for  the  deaf  are 
available.  Please  call  out  TDD  number 
(202)  254-3816  no  later  than  Friday, 
December  11, 1992  to  request  services. 

Dated:  November  30, 1992. 

Roy  Widdus, 

Executive  Director. 

(FR  Doc.  92-29406  Filed  12-3-92;  8.45  am) 
BUUNG  CODE  CS30-CM-M 

NATIONAL  COMMISSION  ON  JUDICIAL 
DISCIPLINE  AND  REMOVAL 

Public  Meeting  of  Commission 

AGENCY:  National  Commission  on 
Judicial  Discipline  and  Removal.  \ 

ACTION:  Public  meeting  and 
constitutional  roundtable. 

SUMMARY:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
public  meeting  of  the  National 
Clommission  on  Judicial  Discipline  and 
Removal  will  be  held  on  December  17 
and  18, 1992,  in  Washington,  DC.  On 
December  17,  the  first  session  of  the 
meeting  will  convene  at  1  p.m.  and 
adjourn  at  approximately  5  p.m.  On 
December  18,  the  second  session  of  the 
meeting  will  convene  at  9  a.m.  and 
adjourn  at  12  noon.  Both  of  the  sessions 
will  be  held  in  the  Federal  Judiciary 
Building’s  Main  Conference  Room  on 
the  Fourth  Floor  of  the  Judiciary 
Building  at  One  Columbus  Circle,  NE. 

On  December  18,  a  Roundtable/Hearing 
will  be  held  from  1:30  p.m.  to  5  p.m.  in 
the  Federal  Judicial  Training  Center’s 
Rooms  A  and  B,  Concourse  Level,  at 
One  Columbus  Circle,  NE. 

AUTHORITY:  The  meeting  will  be  the 
sixth  one  for  the  National  (Commission, 
a  body  composed  of  thirteen  members 
appointed  by  the  Speaker  of  the  House, 
the  President,  the  President  pro  tern  of 
the  Senate,  Chief  Justice  of  the  United 
States  and  the  (Conference  of  State  Chief 
Justices.  The  National  Commission, 
established  by  Public  Law  101-650  (title 
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rV),  is  assigned  three  statutory  duties. 

The  first  is  to  investigate  and  study  the 
problems  and  issues  involved  in  the 
tenure  (including  discipline  and 
removal)  of  Article  HI  (appointed  to 
serve  for  life)  Federal  judges.  The 
second  is  to  evaluate  die  advisability  of 
proposing  alternatives  to  current 
arrangements  with  respect  to  such 
problems  and  issues,  including 
alternatives  for  the  discipline  and 
removal  of  Federal  judges  that  would 
require  constitutional  amendments. 
Finally,  the  Commission  is  required  to 
prepare  and  submit  a  report  to  the 
Congress,  the  Chief  Justice,  and  the 
President  setting  forth  a  detailed 
statement  of  its  findings  and 
conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  Commission  is  not 
authorized  to  consider  the  factual 
underpinnings  of  specific  complaints 
against  Federal  jud^. 

The  due  date  for  the  Commission’s 
final  report  in  August  1, 1993. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  None&eless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission’s  By¬ 
laws. 

STATUS:  The  meeting  and  roundtable 
will  be  open  to  the  public.  A  portion  of 
the  meeting  may  be  held  in  executive 
session  to  consider  personnel  matters 
involving  privacy  interests. 

MATTERS  TO  BE  CONSIDERED:  The  meeting 
will  be  the  second  in  a  series  of 
Commission  work  sessions  designed  to 
consider  draft  reports  from  consultants 
who  have  prepared  papers  about 
specific  research  topics  assigned  to 
them.  At  previous  commission  meetings 
and  two  informal  work  sessions,  a  plan 
to  meet  information  needs  and  define 
research  projects  was  developed. 

The  meeting  will  consider  three  draft 
reports  that  fit  within  the  woric  plan. 

The  first  report,  prepared  by  Professor 
Todd  Peterson,  George  Washington 
University  Law  Center,  concerns  the 
role  of  the  executive  branch  in  judicial 
impeachment.  The  second  report, 
prepared  by  Professor  Beth  Nolan, 
George  Washington  University  Law 
Center,  concerns  the  relationship 
between  ethics  and  judicial  discipline. 
The  third  report,  prepared  by  Professor 
Peter  Shane  of  the  University  of  Iowa 
School  of  Law,  concerns  constitutional 
issues  related  to  judicial  discipline, 
disability,  and  impeachment.  During  the 


afternoon  of  December  18,  the 
Commission  will  conduct  a  roundtable 
discussion  of  constitutional  issues.  In 
addition  to  Professor  Shane, 
participants  will  include  Professor 
Emeritus  Philip  Krirland  of  University 
of  Chicago  School  of  Law,  Professor 
Walter  E.  Dellinger  of  Duke  University 
School  of  Law,  l^ofessor  Akhil  Amar  of 
Yale  Law  School,  and  Professor  Peter  C. 
Hoffer  of  the  University  of  Georgia. 
CONTACT  PERSONS  FOR  FURTHER 
INFORMATION:  Contact  Michael  J. 
Remington  or  William  J.  Weller  at  the 
National  Commission  on  Judicial 
Discipline  and  Removal,  suite  690,  2100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20037-3202;  or  call  (202)  254-8169. 
SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  Commission  office  approximately 
thirty  (30)  working  days  following  the 
meeting. 

Michael  J.  Remington, 

Director. 

[FR  Doc.  92-29385  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  SS20-OB-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  A93-9;  Order  Na  952] 

Segundo,  Colorado  81070:  (Virginia 
Castillo  at  al.,:  Petitioners);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Issued  November  30, 1992. 

Docket  Number:  A93-9. 

Name  of  Affected  Post  Office: 
Segundo,  Colorado  81070. 

Names(s)  of  Petitioneifs):  Virginia 
Castillo  and  others. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
November  12, 1992. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  the  community  (39 
U.S.C.  404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)). 

3.  Economic  savings  (39  U.S.C 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
U.S.C  404(b)(5)),  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 


be  served  on  the  Petitioner.  In  a  brief  or 
motion  to  dismiss  or  affirm,  the  Postal 
Service  may  incorporate  by  reference 
any  such  memoranda  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  December  15, 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 

Appendix 

Docket  No.  A93-9  Segundo,  Colorado  81070 
November  12, 1992 — Filing  of  Petition. 
November  30, 1992 — ^Notice  and  Order  of 
Filing  of  Appeal. 

Decem^r  28, 1992 — Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)). 

January  7, 1993 — Petitioners’  Participant 
Statement  or  Initial  Brief  (see  39  CTR 
3001.115(a)  and  (b)). 

January  27, 1993 — Postal  Service  Answering 
Brief  (see  39  CFR  3001.115(c)). 

February  12, 1993 — Petitioners’  Reply  Brief 
should  Petitioners  choose  to  file  one  (see 
39  CFR  3001.115(d)). 

February  19, 1993 — Deadline  for  motions  by 
any  party  requesting  oral  argument  The 
Conunission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to  the 
written  filings  (see  39  CFR  3001.116). 
March  11, 1993 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C 
404(b)(5)). 

[FR  Doc.  92-29400  Filed  12-3-92:  8:45  am] 
HLUNG  CODE  771»-fW-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  the  addition  of  new 
routine  uses  and  editorial  changes  to 
existing  systems  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  publish  notice  of  editorial  revisions 
to  several  systems  of  records  and  to 
provide  information  for  public  comment 
concerning  the  Postal  Service’s  proposal 
to  add  new  routine  uses  to  five  of  its 
existing  systems  of  records.  The  same 
two  new  routine  uses  Mrill  be  added  to 
four  of  the  five  systems,  each  of  the  four 
systems  containing  records  relating  to 
Postal  Service  proceedings  before  court 
or  adjudicative  bodies.  In  addition,  a 
routine  use  will  be  added  to  a  fifth 
system  to  permit  disclosure  of  limited 
employee  data  to  the  Department  of 
Transportation  for  comparison  against 
the  National  Driver  Register  Problem 
Driver  Pointer  System.  The  comparison 
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will  be  done  in  connection  with 
personnel  selection  research. 

DATES:  Part  1  is  effective  December  4, 
1992.  Comments  on  Part  2  must  be 
received  on  or  before  January  4, 1993. 
ADDRESS:  Comments  may  be  mailed  to 
Records  Office,  US  Postal  Service,  475 
L’Enfant  Plaza  SW.,  room  8141, 
Washington,  DC  20260-5010,  or 
delivered  to  room  8141  at  the  above 
address  between  8:15  a.m.  and  4:45  p.m. 
where  they  will  be  available  for 
inspection  during  those  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  E.  Sheriff,  Records  Office  (202) 
268-5158. 

SUPPLEMENTARY  INFORMATION:  Part  1 
publishes  amendments  that  add  text 
that  had  been  omitted  due  to 
administrative  error  and  that  clarify 
certain  sections  of  systems  of  records 
descriptions.  These  amendments  do  not 
expand  or  otherwise  alter  the  character 
or  use  of  information  contained  in  the 
systems.  Part  2  of  this  notice  complies 
with  subsection  (e){ll)  of  the  Privacy 
Act  which  requires  agencies  to  publish 
advance  notice  of  any  new  use  of 
information  in  a  system. 

Part  1.  Editorial  Revisions 

a.  USPS  120.070,  Personnel  Records — 
General  Personnel  Folder  (Official 
Personnel  Folders  and  records  related 
thereto).  The  last  two  publications  of  the 
description  of  this  system  (54  FR  43655, 
October  26, 1989  and  56  FR  28181,  June 
19, 1991)  inadvertently  dropped  a 
“Note”  which  had  previously  appeared 
at  the  end  of  the  section  entitled 
“Categories  of  Records  in  the  System.” 
The  following  change  corrects  ffiat  error, 
as  well  as  more  fully  described  (but 
does  not  expand)  the  categories  of 
records  kept: 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
Folders  and  Records  Related  Thereto), 
120.070. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Change  to  read: 

Documents  pertaining  to 
preemployment,  prior  Federal 
employment  and  current  service  as 
prescribed  by  USPS  directives, 
including  but  not  limited  to: 
Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions;  letters  of 
commendation;  records  of  disciplinary 
actions;  and  health  benefit,  retirement, 
flexible  spending  account,  and  life 
insurance  elections. 


Note:  This  system  also  contains  an 
automated  tracking  system  which  is  used 
primarily  to  control  and  document 
disciplinary  actions  and  to  provide  statistical 
information. 

b.  USPS  120.220,  Personnel  Records — 
Arbitration  Case  Files;  USPS  120.230, 
Personnel  Records — Adverse  Action 
Appeals  (Administrative  Litigation  Case 
Files);  USPS  150.015,  Records  and 
Information  Management  Records — 
Freedom  of  Information  Act  Appeals 
and  Litigation  Records;  USPS  190.020, 
Litigation  Records — National  Labor 
Relations  Board  Administrative 
Litigation  Case  Files;  USPS  190.030, 
Litigation  Records — Employee  &■  Labor 
Relations  Court  Litigation  Case  Files; 
and  USPS  200.030,  Non-Mail  Monetary 
Claims — Tort  Claim  Records.  Each  of 
these  systems  contains  records  relating 
to  Postal  Service  proceedings  before 
court  or  adjudicative  bodies.  Each  is 
published  as  a  system  of  records  only  to 
the  extent  personal  identifying 
information  is  in  fact  retrieved  ft'om  the 
files  by  use  of  the  individual’s  name  or 
personal  identifier,  as  opposed  to 
retrieval  by  case  number.  A  “note”  to 
this  effect  is  being  added  at  the  end  of 
the  “Categories  of  Individuals  Covered 
by  the  System”  section  of  the 
description  of  each  of  these  systems. 

The  same  “note”  currently  appears  in 
another  system  in  which  litigation 
records  are  kept;  i.e.,  USPS  190.010, 
Litigation — ^Miscellaneous  Civil  Action 
and  Administrative  Proceeding  Case 
Files.  Omission  of  the  note  when  these 
systems  were  last  published  (54  FR 
43652,  October  26, 1989)  was  due  to  an 
administrative  oversight.  To  correct  this, 
the  following  note  will  be  added 
immediately  following  the  “Categories 
of  Individuals  Covered  by  the  System” 
section  of  the  six  USPS  systems  of 
records  listed  at  the  introduction  to  this 
paragraph: 

Note:  These  files  constitute  a  Privacy  Act 
system  of  records  only  to  the  extent  that 
personally  identifying  information  about  an 
individual  is  in  fact  retrieved  finm  the  files 
by  use  of  the  individual’s  name  or  other 
personal  identifier.  Generally,  information  in 
litigation  files  is  retrieved  by  reference  to  the 
case  name  or  number.  In  those  instances 
where  the  case  name  or  number  is  not  the 
personal  identifier  of  an  individual,  the  file 
does  not  constitute  a  Privacy  Act  system  of 
records. 

c.  USPS  050.005,  Finance  Records — 
Accounts  Receivable  File  Maintenance. 
This  system  contains  information  about 
persons  indebted  to  the  Postal  Service 
and  records  reflecting  the  indebtedness. 
The  following  changes  are  generally 
editorial  in  nature  and  do  not  affect  the 
character  or  use  of  information 
contained  in  the  system,  but  rather 


reflect  changes  to  system  locations  and 
improve  (but  do  not  expand)  the 
description  of  categories  of  individuals 
covered  and  the  types  of  records 
contained  in  the  system: 

USPS  050.005 

SYSTEM  NAME: 

Finance  Records — Accoimts 
Receivable  File  Maintenance.  050.005. 

SYSTEM  LOCATION: 

Change  to  read: 

Postal  Data  Centers  (Minneapolis,  San 
Mateo,  and  St.  Louis),  post  offices,  and 
contractor  sites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Change  to  read: 

Debtors  of  the  USPS  such  as 
contractors  who  fail  either  to  provide 
equipment,  supplies  or  services  to  the 
USPS  or  to  purchase  property  ft'om  it  as 
agreed;  payees  of  money  orders  where 
an  erroneous  or  improper  payment  or 
overpayment  has  occurred;  customers 
whose  checks  are  returned  by  the  bank; 
employees  when  overpayment, 
erroneous,  or  improper  payment  occurs: 
employees  or  private  parties  when 
USPS  property  is  lost  or  damaged 
through  carelessness,  negligence  or 
malice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Change  to  read: 

Debtor’s  name,  telephone  number, 
and  address;  bank  name  and  account 
number;  date  and  amount  of  check; 
identifying  number  firom  driver’s 
license,  passport,  military  ID,  Social 
Security  Number;  invoice  number; 
designation  code;  and  location  name. 

PART  2.  Proposed  New  Routine  Uses 

a.  ’This  publishes  notice  of  the 
addition  of  two  routine  uses  to  four 
Postal  Service  systems  of  records,  all  of 
which  pertain  to  adjudicative  or 
litigative  matters.  These  routine  uses 
currently  appear  in  another  system  of 
that  nature  (USPS  190.010, 
Miscellaneous  Civil  Action  and 
Administrative  Proceeding  Ca.se  Files) 
and  represent  long-standing  uses  that 
would  be  obvious  and  necessary  to 
accomplish  the  purpose  for  which  the 
following  systems  are  maintained: 

— USPS  120.220,  Personnel  Records — 
Arbitration  Case  Files  (last  published 
on  October  26, 1989,  54  FR  43697). 

— USPS  120.230,  Personnel  Records — 
Adverse  Action  Appeals 
(Administrative  Litigation  Case  Files) 
(last  published  on  October  26, 1989, 
54  FR  43698). 

— USPS  190.020,  Litigation  Records — 
National  Labor  Relations  Board 
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Administrative  Litigation  Case  Files 
(last  published  on  October  26, 1989, 

54  FR  43708). 

— USPS  190.030,  Litigation  Records — 
Emplmree  ft  Labor  Relations  Court 
Litigation  Case  Files  (last  published 
on  October  26. 1989,  54  FR  43709). 

The  following  proposed  routine  uses 
will  appear  as  routine  use  Nos.  3  and  4 
in  each  of  the  above  systems; 

3.  A  record  may  be  transferred,  and 
information  from  it  disclosed  to  any 
Federal  agency  as  may  be  appropriate 
for  the  coordinated  defraise  or 
prosecution  of  related  litigation  or  the 
resolution  of  related  claims  or  issues 
without  litigation. 

4.  A  recora  may  be  disclosed  in  a 
Federal.  State,  local,  or  foreign  Judicial 
or  administrative  proceeding  in 
accordance  with  the  procedures  and 
practices  governing  such  proceeding. 

b.  A  new  routine  use  No.  29  is 
proposed  for  system  USPS  050.020, 
Finance  Records — Payroll  System  to 
permit  disclosure  of  limited  employee 
information,  in  connection  with  Postal 
Service  plans  to  participate  in  a 
computer  matching  program  with  the 
Department  of  Transportation  (DOT). 
DOT  maintains  a  National  Driver 
Register  Problem  Driver  Pointer  System 
which  contains  information  about 
individuals  whose  commercial  driver’s 
license  has  been  suspended.  The 
objective  of  the  matching  program  is  to 
determine  whether  information  from 
that  system  would  be  beneficial  to  the 
Postal  Service  in  its  selection  of  motor 
vehicle  and  tractor-trailer  operator 
personnel.  The  matching  results  will  be 
used  solely  for  the  purpose  of 
conducting  a  study  to  make  such  a 
determination  and  will  not  be  used  to 
take  adverse  action  against  any 
individual  identified.  Under  these 
conditions,  the  data  exchange  does  not 
meet  the  definition  of  a  matting 
program  subject  to  the  computer 
matching  provisions  of  the  amended 
Privacy  Act  (paragraphs  S.a.(3)  (b)  and 
(c)  of  the  Office  of  Management  and 
Budget’s  "Final  Guidance  Interpreting  ' 
the  Provisions  of  Public  Law  100-503, 
Computer  Matching  and  Privacy  Act  of 
1988;  Notices”  dated  June  19. 1989),  A 
matching  agre^ent  will  establish  the 
procedure  and  conditions  for  the  match 
as  described  above.  If  the  Postal  Service 
later  decides  to  conduct  a  program  in 
which  personnel  selection  decisions 
will  be  based  on  matching  results,  the 
required  advance  notice  will  be 
published  in  the  Federal  Register. 

Information  within  USPS  050.020  is 
collected  for  the  purpose  of  making 
personnel  selection  decisions  and 
performing  employee  managerial  duties. 
Disclosure  under  new  routine  use  No. 


29  is  clearly  compatible  with  these 
purposes.  The  full  description  of  U^S 
050.020  last  appeared  in  54  FR  43667, 
dated  October  26. 1989.  ammided  at  55 
FR  20554,  May  17. 1990;  56  FR  13505, 
April  2. 1991;  and  57  FR  7607,  March 
3, 1992.  It  is  printed  in  its  entirely 
below,  with  the  following  new  routine 
use  Na  29  appearing  in  italics; 

29.  Disclosure  of  ^  information 
about  ciirrent  or  recently  terminated 
postal  employees  may  be  made  to  the 
Department  of  Transportation  (DOT) 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  appear  in  DOT’S 
National  Driver  Register  Problem  Driver 
Pointer  System.  The  matching  results 
will  be  used  cmly  to  determine  as  a 
general  matter  whether  commercial 
license  suspension  information  within 
the  pointer  system  would  be  beneficial 
in  making  selections  of  Postal  Service 
motor  vehicle  and  tractor-trailer 
operator  personnel  and  will  not  be  used 
for  actual  selection  decisions. 

Stanley  F.  Mires, 

Chief  Counset,  Legislative  Division. 

USPS  050020 
SYSTEM  NAME: 

Finance  Records — Payroll  Systwi. 
SYSTEM  location: 

Payroll  system  records  are  located  and 
maintained  in  all  Departments,  facilities 
and  certain  contractor  sites  of  the  Postal 
Service.  However,  Postal  Data  Centers 
are  the  main  locations  for  payroll 
information.  Also,  certain  information 
fi-om  these  records  may  be  stored  at 
emergency  records  cmiters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  USPS  employees, 
postmaster  relief(replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  Coverage  under  Pub.  L. 
98-615. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

General  payroll  information  including 
retirement  deductions,  family 
compensations,  benefit  deductions, 
accounts  receivable,  union  dues,  leave 
data,  tax  withholding  allowances.  FICA 
taxes,  salary,  name,  social  security 
number,  payments  to  financial 
organizations,  dates  of  appointment  or 
status  changes,  designation  codes, 
position  titles,  occupaticm  code, 
addresses,  record  of  attendance,  and 
other  relevant  payroll  information.  Also 
includes  automated  Form  50  records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

39  U.S.C.  401, 1003;  5  U.S.C  8339 

PURPOSES: 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  fcH' 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 

These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  GmeraL 

3.  To  compile  various  lists  and 
mailing  lists.  La,  Postal  Leader. 

Women’s  Programs  Newslettm',  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership. 
Non-Bargaining  Position  Evaluations, 
Evaluations  of  Probationary  Employees. 
Merit  Evaluations,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists, 

Women’s  Programs,  and  to  generate 
retirement  eligibility  information  and 
analysis  of  employees  in  various  salary 
ranges. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  MCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  A,  B. 

C.  D.  E.  F,  G.  H.  /.  K.  L.  and  M  Listed 
in  the  Prefatory  Statement  at  the 
beginning  of  the  Postal  Service’s 
published  system  notices  apply  to  this 
system.  Other  routine  uses  are  as 
follows: 

1.  Retirement  Deduction — ^To  transmit 
to  the  Office  of  Personnel  Management 

a  roster  of  all  USPS  employees  under 
Title  5  U.S.C  8334,  along  with  a  check. 

2.  Tax  Information — ^To  disclose  to 
Federal.  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  record  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdictions. 

3.  Unemployment  Compensation 
Data — ^To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  postal  maiUngs  such  as 
Postal  Life.  Postal  Leader,  etc. 

5.  Salary  pa)rments  and  allotments  to 
financial  organizations — ^To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elect€id  by  the  employee. 

6.  FICA  D^uctions — ^The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
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Service  Retirement  System  or  Federal 
Employees'  Retirement  System  (casuals). 
In  addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees’ 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e.,  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
and  determine  individual’s  eligibility 
for  benefits.  Information  disclosed 
includes  name,  address,  SSN,  wages 
paid  subject  to  withholding,  Federal, 
state,  and  local  income  tax  withheld, 
total  FICA  wages  paid  and  FICA  tax 
withheld,  occupational  tax,  life 
insurance  premium  and  other 
information  as  reported  on  an 
individual’s  W-2  form. 

7.  To  determine  eligibility  for 
coverage  and  payment  of  benefits  under 
the  Civil  Service  Retirement  System,  the 
Federal  Employees’  Retirement  System, 
the  Federal  Employees’  Group  Life 
Insurance  Program  and  the  Federal 
Employees’  Health  Benefits  Program 
and  transfer  related  records  as 
appropriate. 

8.  To  determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees’ 
Retirement  System,  the  Federal 
Employees’  Group  Life  Insurance 
Program  and  the  Federal  Employees’ 
Health  Benefits  Program  and  to 
authorize  payment  of  that  amount  and 
to  transfer  related  records  as 
appropriate. 

9.  Records  or  information  from  the 
record  of  an  individual  may  be 
disclosed  to  the  following  agencies  for 
the  named  programs,  when  requested  by 
that  individual  agency  or  program,  in 
connection  with  determining  an 
individual’s  claim  for  benefits  under 
such  program:  The  Department  of  Labor 
for  the  Office  of  Workers’  Compensation 
Program;  the  Social  Security 
Administration  for  Social  Security 
Benefits  programs  (including  retirement, 
survivors,  and  disability  insurance):  the 
Department  of  Veterans  Affairs  for  the 
Pension  Benefits  Program;  the  Health 
Care  Financing  Administration  for  the 
Medicare  Program:  a  branch  of  the 
Armed  Services  under  military  retired 
pay  programs;  and  federal  civilian 
employee  retirement  systems  including, 
but  not  limited  to,  the  Civil  Service 
Retirement  System  or  the  Federal 
Emplcwees’  Retirement  System. 

10.  To  transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees’ 
Retirement  System  to  the  Internal 


Revenue  Service  as  required  by  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

11.  To  transfer  information  necessary 
to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees’ 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010-3602. 

12.  To  transfer  information  necessary 
benefits  under  the  Federal  Employees’ 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating 
in  the  program. 

13.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel  management 
functions. 

14.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

15.  To  provide  to  the  Office  of 
Personnel  Management  (0PM) 
approximately  19  data  elements 
(including  SSAN,  DOB,  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM’s 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
emplo^^ent. 

16.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

17.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

18.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  states  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 


administered  by  the  States  (and  by  those 
States  to  local  governments);  to 
improving  program  integrity:  and  to 
collecting  debts  and  overpayments  owed 
to  those  governments  and  their 
components. 

19.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payment  of 
benefits  under  union-sponsor^  non- 
Federal  insurance  plans  and  transferring 
related  records  as  appropriate. 

20.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Postal  Service:  to 
improving  program  integrity:  and  to 
collecting  debts  and  overpayments  owed 
under  those  programs. 

21.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made,  upon  request,  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  those  elements  necessary  to  identify 
postal  employees  who  are  Ready 
Reservists  for  the  purposes  of  updating 
DOD’s  listings  of  Ready  Reservists  and 
reporting  reserve  status  information  to 
the  Postal  Service  and  the  Congress. 

22.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts  owed 
as  a  result  thereof. 

23.  Disclosure  of  information  about 
current  or  former-postal  employees  may 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  of  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military 
employees  who  are  subject  to 
restrictions  under  the  Dual 
Compensation  Act  as  amended  (5  U.S.C. 
5532),  and  for  taking  subsequent  actions 
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to  reduce  military  retired  pay  or  collect 
debts  and  overpayments,  as  appropriate. 

24.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approved  computer  matching 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights 
prior  to  initiating  any  salary  offset, 
pursuant  to  the  Debt  Collection  Act 

25.  Disclosure  of  information  about 
current  and  former  employees  may  be 
made  to  the  Selective  ^rvice  System 
(SSS)  under  approved  computer 
matching  efforts  in  which  either  the 
Postal  Service  or  SSS  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  eligible  for  registration 
under  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.),  to 
determine  whether  those  individuals 
have  complied  with  registration 
requirements,  and  to  enforce 
compliance  when  necessary. 

26.  Disclosure  of  information  about 
current  or  recently  terminated  postal 
employees  who  live  or  work  in  Colorado 
may  be  made  to  the  Colorado  Bureau  of 
Investigation  under  an  approved 
computer  matching  program.  Disclosure 
will  be  limited  to  only  Aose  data 
elements  which  the  Postal  Service 
considers  necessary  for  identifying 
current  or  recently  terminated 
employees  who  have  been  arrested  for 
violations  of  law  which  relate  to  postal 
offenses  and/or  suitability  for  continued 
employment,  or  who  are  fugitives  and 
for  assisting  State  or  local  agents  to 
apprehend  fugitives. 

27.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  the  Internal  Revenue  Service 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  owe  delinquent  federal 
taxes  or  returns,  and  to  collecting  the 
unpaid  taxes  by  levy  on  the  salary  of 
those  individuals  pursuant  to  Internal 
Revenue  Code. 

28.  Records  or  information  about 
group  health  plan  coverage  for  career 
and  certain  temporary  employees  who 
have  been  identified  by  HealA  Care 
Financing  Administration  (HCRA)  as 
being  eUgible  or  Medicare  benefits  will 
be  disclosed  to  HCRA,  but  disclosure 
will  be  limited  to  that  necessary  to 
confirm  coverage  and  determine 


whether  Medicare  is  the  primary  or 
secondary  payer, 

29.  Disclosure  of  information  about 
current  or  recently  terminated  postal 
employees  may  be  made  to  the 
Department  of  Transportation  (DOT) 
under  computer  matching  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  appear  in  DOT’s 
National  Driver  Register  Problem  Driver 
Pointer  System.  The  matching  results 
will  be  used  only  to  determine  as  a 
general  matter  whether  commercial 
license  suspension  information  within 
the  pointer  system  would  be  beneficial 
in  making  selections  of  Postal  Service 
motor  vehicle  and  tractor-trailer 
operator  personnel  and  will  not  be  used 
for  actual  selection  decisions. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

retrievabiuty: 

Location,  name  and  social  security 
number. 

SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAL: 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — Destroy  when  3  years  old. 

c.  PIDC  records  retention— contact 
PDC  Payroll  Office  or  Records  Office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Department  of  the  Controller, 
Washington,  DC  20260-5200  and 
APMG,  Employee  Relations  Department, 
Washington,  DC  20260-4200. 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 


CONTESTING  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

[FR  Doc.  92-29432  Filed  12-3-92;  8:45  am) 
BILLING  CODE  7710-12 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-31535;  File  No.  SR-DTC- 
92-18] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  DTC’s  Enhancement  of  Its 
Repo  Tracking  System 

November  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  notice  is  hereby  given  that  on 
November  10, 1992,  The  Depository 
Trust  Company  (“DTC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  (SR-DTC-92-18)  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  an 
enhancement  to  DTC’s  Repo  Tracking 
System  (“RTS”).  The  enhancement 
enables  a  participant  of  DTC  to  instruct 
DTC  to  eliminate  that  participant’s 
obligation  to  DTC  for  ^ture 
distributions  on  a  CUSIP  and  to 
eliminate  the  corresponding  entitlement 
of  the  participant’s  coimterparty  to 
receive  future  distributions  on  a  CUSIP 
from  DTC, 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

DTC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 


‘  15  U.S.C.  7e»(b)(l) 
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and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  instruction  for 
a  Re^  buyer  to  use  to  instruct  DTC  to 
cease  charging  it  for  future  income 
payments  on  a  CUSIP  and  to  cease 
orbiting  its  counterparty  with  the 
income. 

DTC’s  current  RTS  procedures 
include  a  Repo  Deliver  Order  po  with 
Reason  Code  81).  a  Repo  Reclaim 
instruction  (also  Reason  Code  81),  and 
a  Repo  Adjustment  instruction,  as  more 
fully  expired  in  the  original  Repo  rule 
filing.^  The  first  two  instructions  effect 
book-entry  transfers  of  securities  and 
also  instruct  DTC  to  adjust  certain 
accounts  of  the  deliverer  and  receiver, 
called  “Repo  positions.”  Hie  third 
instruction,  which  can  be  issued  only  by 
a  participant  that  is  thereby  forfeiting 
the  right  to  receive  future  distributions, 
instructs  DTC  to  adjust  Repo  positions 
without  effecting  book-en^  transfer  of 
securities. 

In  addition,  if  any  participant  of  DTC 
becomes  insolvent  or  DTC  ceases  to  act 
for  it.  DTC’s  existing  procedures  will 
“imwind”  all  of  that  participant’s  Repo 
positions  to  eliminate  any  DTC 
obligations  to  automatically  allocate 
future  distributions  created  by  past  RTS 
transactions  with  the  terminated 
participant  (without  affecting  the 
counterparties’  legal  obligations  or 
rights  with  respect  to  the  terminated 
participant).  DTC  will  also  verify,  before 
permitting  a  participant  to  retire 
volimtarily,  that  the  retiring  participant 
has  closed  out  all  its  entitlements  and 
obligations  for  future  distributions 
created  by  past  Repo  instructions. 

DTC’s  Blasting  procedures  do  not 
provide  for  the  p^cipcmt  obligated  for 
future  distributions  to  instruct  DTC  to 
negate  that  obligation.  'The  obligated 
participant  might  wish  to  do  so  for  a 
number  of  reasons.  For  example,  the 
secxirities  delivered  by  seller  to  buyer 
with  the  original  Repo  DO  may  have 
been  return^  by  buyer  to  seller  with  an 
ordinary  (non-Repo)  EXD  that  failed  to 
adjust  the  parties’  Repo  positions. 
Alternatively,  the  buyer  may  have 
satisfied  its  obligation  to  resell  the 
securities  by  defivering  substitute 
securities  that  adjusted  the  Repo 
position  for  a  different  CUSIP.  In 
another  case,  the  buyer  may  have 


*  SR-DTC-eo-lO,  which  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
28765  (January  17, 1991),  56  FR  1832. 


decided  that  instead  of  transferring 
income  to  the  seller  it  wishes  to  apply 
the  income  payment  or  payments  to 
reduce  the  amount  to  be  transferred  to 
buyer  by  seller  upon  termination  of  the 
Repo  transaction.  Another  reason  could 
be  that  the  obligated  participant’s  non¬ 
participant  counterparty  has  defaulted 
on  its  obligation  to  repurchase,  and  the 
obligated  participant,  by  the  terms  of  a 
repurchase  agreement,  has  become  the 
owner  of  the  Repo  securities  or  has  sold 
them  out;  in  such  a  case,  since  the 
counterparty  is  not  a  direct  participant 
of  DTC,  DTC’s  unwind  procedures  will 
not  be  triggered  and  the  obligated 
participant  will  continue  to  be  obligated 
to  DTC  for  future  distributions  even 
though  it  is  no  longer  legally  obligated 
to  its  counterparty  under  their  contract. 

In  any  of  these  cases,  the  obligated 
participant  may  be  successful  in 
persuading  the  counterparty  participant 
or  the  participant  acting  for  a  non¬ 
participant  coimterparty  to  issue  a  Repo 
Adjustment  instruction  to  DTC  to  negate 
the  obligation.  The  proposed  rule 
change  introduces  an  alternative 
procedure  for  use  when  the 
counterparty  participant  or  the 
participant  acting  for  a  non-perticipent 
counterparty  does  not  consent  to  issue 
the  Repo  Adjustment  instruction. 

'The  proposed  rule  change  provides 
that  DTC  will  eliminate  the  participant’s 
obligation  on  future  distributions  and 
the  counterparty’s  entitlement  to  them 
upon  receipt  of  a  letter  of  instructions, 
in  a  prescribed  form,  from  the  obligated 
participant.  DTC  will  accomplish  this 
by  increasing  the  instructing 
participant’s  Repo  position  and 
decreasing  that  of  the  coimterparty 
participant  or  the  non-participant 
counterparty’s  participant.  DTC  will 
require  the  instructing  participant  to 
notify  the  counterparty  participant  or 
the  non-participant  counterparty  and  its 
participant  of  the  instructions  to  DTC. 
DTC  will  notify  the  counterparty 
participant  or  the  non-participant 
counterparty’s  participant  of  any  action 
DTC  takes  based  on  the  instructions. 
'The  form  of  letter  of  instructions  set  out 
in  Exhibit  2  to  the  filing  requires  that  an 
effective  date  for  reversal  of  the 
obligation  be  provided.  As  long  as  the 
effective  date  specified  is  both:  (i)  Two 
days  after  the  date  DTC’s  Dividends 
Department  receives  the  representation 
in  prop>er  form,  and  (ii)  prior  to  the 
payment  date  for  a  distribution,  the 
upcoming  allocation  and  all  future 
allocations  previously  required  by  the 
Repo  position  will  not  be  made;  if  the 
next  payment  date  is  fewer  than  two 
days  after  such  receipt,  DTC  will  use  its 
be^  efforts  to  reverse  the  obligation 
before  the  next  payment  date. 


When  DTC  receives  instructions  to 
reverse  the  obligated  participant’s 
obligation  with  respect  to  future 
distributions,  DTC  will  implement  the 
instructing  participant’s  instructions 
without  making  any  determination 
about  the  parties'  legal  obligations  to 
each  other.  If  the  obligated  participant 
is,  in  fact,  still  legally  obligated,  t^ 
counterparty  will  have  recourse  to  l^al 
action  outside  of  DTC  to  enforce  its 
contract. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  *  of  the  Act  in  that 
it  facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  giving  users  of  DTC's 
RTS  the  same  degree  of  control  over 
income  on  securities  that  they  have 
outside  DTC. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  mrtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's  • 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

DTC  was  originally  asked  to  develop 
the  subject  instruction  for  a  case  where 
a  non-participant  counterparty  had 
defaulted  on  its  obligation  to  repurchase 
fiom  the  Repo  buyer.  DTC  then 
consulted  with  active  Repo  participants 
and  was  informed  by  some  that  the  new 
instruction  should  not  be  confined  to 
that  one  reason  for  reversing  Repo 
positions.  Others  disputed  this. 
Eventually,  those  championing  the 
wider  use  of  the  new  instruction 
pointed  out  that  Paragraph  5  of  the 
standard  form  of  Master  Repurchase 
Agreement  sponsored  by  the  Public 
Securities  Association  and  set  out  in 
Exhibit  3  to  the  filing  permits  to  Repo 
buyer  to  withhold  income  at  its 
discretion,  absent  agreement  to  the 
contrary.  They  stat^,  moreover,  that 
Repo  buyers  using  DTC’s  RTS  should 
have  the  same  control  over  the  income 
that  they  had  outside  RTS.  DTC 
subsequently  obtained  confirmation 
from  concerned  participants  that  the 
instruction  should  be  usable  for  a  wide 
variety  of  reasons  and  that  DTC  should 
not  inquire  into  the  buyer’s  motive  for 
issuing  the  instruction.  Written 
comments  received  are  set  out  in 
Exhibit  4  to  the  filing. 
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in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  33  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the- 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C,  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  file  number  SR-DTC-92-18  and 
should  be  submitted  by  December  28, 
1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-29440  Filed  12-  3-92;  8:45  am] 
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[RalMse  No.  34-31521;  File  No.  SR-NASD- 
92-42] 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Offerings  of 
Securities  by  a  Member  or  an  Affiliate 
of  a  Member 

November  25, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  28, 1992, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”  or  "Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 

Schedules  to  the  By-Laws 
Schedule  E 

***** 

Section  13 — Sales  to  Employees — ^No 
Limitations 

Notwithstanding  the  provisions  of  the 
Board  of  Governors’  Interpretation  With 
Respect  To  "Free-Riding  and 
Withholding,”  a  member  may  sell 
securities  issued  by  a  member,  a  parent 
of  a  member,  an  entity  which  wholly 
owns  a  member,  an  entity  which  owns 
(alone  or  in  the  aggregate  with  any 
wholly-owned,  non-public  subsidiary)  at 
least  51  %  of  the  outstanding  voting 
stock  of  a  member,  or  by  an  issuer 
treated  as  a  member  or  parent  of  a 
member  under  Section  9  hereof  to  the 
member’s  employees;  potential 
employees  resulting  from  an  intended 
merger,  acquisitions,  or  other  business 
combination  of  members  resulting  in 
one  public  successor  corporation; 
persons  associated  with  the  member; 
and  the  immediate  family  of  such 
employees  or  associated  persons 
without  limitation  as  to  amount  and 
regardless  of  whether  such  persons  have 
an  investment  history  with  the  member 
as  required  by  that  interpretation; 

'  provided,  however,  that  in  the  case  of 
an  offering  of  equity  securities  for  which 
a  bona  fide  independent  market  does 
not  exist,  such  securities  shall  not  be 
sold,  transferred,  assigned,  pledged,  or 


hypothecated  for  a  period  of  five 
months  following  the  effective  date  of 
the  offering. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  Interpretation  of  the  Board  of 
Govemors-“Free-Riding  and 
Withholding”  under  Article  III,  section 
1  of  the  NASD  Rules  of  Fair  Practice 
("Free-Riding  Interpretation”)  requires 
NASD  memlwrs  to  make  a  bona  fide 
public  distribution  at  the  public  offering 
price  of  securities  of  a  public  offering 
which  trade  at  a  premium  in  the 
secondary  market,  whenever  such 
secondary  market  begins.  The  free- 
Riding  Interpretation  is  based  on  the 
NASD’s  belief  that  failure  to  make  a 
bona  fide  public  distribution  when  there 
is  demand  for  an  issue  can  be  a  factor 
in  artificially  raising  the  price  at  which 
the  security  trades  in  the  secondary 
market.  In  particular,  failure  to  make  a 
bona  fide  distribution  when  the  member 
may  have  information  relating  to  the 
demand  for  the  securities  or  other 
factors  not  generally  known  to  the 
public  is  inconsistent  with  high 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade  and 
leads  to  an  impairment  of  public 
confidence  in  the  fairness  of  the 
investment  banking  and  securities 
business.  (See  Article  III,  section  1  of 
the  NASD  Rules  of  Fair  ftactice.) 

Section  13  to  Schedule  E  of  the  NASD 
By-Laws  ("Section  13”)  provides  an 
exemption  fit)m  the  Free-Riding 
Interpretation  to  permit  an  NASD 
member  to  sell  certain  securities  in  a 
public  offering  that  trade  at  a  premium 
in  the  secondary  market  to  the  member’s 
employees;  to  potential  employees  of 
the  member  resulting  fit>m  a  merger, 
acquisition,  or  other  business 
combination  of  members  that  results  in 
one  public  successor  corporation;  to 
persons  associated  with  the  member; 
and  to  the  immediate  family  of  such 


57522 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


employees  or  associated  persons.  The 
exemption  provided  by  section  13  to  the 
Free-Riding  Interpretation  may  only  be 
relied  on  when  securities  are  offered  in 
a  public  offering  by:  (1)  The  members; 

(2)  a  parent  of  a  member;  (3)  an  entity 
which  wholly  owns  a  memW;  ^  or  (4) 
an  issuer  treated  as  a  member  or  parent 
of  a  member  pursuant  to  section  9  of 
Schedule  E.^  The  Free-Riding 
Interpretation  exemption  provided  by 
section  13  is  based  on  the  NASD’s  belief 
that  employees  of  members  may 
naturally  wish  to  have  an  ownership 
interest  in  their  member-employer  or  its 
parent  that  is  a  public  company  and  that 
investment  by  employees  in  their 
employers  is  beneficial  to  the  employee- 
enmloyer  relationship. 

On  June  2, 1992,  the  NASD  filed  with 
the  Commission  a  proposed  rule  change 
(SEC  File  No.  SR-NASD-92-22)  that 
expanded  the  availability  of  the  Free- 
Riding  exemption  provided  by  section 
13  to  situations  where  the  issuing 
company  is  an  entity  which  wholly 
owns  a  member.^  As  stated  in  its  filing, 
the  NASD  had  determined  that  it  would 
be  appropriate  and  within  the  intent  of 
section  13  and  the  Free  Riding 
Interpretation  to  allow  employees  and 
other  section  13  persons  associated  or 
related  to  NASD  members  to  purchase 
securities  of  entities  which  wholly  own 
the  member  but  do  not  meet  the 
definition  of  being  a  “parent”  of  a 
member.  Section  2(h)  of  Schedule  E 
defines  the  term  “parent"  for  purposes 
of  Schedule  E  as  any  entity  affiliated 
with  a  member  fi'om  which  member  the 
entity  derives  50%  or  more  of  its  gross 
revenues  or  in  whidi  it  employs  50%  of 
more  of  its  assets.  Large,  diversified 
holding  companies  often  do  not  meet 
the  definition  of  “parent”  of  a  member 
due  to  the  fact  that  the  activities  of  the 
broker-dealer  are  only  a  small  part  of 
their  overall  business. 

In  the  course  of  considering  and 
preparing  the  rule  change  filed  in  SR- 
NASD-92-22,  the  NASD  also 
considered  whether  section  13  should 
be  further  expanded  to  permit 
employees  of  a  member  to  purchase  the 
securities  of  an  issuer  that  majority- 
owns,  but  does  not  wholly-own,  the 
member.  The  NASD  believes  that 
employees  of  members  naturally  desire 
to  have  an  ownership  interest  in  their 


’  This  provision  was  recently  approved  in 
Securities  Exchange  Act  Release  No.  31279  (October 
1. 1992):  57  FR  46417  (October  8. 1992). 

*  Section  9  of  Schedule  E  provides  that  certain 
offerings  that  result  in  the  issuer's  afilliation  with 
or  the  public  ownership  of  the  NASD  member  shall 
be  subject  to  the  provisions  of  Schedule  E  to  the 
same  extent  as  if  the  transaction  had  occurred  prior 
to  the  filing  of  the  offering. 

^  See  Securities  Exchange  Act  Release  No.  31279. 
supra  note  1. 


employer-holding  company  and  that 
investments  by  employees  in  their 
employer-holding  company  is  beneficial 
to  the  employee-employer  relationship. 

The  NASD  is,  therefore,  proposing  to 
amend  section  13  of  Schedule  E  to 
expand  the  exemption  provided  from 
the  Free-Riding  Interpretation  to 
issuances  of  securities  by  an  issuer  that 
owns  at  least  51%  of  the  outstanding 
voting  stock  of  the  member.  There  are 
two  circumstances  where  an  issuer  can 
meet  the  51%  threshold.  First,  the 
exemption  would  be  available  in 
connection  with  the  purchase  of 
securities  of  an  issuer  that  alone  directly 
owns  at  least  51%  of  the  outstanding 
voting  securities  of  the  member.  Second, 
the  exemption  would  also  bo  available 
in  connection  with  the  purchase  of 
securities  of  an  issuer  that,  together  with 
the  ownership  interest  of  a  non-public 
and  wholly  owned  subsidiary,  in  the 
aggregate  owns  at  least  51%  of  the 
outstanding  voting  securities  of  the 
member.  An  issuer,  however,  may  not 
rely  on  the  exemption  to  aggregate  its 
holdings  with  its  holding  company 
where  the  subsidiary-issuer’s  ownership 
interest  does  not  meet  the  51% 
threshold. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,  which  requires  that  the  rules  of 
a  national  securities  association  be 
designed  to  “promote  just  and  equitable 
principles  of  trade,  *  *  *  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  *.”  The  NASD 
believes  that  investment  by  employees 
in  their  employers  is  beneficial  to  the 
employee-employer  relationship,  and 
thus,  is  in  the  interest  of  investors,  and 
in  the  public  interest. 

B.  Self -Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

(The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  28, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-29439  Filed  12-3-92;  8:45  am) 
BIUJNG  CODE  WIO-OI-M 


[Release  No.  34-31534;  File  No.  SR-OCC- 
92-38] 

Seif-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Proposed  By-Law  Changes  Relating 
to  OCC's  Authority  to  Impose  Exercise 
Restrictions' 

November  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  notice  is  hereby  given  that  on 
November  12, 1992,  The  Options 
Clearing  Corporation  (“OCC”)  filed  with 
the  Securities  and  Exchange 


’  15  U.S.C  788(01(1). 
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Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Article  VI,  Section  17(a)  of 
OCC’s  By-laws.  TTie  proposal  would 
allow  to  impose  an  exercise 
restriction  consistent  with  that  of  an 
exchange  on  all  its  clearing  members 
who  hold  the  particular  series  of  options 
being  restricted  by  the  exchange:  and 
would  delete  language  requiring  OCC  to 
impose  an  exercise  restriction  cxsnsistent 
with  that  of  an  international  market. 

The  proposal  also  would  add  an 
interpretation  to  Article  VI,  section 
17(b)  of  the  OCC’s  By-laws  whicdi  would 
delegate  to  the  OCC's  Chairman  the 
authority  to  impose  an  exercise 
restriction  pursuant  to  Article  VI, 

Section  17(b)  of  the  OCC’s  By-laws. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  By-law 
change  is  to  enhance  OCC’s  ability  to 
protect  investors  by  allowing  it  to 
impose  exercise  restrictions  in  a  timely, 
equitable  and  prudential  maimer. 

Under  the  current  language  of  Article 
VI,  section  17(a)  of  OCC’s  By-laws, 
whenever  an  exchange,  acting  pmsuant 
to  its  rules,  imposes  exercise  restrictions 
on  a  particular  series  of  options,  OCC  is 
authorized  to  impose  similar  exercise 
restrictions  in  respect  of  all  its  clearing 
members  who  are  members  of  that 
particular  exchange.  However,  Article 
VI,  Section  17(a)  of  OCC’s  By-laws  does 
not  grant  OCC  t^  authority  to  impose 
similar  exercise  restrictions  on  clearing 


members  who  hold  the  same  series  of 
options  on  another  exchange.  As  a 
result,  those  clearing  mem^rs  who  are 
members  of  the  exchange  imposing  the 
restrictions  are  prohibited  from 
exercising  the  restricted  series  of 
options,  while  those  who  are  not 
members  of  such  exchange  are  in  efiect 
exempt  from  the  restriction.  This  creates 
a  disparity  in  contractual  ri^ts  among 
holders  of  the  same  series  of  options 
since  identical  options  (that  is,  options 
covering  the  same  imderlying  interest 
and  having  the  same  exercise  price  and 
expiration  date)  are  simultaneously 
traded  on  more  than  one  United  States 
options  market. 

In  order  to  prevent  such  a  disparity, 
OCC  must  convene  an  emergency 
meeting  of  the  Board  of  Directors 
("Board”),  pursuant  to  Article  VI, 
section  17(b)  of  OCC’s  By-laws,*  in 
order  to  obtain  the  authority  to  impose 
a  similar  exercise  restriction  on  all  its 
clearing  members  who  hold  the 
particular  series  of  options.  However,  an 
emergency  Board  meeting  for  these 
purposes  is  operationally  burdensome 
as  it  is  difficult  to  convene  the  Board 
within  the  time  constraints  demanded 
by  the  events  compelling  a  restriction. 
Moreover,  in  those  situations,  the  Board 
has  no  discretion  but  to  authorize  the 
impositions  of  similar  restrictions  in 
order  to  protect  investors  and  maintain 
a  fair  and  orderly  market. 

Accordingly,  OCC  believes  that  it 
should  have  the  authority  to  impose  an 
exercise  restriction  consistent  with  that 
of  an  exchange  on  all  its  clearing 
members,  whether  or  not  the  clearing 
members  are  members  of  such 
exchange,  without  the  necessity  of 
convening  an  emergency  Board  meeting. 
The  proposed  revisions  to  Article  VI, 
section  17(a)  OCC’s  By-laws  would 
accomplish  that  result. 

OCC.  also  is  proposing  to  delete 
language  from  Article  VI,  Section  17(a) 
of  OCC’s  By-laws  which  provides  for  the 
automatic  imposition  of  exercise 
restrict’ ons  consistent  with  those  of  an 
international  market,  since  a  cessation 
in  trading  on  an  international  market 
does  not  always  necessitate  a  cessation 
of  trading  on  a  United  States  market. 
OCC  is  also  proposing  to  delete 
language  respecting  an  exchange’s 
reason  for  imposing  an  exercise 
restriction.  OCX]  believes  it  should  not 
be  put  into  a  position  to  evaluate  an 


*  Artici«  VI,  Section  17(b)  empowers  CXXTs 
Board  of  Directors  to  impose  restrictions  on 
exercises  of  one  or  more  series  of  options  as  the 
Board  deems  advisable  in  the  interest  of 
maintaining  a  fair  and  orderly  market  in  options 
contracts,  or  in  underlying  securities,  or  otherwise 
deems  advisaUe  in  tha  public  interest  ot  for  the 
protection  of  investors. 


exchange's  rational  for  such  action. 
Instead,  OCC  believes  that  it  is 
reasonable  to  assume  that  an  exchange 
will  impose  exercise  restrictions  only 
for  good  cause  and  in  the  best  interest 
of  investors  and  the  public. 

Finally,  an  interpretation  is  being 
added  to  Article  VI,  section  17(b)  of 
OCC’s  By-laws.  The  interpretation 
would  delegate  to  CXX’s  Chairman,  the 
President  or  the  delegatee  of  either  of 
them  the  initial  decision  to  impose  an 
exercise  restriction  pursuant  to  Article 
VI,  section  17(b)  of  OCC’s  By-laws, 
subject  to  review  and  ratification  by  the 
Board  of  Directors  at  its  next  regularly 
scheduled  meeting. 

CXXD  believes  that  the  proposed  By¬ 
law  change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act. 
Specifically,  OCC  believes  that  the 
proposed  By-law  change  promotes  the 
protection  of  investors  by  enhancing 
OCC’s  ability  to  safeguard  the  seourities 
in  its  possession  or  subject  to  its  control. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  that 
such  longer  period  to  he  appropriated 
and  publishes  its  reasons  for  no  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
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Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fiom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-CXX-92-38 
and  should  be  submitted  by  December 
28, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IPR  Doc  92-29443  Filed  12-3-92;  8:45  ami 
BKJJNG  cooe  a01<M)1-M 


Issuer  Delisting:  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Raven  Industries,  Inc., 
Common  Stock,  $1.00  Par  Value)  File 
No.  1-7982 

November  30, 1992. 

Raven  Industries,  Inc.  (‘‘Company’*) 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

According  to  the  Company,  its  Board 
of  Directors  (the  “Board”)  unanimously 
approved  resolutions  on  October  21, 
1992,  to  withdraw  the  Company’s 
Common  Stock  from  listing  on  the 
American  Stock  Exchange  (“Amex”) 
and,  instead,  list  such  Common  Stock 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  Systems 
(“NASDAQ/NMS”).  According  to  the 
Company,  the  decision  of  the  Board 
followed  a  lengthy  study  of  the  matter, 
and  was  based  upon  the  belief  that 
listing  of  the  Common  Stock  on 


NASDAQ/NMS  will  be  more  beneficial 
to  its  stockholders  than  the  present 
listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company’s  stockholders  more  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
slight.  On  NASDAQ/NMS  the  Company 
will  have  an  opportvmity  to  secure  its 
own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  common 
Stock;  and 

(3)  The  Company  believes  that  firms 
making  a  market  in  the  Company’s 
Common  Stock  will  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  increasing  the 
number  of  firms  providing  institutional 
research  and  advisory  reports. 

Any  interested  person  may,  on  or 
before  December  21, 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  I)C  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretory. 

[FR  Doc.  92-29438  Filed  12-3-92;  8:45  am) 
BHXmO  CODE  W10-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1731] 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
submitted- the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1980, 
Public  Uw  96-511. 


SUMMARY:  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  authorizes 
the  President  to  control  the  export  and 
import  of  defense  articles  and  defense 
services  and  to  promulgate 
implementing  regulations  thereunder. 
The  President  delegated  this  statutory 
authority  to  the  Secretary  of  State. 
Through  further  delegations,  the 
regulations,  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130),  the  primarily  administered  by 
the  Director  of  the  Office  of  Defense 
Trade  Controls  (DTC)  within  the  Bureau 
of  Politico-Military  Affairs.  The 
information  collection  requirements 
listed  are  associated  with  the 
registration,  reporting,  and  issuance  of 
licenses  for  the  export  and  import  of 
items  on  the  Unit^  States  Munitions 
List.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  0MB: 

1.  Type  of  request — ^Reinstatement. 
Originating  office — Bureau  of  Politico- 

Military  Affairs. 

Title  of  information  collection — 
Application/License  for  Permanent 
Export  of  Unclassified  Defense 
Articles  and  Related  Unclassified 
Technical  Data. 

Form  No.— DSP-5. 

Frequency — ^Triennially. 

Respondents — ^Applicants  for  Export 
Licenses  of  Defense  Articles  and 
Related  Technical  Data. 

Estimated  number  of  respondents — 

4.500. 

Average  number  of  responses  per 
respondents — 14. 

Average  hours  per  response — V2  hour. 
Total  estimated  burden  hours — 

31.500. 

2.  Type  of  request — ^Reinstatement. 
Originating  office — ^Bureau  of  Politico- 

Military  Affairs. 

Title  of  information  collection — 
Application/License  for  Temporary 
Import  of  Unclassified  Defense 
Articles. 

Form  No. — ^DSP-61. 

Frequency — ^Triennially. 

Respondents — ^Applicants  for  Import 
Licenses  of  Defense  Articles. 
Estimated  number  of  respondents — 

4.500. 

Average  number  of  responses  per 
respondents — 1.57.  , 

Average  hours  per  response — V2  hoiu. 
Total  estimated  burden  hours — 3,531. 
Section  3504(h)  of  Public  Law  96-511 
was  addressed  in  the  regulation 
published  in  the  Federal  Register  (49 
CFR  49671). 

ADDITIONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  proposed  forms  and 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


57525 


supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  November  25, 1992. 

Warren  E.  Littrel, 

Deputy  Assistant  Secretary  for  Information 
Management. 

IFR  Doc.  92-29414  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  4710-M-M 


[Public  Notice  1732] 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

AGENCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511. 

SUMMARY:  Section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  authorizes 
the  President  to  control  the  export  and 
import  of  defense  articles  and  defense 
services  and  to  promulgate  regulations 
thereunder.  The  President  delegated  this 
authority  to  the  Secretary  of  State. 
Through  further  delegations,  the 
regulations — the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130) — are  primarily  administered 
by  the  Director  of  the  Office  of  Defense 
Trade  Controls  (DTC)  within  the  Bureau 
of  Politico-Military  affairs.  The 
information  collection  requirements 
listed  are  associated  with  the 
registration,  reporting,  and  issuance  of 
licenses  for  the  export  and  import  of 
items  on  the  United  States  Munitions 
List.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  OMB: 

1.  Type  of  request — Reinstatement. 
Originating  office-^Bureau  of  Politico- 

Military  Affairs. 

Title  of  information  collection— 
Application/License  for  Temporary 
Export  of  Unclassified  Defense 
Articles. 

Form  No.— DSP-73. 

Frequency — ^Triennially. 

Respondents — Applicants  for  Export 
Licenses  of  Defense  Articles. 
Estimated  number  of  respondents — 

4,500. 

Average  number  of  responses  per 
respondent — 1.8. 

Average  hours  per  response — hour. 
Total  estimated  burden  hours — 2,433. 

2.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of  Politico- 

Military  Affairs. 


Title  of  information  collection — 
Application/License  for  Permanent/ 
Temporary  Export  or  Temporary 
Import  of  Classified  Defense 
Articles  and  Related  Technical 
E)ata. 

Form  No. — DSP-85. 

Frequency — Triennially. 

Respondents — Applicants  for  Export/ 
Import  Licenses  of  Classified 
Defense  Articles. 

Estimated  number  of  respondents — 

4,500. 

Average  number  of  responses  per 
respondent — .22. 

Average  hours  per  response — hour. 

Total  estimated  burden  hours — 491. 

3.  Type  of  request — Existing  collection 
in  use  without  an  OMB  control 
number. 

Originating  office — Bureau  of  Politico- 
Military  Affairs. 

Title  of  information  collection — 
Application  for  Amendment  to 
License  for  Export  or  Import  of 
Classified  or  Unclassified  Defense 
Articles  and  Related  Technical 
Data. 

Form  No. — DSP-119. 

Frequency — As  required. 

Respondents — Applicants  for  Export/ 
Import  Licenses  of  Classified  and 
Unclassified  Defense  Articles. 

Estimated  number  of  respndents — 

4,500. 

Average  number  of  responses  per 
respondent — 1. 

Average  hours  per  response — 15 
minutes.  Total  estimated  burden 
hours — 765. 

Section  3504(h)  of  Public  Law  96-511 
was  addressed  in  the  regulation 
published  in  the  Federal  Register  (49 
FR  49671). 

ADDITIONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  GailX  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  November  25, 1992. 

Warren  E.  Littrel, 

Deputy  Assistant  Secretary  for  Information 
Management. 

(FR  Doc.  92-29416  Filed  12-3-92;  8:45  am) 
BIUJNG  CODE  4710-24-M 


DEPARTMENT  OP  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Emergency  Order  No.  14,  Notice  No. 

31 

Continuation  of  Emergency  Conditions 

The  Federal  Railroad  Administration 
(FRA)  gives  notice  that  emergency 


conditions  continue  on  track  formerly 
operated  by  the  Eureka  Southern 
Railroad  Company,  Inc.,  and  that, 
accordingly,  Emergency  Order  No.  14 
remains  in  effect.  That  track  is  now 
owned  by  the  North  Coast  Railroad 
Authority.  To  FRA’s  knowledge,  the 
conditions  that  led  to  the  issuance  of  the 
Order  have  not  abated  since  the  Order 
was  issued  on  June  7, 1990.  Therefore, 
the  order’s  restrictions  still  apply  to  all 
passenger  and  hazardous  material 
transportation  by  rail  on  that  portion  of 
track,  between  Willits  and  Fort  Seward, 
California,  between  mileposts  145.5  and 
216.6.  Although  Eureka  Southern  was 
named  as  the  respondent  in  the  Order, 
its  terms  and  conditions  were  intended 
to  apply  to  any  successors.  This  notice 
clarifies  that  intent. 

This  Order  remains  in  effect  on  this 
track  until  the  current  owner  or 
operator,  or  any  successor  thereto, 
makes  sufficient  repairs  to  receive  relief 
under  the  provisions  of  the  Order. 

Each  tram  movement  in  violation  of 
this  Order  shall  subject  the  current  or 
any  subsequent  owner  or  operator 
committing  the  violation  to  a  civil 
penalty  of  up  to  $20,000.  45  U.S.C.  432, 
438,  as  amended. 

Issued  in  Washington,  DC  November  27, 
1992. 

Perry  A.  Rivkin, 

Deputy  Administrator. 

(FR  Doc.  92-29431  Filed  12-3-92;  8:45  am| 
BILUNG  CODE  491(M)6-M 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  the 
results  of  the  seventeenth  session  of  the 
United  Nations  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods. 
DATES:  D^ember  22, 1992  at  9:30  a.m. 
ADDRESSES:  Room  3200,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  describe  the 
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outcome  of  the  seventeenth  session  of 
the  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to  be 
held  ^m  DecemW  7  to  16, 1992,  in 
Geneva  and  to  disoiss  the  U.S. 
delegation's  plans  for  participating  in 
the  seventh  session  of  the  Sub¬ 
committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  to  be  held  July 
1993.  'Topics  to  be  covered  include 
classification  criteria  for  corrosive 
substances,  classification  criteria  for 
substances  toxic  by  oral  ingestion, 
proper  shipping  names  for  petroleum 
substances,  multiregulatory 
harmonization  of  classification  criteria, 
requirements  for  intermediate  bulk 
containers  used  to  transport  packing 
group  I  substances,  classification  of 
specific  dangerous  goods  and  other 
proposed  amendments  to  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
seventeenth  session  of  the  UN 
Committee  meeting,  and  when  available 
the  report  of  the  committee,  may  be 
obtained  from  RSPA  for  a  nominal  fee. 

A  listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMUC),  RSPA’s  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(752-6367):  in  Illinois.  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont 
Avenue  NW.,  Washington,  DC  20005; 
telephone  number  (202)  728-1460. 

Issued  in  Washington,  DC,  on  November 
30, 1992. 

Alan  I.  Ri^rts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  92-29516  Filed  12-3-92;  8  45  am] 
BIUJNO  CODE 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OM3  for 
Review 

November  30, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0790. 

Form  Number:  IRS  Form  8082. 

Type  of  Review:  Extension. 

Title:  Notice  of  Inconsistent  Treatment 
or  Amended  Return  (Administrative 
Adjustment  Request  (AAR)). 
Description:  IRC  sections  6222  and  6227 
require  to  notify  IRS  by  filing  Form 
8082  when  they  (1)  treat  partnership 
items  inconsistent  with  tne 
partnership’s  treatment  (6222),  and  (2) 
change  previously  reported 
partnership  items  (6227).  Section 
6244  and  860F  extend  this 
requirement  to  shareholders  of  S 
corporations  and  residuals  of  REMICs. 
Respondents:  Individuals  or 
households,  farms,  businesses  or 
other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,600. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 4  hours,  18  minutes. 
Learning  about  the  law  or  the  form — 
24  minutes. 

Preparing  and  sending  the  form  to  the 
IRS — 29  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  55,014  hours. 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer 
[FR  Doc.  92-29445  Filed  12-3-92;  8:45  am) 
BIUMQ  CODE  4a30-01-« 


[Number:  12-70) 

Subject:  Delegation  of  Authority  of 
Functions  and  Establishment  of 
Responsibilities  Reiating  to  the 
Institute  of  American  Indian  Arts 

Dated:  November  25, 1992. 


1.  Purpose.  This  directive  delegates 
authority  and  establishes 
responsibilities  for  functions  relating  to 
the  Institute  of  American  Indian  and 
Alaska  Native  CuHure  and  Arts 
Development’s  (referred  to  as  the 
"Institute  of  American  Indian  Arts’’  or 
the  “Institute”)  two  trust  funds:  the 
Program  Enhancement  Endowment  and 
the  Capital  Improvement  Endowment. 

2.  Scope.  This  directive  applies  to  the 
Office  of  the  Assistant  Secretary 
(Management)/Chief  Financial  Officer 
(CFO),  Office  of  Inspector  General  (OIG), 
Office  of  the  Commissioner  of  Internal 
Revenue  (IRS),  Office  of  the 
Commissioner,  Financial  Management 
Service  (FMS).  and  Office  of  the 
Director,  Financial  Services  Directorate/ 
Deputy  CFO. 

3.  Backhand.  Treasury  Order  (TO) 
102-11  delegates  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  20 
U.S.C.  4425  for  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  to  the 
Assistant  Secretary  (Management]  and 
to  the  Inspector  General. 

a.  The  Institute,  a  Government- 
controlled  corporation  and  not  an 
agency  of  the  United  States,  was 
established  by  Congress  in  October  1986 
by  Public  Law  (Pub.  L.)  99-498.  It 
submits  an  annual  report  to  Congress, 
submits  its  budget  directly  to  Congress, 
and  receives  appropriations  (20  U.S.C. 
4451)  to  meet  normal  operating 
expenses.  It  is  designated  as  its  own 
certifying  agency  for  funds  appropriated 
to  it  (20  U.S.C.  4451)  (a)  (4)).  Pub.  L. 
101-644, 104  Stat.  4669,  dated 
November  29, 1990,  enacted  an 
amended  20  U.S.C.  §  4425,  "Endowment 
Programs,"  expanding  the  role  of  the 
Secretary  of  the  Treasury  in  the 
Institute.  This  amendment  established 
the  Program  Enhancement  Endowment 
and  the  Capital  Improvement 
Endowment  trust  funds.  The  1990 
amendment  to  the  statute  (Pub.  L. 

101  644,  Title  V,  section  505,  dated 
November  29, 1990)  further  established 
a  Federal  matching  contribution  for 
private  contributions  to  the  trust  funds, 
such  that  the  Program  Enhancement 
Endowment  may  accept,  in  addition  to 
cash  contributions,  “noncash,  in-kind 
contributions  of  real  or  personal 
property”  which  may  be  converted  to 
cash.  Federal  matching  contributions 
are  limited  by  the  annual  appropriation 
for  matching  purposes. 

b.  The  statute  requires  the  Secretary  of 
the  Treasury  to: 

(1)  Establish  procedures  for  appraisal 
of  noncash  donations  to  the  Institute; 

(2)  Transfer  to  the  Institute  funds 
constituting  the  Federal  capital 
contribution  to  the  Program 
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Enhancement  trust  fund  established  by 
Section  4425(a)  equal  to  the  amount  the 
Institute  demonstrates  it  has  received  as 
private  contributions  (either  cash  or 
noncash).  It  is  Treasury’s  responsibility 
to  establish  appropriate  procedures 
concerning  cash  contributions  and  how 
the  Institute  will  "demonstrate”  receipt. 
It  is  also  required  to  transfer  funds  for 
the  Federal  contribution  to  the  Capital 
Improvement  Endowment  established 
by  20  U.S.C.  4425(b):  and 

(3)  Review  and  approve  the  governing 
provisions  of  the  trust  funds  established 
under  §  4425,  including  the 
recordkeeping  requirements,  as  will 
allow  for  Ae  Secretary  of  the  Treasury 
to  audit  and  monitor  the  activities  of  the 
trust  funds  covered  in  20  U.S.C. 
4425(c)(3). 

4.  Delegations.  The  authority 
delegated  to  the  Assistant  Secretary 
(Management)  by  TO  102-11  is 
redelegated  as  follows. 

a.  The  Director,  Financial  Services 
Directorate/Deputy  CFO  is  delegated  the 
authority  contained  in  20  U.S.C.  4425  to 
perform  the  functions  vested  in  the 
Secretary  by  that  section,  as  redelegated 
under  TO  102-11,  subject  to  the 
delegations  in  paragraphs  4.b.  and  4.c. 

b.  The  Commissioner  of  Internal 
Revenue  is  delegated  the  authority  to: 

(1)  Amend  the  procedures  for 
appraising  contributions  to  the  Institute 
established  in  accordance  with  20 
U.S.C.  §  4425(a)(3):  and 

(2)  Assist  the  General  Services 
Administration  (GSA)  in  reviewing  such 
appraisals. 

c.  The  Commissioner,  Financial 
Management  Service,  is  delegated  the 
authority  to: 

(1)  Establish  and  maintain  necessary 
Government  account  symbols  for  the 
Institute’s  appropriated  amounts: 

(2)  Make  payment  transfers  of  Federal 
funds  to  the  Institute  pursuant  to,  and 
in  accordance  with,  the  provisions  of  20 
U.S.C.  4451,  §  4425(a)(4)  and  (b)(5):  and 

(3)  Complete  all  necessary  Federal 
transfer  and  reporting  forms  related  to 
the  Institute’s  appropriated  amounts. 

5.  Responsibilities. 

a.  The  Inspector  General  shall 
perform  an  annual  financial  statement 
audit  of  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment  trust  funds. 

b.  The  Director,  Financial  Services 
Directorate/Deputy  CFO  shall: 

(1)  Review  and  ensure  that  the 
recordkeeping  procedures  for  the  trust 
funds,  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment,  are  adequate 
to  protect  the  financial  interest  of  the 
United  States  for  the: 


(a)  Investment  of  Federal  funds 
received  by  the  trust  funds:  and 

(b)  Expenditure  of  accumulated 
interest  for  the  trust  funds:  and 

(2)  Monitor  the  activities  of  the  trust 
funds  by  reviewing  the  quarterly 
unaudited  financial  statements  for  the 
trust  funds: 

c.  The  Commissioner  of  Internal 
Revenue  shall  perform  the  duties  stated 
in  paragraph  4.b.  and  as  specified  in  the 
Memorandum  of  Understanding  (MOU) 
dated  September  29, 1992,  between 
GSA,  the  Institute  and  the  Department 
of  the  Treasury. 

d.  The  Commissioner,  Financial 
Management  Service,  shall  perform  the 
duties  stated  in  paragraph  4.c.  and  as 
specified  in  the  MOU  dated  September 
29, 1992,  between  GSA,  the  Institute 
and  the  Department  of  the  Treasury. 

6.  Authorities,  a.  TO  102-11, 
"Delegation — Institute  of  American 
Indian  Arts,”  dated  March  17, 1992. 

b.  20  U.S.C.  4425,  "Endowment 
Programs.” 

c.  20  U.S.C.  4451  "Authorization  of 
Appropriations.” 

7.  Office  of  Primary  Interest.  Office  of 
the  Director,  Financial  Services 
Directorate/Deputy  CFO,  Office  of  the 
Assistant  Secretary  (Management)/CFO. 
David  M.  Nununy, 

Assistant  Secretary  (Managementj/Chief 
Financial  Officer. 

[FR  Doc.  92-29387  Filed  12-3-92;  8:45  am) 
BIUJNQ  CODE  4810-3S-M 


Office  of  the  Secretary 

[Supplement  to  Department  Circular — 
Public  Debt  Series— No.  38-92] 

Treasury  Notes,  Series  AG-1994 

November  24, 1992. 

The  Secretary  announced  on 
November  23, 1992,  that  the  interest  rate 
on  the  notes  designated  Series  AG— 
1994,  described  in  Department 
Circular — ^Public  Debt  Series-No.  38-92 
dated  November  18, 1992,  will  be  4*/b 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  4V8  percent  per 
annum. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretory. 

(FR  Doc.  92-29371  Filed  12-3-92;  8:45  am] 
BILUNG  CODE  4ai&-40-M 


[Supplement  to  Department  Circular — 
Public  Debt  Serlee— No.  39-92] 

Treasury  Notes,  Series  T-1997 

Washington,  November  25, 1992. 

The  Secretary  announced  on 
November  24, 1992,  that  the  interest  rate 


on  the  notes  designated  Series  T-1997, 
described  in  Department  Circular — 
Public  Debt  Series — No.  39-92  dated 
November  18, 1992,  will  be  6  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6  percent  per  annum. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  92-29372  Filed  12-3-92;  8:45  am) 
BILUNO  CODE  4810-40-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Pubiic 
Dipiomacy;  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 


SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  January  4  in 
Honolulu. 

The  Commission  will  meet  with 
officials  of  the  East-West  Center  to 
discuss  the  Center’s  reorganization  and 
current  operations.  Commissioners  will 
discuss  regional  security  issues  with  the 
Commander-in-Chief,  Pacific  and  his 
staff. 

FOR  FURTHER  INFORMATION:  Please  call 
Gloria  Kalamets,  (202)  619-4468. 

Dated:  November  30, 1992. 

Rose  Royal, 

Management  Aiialyst,  Federal  Register 
Liaison. 

(FR  Doc.  92-29350  Filed  12-3-92;  8:45  am) 
NLUNG  CODE  SZStMII-M 


U.S.  Advisory  Commission  on  Public 
Dipiomacy;  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  December  9 
in  New  York  City. 

The  Commission  will  meet  with 
Ambassador  Edward  Perkins,  United 
States  Permanent  Representative  to  the 
United  Nations  and  his  staff,  USUN 
Counselor  for  Press  and  PubUc  Affairs 
Rob  Nevitt  and  his  staff,  and  Eugeniusz 
Wysner,  U.N.  Under  Secretary  General 
for  Public  Information  to  discuss  public 
affairs  programs  at  the  U.N. 

FOR  FURTHER  INFORMATION:  Please  call 
Gloria  Kalamets,  (202)  619-4468. 
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Dated:  November  30, 1992. 

Rose  Royal. 

Management  Analyst.  Federal  Register 
Liaison. 

IFR  Doc.  92-29349  Filed  12-3-92;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57,  Na  234 
Friday,  December  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b{e){3). 


U. S.  COMMISSION  ON  CIVIL  RIGHTS 
DATE  AND  TIME:  Friday,  December  11, 
1992,  9:30a.m. 

PLACE:  U.S.  Commission  on  Qvil  Rights, 
624  Ninth  Street  NW,  Room  540, 
Washington,  DC  20425. 

STATUS:  Open  to  the  Public. 

Friday  December  11,1 992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  November  13, 

1992  meeting  (continued  November  20 
meeting) 

III.  Announcements 

IV.  Appointments  to  the  Idaho  (interim), 

Rhode  Island,  and  West  Virginia 
Advisory  Committees 

V.  From  the  Dream  of  the  Sixties  to  the 

Vision  of  the  Nineties — The  Case  for  An 
Alabama  Human  Relations  Commission 

VI.  Review  of  Enforcement  of  Equal 

Employment  and  Economic  Opportunity 
Laws  and  Programs  Relating  to  Federally 
Assisted  Transportation  Projects 
vn.  Staff  Director’s  Report 
VIII.  Future  Agenda  Items 

Hearing  impaired  prersons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105, 
(TDD  202-376-8116),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated;  December  1, 1992. 

Bernard  Murillo, 

Alternate  Liaison  Officer. 

[FR  Doc.  92-29553  Filed  12-2-92;  10:28  am) 
BILUNG  CODE  633S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S  C.  552(e)(2)),  notice  is  hereby  given 
that  at  10:38  a.m.  on  Tuesday,  December 
1, 1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Reports  of  the  Office  of  Inspector  General. 


Matters  relating  to  an  administrative 
enforcement  proceeding. 

Personnel  matters. 

Matters  relating  to  the  pHxibable  failure  of 
certain  insured  banks. 

Matters  relating  to  the  Corporation’s 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency)  and  Acting 
Chairman  Andrew  C  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
ecirlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(8),  (c)(9)(A)(ii),  (cJ(9)(B),  and  (c)(10) 
of  the  “Government  in  the  Sunshine 
Act”  (5  U.S.C.  552b(c)(2),  (c)(4),  (c)(6), 
(c)(8),  (cM9)(A)(ii),  (cM9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the 
Auditorium  of  the  Office  of  Thrift 
Supervision  Building  located  at  1700  G 
Street,  NW.,  Washington,  DC. 

Dated;  December  1, 1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  92-29533  Filed  12-1-92;  4:34  pm] 
BILLING  CODE  e714-0-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Matters  To  Be  Withdrawn 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matters  will  be  withdrawn 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Feder^  Deposit  Insmrance 
Corporation  scheduled  to  be  held  at  10 
a.m.  on  Tuesday,  December  8, 1992,  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550 — 17th 
Street,  N.W.,  Washington,  DC: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  362  of  the  Corporation’s 
rules  and  regulations  entitled  “Activities  and 
Investments  of  Insured  State  Banks,”  which 


would  require  insured  state  banks  to  obtain 
the  prior  consent  of  the  Corporation  before 
directly,  or  indirectly  through  a  subsidiary, 
engaging  "as  principal”  in  any  activity  that 
is  not  pennissible  for  a  national  bank. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  333  of  the  Corporation’s 
rules  and  regulations,  entitled  “Extension  of 
Corporate  Powers,”  which  would  eliminate 
section  333.3,  which  makes  certain 
prohibitions  applicable  to  state  chartered 
savings  associations  to  state  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation’s  rules  and 
regulations,  which  would  eliminate  Part  332, 
entitled  “Powers  Inconsistent  with  Purposes 
of  Federal  Deposit  Insurance  Law.” 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202) 898-6757. 

Dated:  December  2, 1992. 

Federal  Deposit  Insiuance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  92-29637  Filed  12-2-92;  2:54  pm) 
BILUNG  CODE  •n4-»-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  57  FR  56638, 
Monday,  November  30, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Wednesday, 
December  2, 1992. 

CHANGES  IN  THE  MEETING:  The  Open 
Meeting  Has  Been  Cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  December  2, 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  29565  Filed  12-2-92;  2:52  pm) 
BILLING  CODE  6210-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
December  9, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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1.  Proposals  regarding  the  treatment  of 
intangible  assets  for  purposes  of  calculating 
regulatory  capital.  (Imposed  earlier  for 
public  comment;  Docket  No.  R-0748.) 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.Q  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  December  2. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doa  92-29566  Filed  12-2-92;  2:52  pml 
BILLING  CODE  621<M)1-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TWIE  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday.  December  9, 1992, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Meuriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boa^:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  2, 1992. 

Jennifer  J.  Johnson, 

Associate  Secrefoiy  of  the  Board. 

IFR  Doc.  92-29567  Filed  12-2-92;  2:52  pm] 
BILUNQ  CODE  SMO-OI-M 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
F.C.S.C.  Meeting  Notice  No.  4-93 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 
The  foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  CJovemment 
in  the  Sunshine  Act  (5  U.S.C  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Oral  Hearings  on  Objections  to  Proposed 
Decisions  Issued  on  Claims  against  Iran 
Wed.,  Dec.  16, 1992  at: 

10:30  a.m. 

lR-0980 — Richard  Hailwood 
11:00  a.m. 

IR-2091 — Robert  B.  McCormick 
2:00  p.m. 


IR-1033— Mila  Shull 
2:30  p.m. 

IR-1143 — Estate  of  Deunus  Kenney.  Dec'd 
3:00  p.m. 

IR-0354 — ^Thomas  L.  Culley 
IR-0202— Charles  E.  Crawford 
IR-0914 — Oscar  L  Saye,  Jr. 

IR-0915 — Frederick  J.  Tatro 
IR-0916 — Gerald  L  "Tyre 
Thurs.,  Dec.  17, 1992  at  10:30  a.m. 
Consideration  of  Proposed  Decisions  on 
claims  against  Iran 
Hearing  on  the  Record: 

IR-0002 — Robert  W.  Hunt  Co. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
foreign  Claims  Settlement  Commission, 
601  D  Street,  NW.,  Room  10000, 
Washington,  DC  20579.  Telephone: 
(202) 208-7727. 

Dated  at  Washington,  DC  on  De<  ember  2. 
1992. 

Judith  H.  Lock, 

Administrative  Officer. 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Re^ster.  Agency  prepared  corrections  are 
issued  as  signed  docunoents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8433] 

RIN  1545-AJ51 

Discounted  Unpaid  Losses 

Correction 

In  rule  document  92-21299  beginning 
on  page  40841  in  the  issue  of  Tuesday, 
September  8, 1992,  make  the  following 
correction; 

§1J46-3  [Corrected] 

On  page  40846,  in  the  third  coltimn, 
in  §  1.846-3(f),  Example  1  (ii),  in  the 
third  line,  after  “1987”  insert  “X”. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


Federal  Register 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 


[FI-81-91] 

RIN  1545-AQ82 

Allocation  of  Allocable  Investment 
Expense 

Correction 

In  proposed  rule  document  92-21154 
beginning  on  page  40378  in  the  issue  of 
Thursday,  September  3, 1992,'make  the 
following  correction: 

On  page  40379,  in  the  first  column,  in 
the  third  full  paragraph,  in  the  ninth 
line,  “an”  should  read  “any”. 

BIUINQ  CODE  150S-01-0 


Federal  Allotments  to  States  for  Social 
Services  Expenditures,  Pursuant  to 
Title  XX,  Block  Grants  to  States  for 
Social  Services;  Promulgation  for 
Fiscal  Year  1994 

Correction 

In  notice  document  92-27383 
appearing  on  page  53760  in  the  issue  of 
Thursday,  November  12, 1992,  make  the 
following  corrections: 

1.  On  page  53760,  in  the  first  column, 
in  the  last  paragraph,  in  the  first  line 
“1993”  shovdd  read  “1994”. 

2.  On  the  same  page,  in  the  second 
column,  in  the  table,  in  the  numerical 
entry  alongside  New  York, 
“199,383,946”  should  read 
“199,383,013”. 


BHJJNQ  CODE  1S0S-01-O 


BaUNQ  CODE  1505-41-0 


Friday 

December  4,  1992 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  Coke  Oven  Batteries; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-4540-4] 

RIN  2060-AD67 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  Coke  Oven  Batteries 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  proposed  standards 
would  establish  visible  emission 
limitations,  equipment  and  performance 
standards,  and  work  practice 
requirements  for  new  and  existing  coke 
oven  batteries.  Test  Methods  303  and 
303A  for  the  determination  of  visible 
emissions  ht)m  byproduct  and 
nonrecovery  coke  oven  batteries  also  are 
proposed  for  addition  to  the  regulations. 

Tne  proposed  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  implement  section  112  of  the 
Clean  Air  Act  as  amended,  which 
requires  the  Administrator  to  regulate 
emissions  of  hazardous  air  pollutants 
listed  in  section  112(b)  of  the  Act,  one 
of  which  is  coke  oven  emissions.  The 
proposed  standards  also  implement 
section  112(d)(8)  of  the  Act,  which 
contains  provisions  specific  to  the 
regulation  of  coke  oven  emissions. 
DATES:  Comments.  Written  comments 
must  be  received  on  or  before  January  4. 
1993,  if  there  is  no  request  for  a  public 
hearing.  If  there  is  a  request  for  a  public 
hearing,  comments  must  be  received  on 
or  before  January  22, 1993. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  Decembw  18, 1992,  a  public 
hearing  will  be  held  on  December  28, 
1992,  beginning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Julia  Stevens  at  (919) 
541-5578  to  verify  that  a  hearing  will  be 
held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  at  the 
public  hearing  must  contact  EPA  by 
December  18, 1992. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  Section  (A-131), 
Attention,  Docket  No.  A-79-15,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearings  it  will 
be  held  at  the  EPA  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 


interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Julia  Stevens, 
Standards  Development  Branch  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Cuolina  27711,  telephone  number  (919) 
541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  coke  oven  standards  proposed 
by  EPA  in  1987  contains  informaUon 
gathered  through  1985.  The  BID  has  not 
been  updated  and  does  not  reflect  the 
current  regulatory  negotiation  process. 

A  copy  of  the  BID  may  be  obtained  fium 
the  docket  or  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Coke  Oven 
Emissions  fiom  Wet-Coal  Charged  Coke 
Oven  Batteries — ^Background 
Information  for  Proposed  Standards’* 
(EPA-450/3-85-028a).  Additional 
background  information  used  to  support 
today’s  proposed  standards  may  be 
obtained  fiom  the  docket. 

Docket.  Docket  No.  A-79-15, 
containing  supporting  information  used 
in  developing  the  proposed  standard,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA*s 
Air  Docket  Section,  Waterside  Mall, 
room  1300, 1st  Floor,  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the 
proposed  standard,  contact  Ms.  Amanda 
Agnew  at  (919)  541-5268,  Standards 
Development  Branch,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C^lina 
27711. 

SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows; 

I.  Background 

A.  Coke  Oven  Emissions 

B.  1990  Clean  Air  Act  Amendments 

C.  Regulatory  Negotiation  Approach 

D.  Summary  of  Proposed  Standards 

II.  Development  of  Proposed  Standards 

A.  Applicability 

B.  Selection  of  Emission  Points 

C  Selection  of  Visible  Emission  Format 

D.  Selection  of  Regulatory  Format 

E  Selection  of  Emission  Limits 

F.  Alternative  Standard  for  Doors 
Controlled  by  Sheds 

G.  Work  Practice  Requirements 

H.  Startup,  Shutdown,  and  Malfunction 
Requirements 

I.  Standards  for  Bypass/Bleeder  Stacks 

J.  Collecting  Main  Leaks 

K.  Performance  Tests  and  Procedures 

L.  Selection  of  Test  Method 


M.  Reporting  and  Recordkeeping 
Requirements 

N.  Delegation  of  Authcmty 

O.  Relationship  to  Generd  Provisions 
m.  Summary  of  Impacts 

IV.  Administrative  Requirements 
A  Public  Hearing 
B.  Docket 

C  Executive  Order  12291 
D.  Paperwork  Reduction  Act 
E  Rq^latory  Flexibility  Act 
F.  Miscellaneous 

1.  Background 

A.  Coke  Oven  Emissions 

Coke  is  one  of  the  basic  materials 
used  in  blast  furnaces  for  the  conversion 
of  iron  ore  to  iron.  In  this  country,  the 
conversion  of  coal  to  coke  is  performed 
primarily  in  by-product  coke  oven 
batteries. 

A  by-product  coke  oven  battery 
consists  of  a  group  of  ovens  connected 
by.  common  walls.  In  this  process,  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas,  from  which  by-products 
(e.g.,  tar,  benzene,  toluene,  xylene,  light 
oil)  are  recovered  downstream  in  the  by¬ 
product  plant 

Coke  used  in  ironmaking  is  also 
produced  by  one  plant  with 
nonrecovery  coke  oven  batteries.  In  the 
nonrecovery  process,  the  coke  oven  gas 
is  burned  but  by-products  are  not 
recovered.  Nonrecovery  coke  oven 
batteries  operate  under  a  negative 
pressure;  consequently,  there  is  little 
outward  leakage  of  hazardous 
emissions,  only  the  inward  leakage  of 
air. 

During  the  coking  process,  coke  oven 
emissions  escape  fiom  difierent 
emission  points  on  the  coke  oven 
battery  as  leaks  that  can  change  in  size 
and  location  over  time.  Raw  coke  oven 
gas  is  also  emitted  fiom  bypass/bleeder 
stacks  for  by-product  coke  oven 
batteries  when  gases  are  vented  directly 
to  the  atmosphere  to  relieve  excess 
pressure.  Nationwide  coke  oven 
emissions  from  coke  oven  batteries  and 
bypass/bleeder  stacks  are  estimated  at 
1,700  Mg/yT  at  the  current  level  of 
control.  This  estimate  includes  benzene 
soluble  organics  (BSO),  which  is  a 
measure  of  organic  particulate  matter,  as 
well  as  benzene,  toluene,  xylene,  and 
hydrogen  sulfide. 

Although  each  of  the  29  plants  with 
82  by-product  coke  oven  batteries  are 
subject  to  emission  limits  via  State 
regulations  or  consent  decrees,  the 
applicable  emission  limits  and 
requirements  vary  widely.  Of  the  10 
States  currently  regulating  by-product 
coke  oven  emissions,  limits  on  charging 
operations  range  fiom  an  average  of  11 
to  about  60  seconds  of  visible  emissions 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


57535 


per  charge,  based  on  four  to  seven 
charging  observations.  The  current 
baseline  limits  for  by-product  batteries 
range  from  5  to  16  percent  leaking 
doors;  limits  on  topside  port  lids  and 
offtake  systems  vary  from  1  to  5  percent 
and  4  to  10  percent,  respectively.  The 
limits  for  percent  leaking  doors,  topside 
port  lids,  and  offtake  system(s)  are 
standards  that  are  not  to  be  exceeded 
based  on  any  single  observation.  Coke 
oven  emissions  also  are  subject  to 
regulation  by  the  U.S.  Occupational 
Safety  and  Health  Administration 
(OSHA)  (29  CFR  1910.1029); 
unregulated  releases  of  coke  oven 
emissions  exceeding  1  pound  also  are 
subject  to  EPA  hazardous  substance 
release  notification  requirements  (40 
CFR  302.6)  under  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act. 

The  oily,  yellow-brown  smoke 
characteristic  of  coke  oven  emissions 
contains  organic  particulate  matter  such 
as  benzo(a)pyrene  and  other  polycyclic 
organic  compounds  as  well  as 
hazardous  pollutants  that  are  volatile 
organics,  including  benzene  and 
toluene.  Other  components  include 
toxic  gases,  such  as  hydrogen  sulfide 
(H2S)  and  carbon  monoxide  (CO),  and 
metals  (arsenic,  beryllium,  cadmium, 
chromium,  lead,  and  nickel).  As 
discussed  further  in  the  EPA  report, 
“Carcinogen  Assessment  of  Coke  Oven 
Emissions”  (EPA-600/6-82-003F), 
occupational  exposure  studies  have 
shown  statistically  significant  excess 
mortality  from  cancers  of  the  respiratory 
tract  (lung,  trachea  or  bronchus), 
kidney,  prostate,  and  all  cancer  sites 
combined. 

The  EPA  listed  coke  oven  emissions 
as  a  hazardous  air  pollutant  under 
Section  112(b)(1)(A)  of  the  Act  on 
September  18, 1984  (49  FR  36560).  This 
listing  decision  was  followed  by 
proposal  of  a  NESHAP  for  the  control  of 
coke  oven  emissions  from  wet-coal- 
charged  batteries  (52  FR  13586,  April 
23, 1987).  These  proposed  standards 
were  not  promulgated  because  Congress 
revisited  the  issue  during  development 
and  passage  of  the  Clean  Air  Act 
Amendments  of  1990.  These 
amendments  supersede  the  1987 
proposal,  which  EPA  is  consequently 
withdrawing  in  favor  of  today’s 
proposed  rule.  A  separate  notice 
announcing  withdrawal  of  the  1987 
proposal  is  included  in  today’s  Federal 
Register. 

B.  1 990  Clean  Air  Act  Amendments 
The  Clean  Air  Act  Amendments  of 
1990  establish  specific  requirements  for 
the  development  of  regulations 
governing  coke  oven  emissions.  Under 


Section  112(d)(8),  EPA  must  promulgate 
standards  based  on  maximum 
achievable  control  technology  (MACT) 
for  coke  oven  batteries  by  December  31, 
1992.  MACT  standards  for  existing 
sources  can  be  no  less  stringent  than  the 
best  performing  12  percent  of  existing 
sources  and  standards  for  new  sources 
cannot  be  less  stringent  than  the  limit 
achieved  in  practice  by  the  best 
controlled  existing  source.  In  addition, 
the  MACT  standards  for  coke  oven 
batteries  must  require  at  a  minimum 
that  coke  oven  emissions  from  each 
battery  not  exceed  the  following  short¬ 
term  limits:  8  percent  leaking  doors,  1 
percent  leaking  topside  port  lids,  5 
percent  leaking  offtake  system(s),  and  16 
seconds  of  visible  emissions  per  charge 
(with  no  exclusion  for  emissions  during 
the  period  after  the  closing  of  self¬ 
sealing  oven  doors).  In  establishing  the 
standards,  EPA  must  evaluate  the  use  of 
luting  compounds  to  prevent  door  leaks 
(Section  112(d)(8)(A)(i)).  The  EPA  also 
must  evaluate  use  of  Thompson 
nonrecovery  coke  oven  batteries  and 
other  nonrecovery  technologies  as  the 
basis  of  standards  for  new  batteries 
(Section  112(d)(8)(A)(ii)).  The  EPA  is 
also  to  promulgate  work  practice 
regulations  for  new  and  existing  coke 
oven  batteries.  These  regulations  are  to 
require,  as  appropriate,  the  use  of 
sodium  silicate  (or  equivalent)  luting 
compounds  if  EPA  determines  that  the 
use  of  sodium  silicate  is  an  effective 
means  of  emissions  control  and  is 
achievable,  taking  into  account  costs 
and  reasonable  commercial  warranties 
for  doors  and  related  equipment  and 
jamb  cleaning  practices. 

In  addition  to  these  technology-based 
standards,  EPA  is  required  to 
promulgate  standards  to  address  the  risk 
remaining  after  technology-based 
standards  are  imposed.  The  EPA  is  to 
issue  these  standards  for  coke  oven 
batteries  within  8  years  of  promulgation 
of  the  MACT  standards  (Section 
112(0(21(0). 

Existing  coke  oven  batteries  must 
comply  with  the  MACT  standards  by 
December  31, 1995  (§  112(d)(8)(A)).  The 
compliance  date  for  meeting  residual 
risk  standards  is  within  90  days  of 
promulgation,  which  may  be  extended 
for  up  to  2  years  under  certain 
circumstances  (Sections  112(f)  (3)-(4)). 
However,  the  Act  provides  an  extension 
of  the  residual  risk  standards  for  coke 
oven  batteries  until  January  1,  2020, 
provided  the  owner  or  operator  of  a 
coke  oven  battery  complies  with 
technology-based  standards  on  an 
accelerated  basis,  and  that  these 
technology-based  standards  become 
more  stringent  over  time. 


Under  this  so-called  extension  track, 
to  receive  the  deferral  of  the  compliance 
date  until  the  year  2020,  the  owner  or 
operator  must  achieve  the  following 
short-term  emission  limitations  by 
November  15, 1993:  (1)  16  seconds  of 
visible  emissions  per  charge.  (2)  8 
percent  leaking  coke  oven  doors,  (3)  1 
percent  leaking  topside  port  lids,  and  (4) 

5  percent  leaking  offtake  systems.  In 
addition,  by  January  1, 1998,  the  battery 
must  meet  an  emission  limitation  that 
reflects  the  lowest  achievable  emission 
rate  (LAER),  as  defined  in  section  171  of 
the  Act.  The  LAER  regulations,  also  to 
be  promulgated  by  December  31. 1992, 
may  be  no  less  stringent  than  the 
following  short-term  limits:  3  percent 
leaking  doors  on  batteries  with  doors 
less  than  6  meters  (m)  in  height  (i.e.,  a 
“short”  coke  oven  battery)  and  5  percent 
leaking  doors  on  batteries  with  doors  6 
m  or  more  in  height  (i.e.,  a  "tall”  coke 
oven  battery);  1  percent  leaking  topside 
port  lids;  4  percent  leaking  offtake 
systems;  and  16  seconds  of  visible 
emissions  per  charge.  (The 
Administrator  may  consider  an 
exclusion  for  emissions  from  doors 
during  the  period  after  the  closing  of 
self-sealing  doors  or  the  total  mass 
emissions  equivalent). 

In  the  LAER  rulemaking,  EPA  must 
establish  “an  appropriate  measurement 
methodology”  for  determining 
compliance  for  coke  oven  doors.  The 
measurement  methodology  must 
consider  alternative  methods  “that 
reflect  the  best  technology  and  practices 
actually  applied  in  the  affected 
industries”  and  must  ensure  that  the 
final  test  methods  are  consistent  with 
the  performance  of  such  best 
technologies  and  practices.  If  the  LAER 
standard  is  not  promulgated  by  January 
1, 1998,  section  112(i)(8)  states  that  the 
following  short-term  limits  must  be 
achieved:  (1)  3  percent  leaking  doors 
(for  short  coke  oven  batteries),  (2)  5 
percent  leaking  doors  (for  tall  coke  oven 
batteries),  (3)  1  percent  leaking  topside 
port  lids,  (4)  4  percent  leaking  offtake 
system(s),  and  (5)  16  seconds  of  visible 
emissions  per  charge,  or  the  total  mass 
emissions  equivalent,  with  no 
exclusions  for  emissions  during  the 
period  after  the  closing  of  self-sealing 
doors  (section  112(i)(8)(B)(ii)). 

The  EPA  must  review  and  revise  the 
LAER  standard,  as  necessary,  by  January 
1.  2007  (section  112(i)(8)(C)).  To 
continue  to  qualify  for  the  deferral  of 
the  compliance  date  for  the  residual  risk 
standards,  the  owner  or  operator  must 
meet  any  revised  LAER  limits  by  the 
year  2010  (section  112(i)(8)(C)).  The 
owner  or  operator  also  must  make 
available  to  the  surrounding  community 
by  January  1,  2000,  the  results  of  any 
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risk  assessment  performed  by  EPA  to 
determine  the  appropriate  level  of  a 
residual  risk  standard  (section 
112(i){8)(E)). 

Section  112(i)(8)(D)  of  the  Act 
provides  that  at  any  time  prior  to 
January  1, 1998,  an  owner  or  operator 
may  elect  to  comply  with  residual  risk 
standards  under  section  112(f)  by  the 
required  date  rather  than  comply  with 
the  LAER  and  revised  LAER  standards 
and  compliance  dates.  Thus,  coke  oven 
batteries  can  opt  out  of  the  extension 
track.  However,  the  owner  or  operator 
would  be  legally  bound  to  comply  with 
the  1995  MACT  standards  and  the 
residual  risk  standards  as  of  January  1, 
2003.  If  EPA  has  not  promulgated 
industrywide  residual  risk  standards  by 
that  time,  the  Agency  must  promulgate 
residual  risk  standairis  for  those 
batteries  that  choose  to  meet  residual 
risk  standards  by  2003. 

c.  Regulatory  Negotiation  Approach 

The  EPA  recognizes  the  need  for 
Federal  regulation  of  coke  oven 
emissions  and  the  many  issues  and 
challenges  posed  in  developing, 
proposing,  and  promulgating  standards 
to  meet  the  reqxiirements  of  the  Act. 
During  the  spring  and  summer  of  1991, 
EPA  met  with  representatives  of  the 
industry,  labor  imions.  States,  and 
environmental  groups  to  discuss 
available  data  to  be  used  as  the  basis  of 
the  new  regulations.  A  workshop  format 
was  used  to  explore  and  clarify  the 
varying  viewpoints.  Following  these  ■ 
informal  discussions,  EPA  announced 
its  intention  to  establish  a  committee  to 
negotiate  a  new  approach  for  the  control 
of  coke  oven  emissions  (57  FR 1730, 
January  15, 1992),  and  conducted  formal 
meetings  and  informal  workshops  over 
the  next  several  months  to  identify  and 
resolve  the  many  issues  associated  with 
the  regulation  of  coke  oven  emissions 
(57  FR  4025,  February  3. 1992;  57  FR 
5267,  February  13, 1992;  57  FR  6830, 
February  28. 1992;  57  FR  19295,  May  5, 
1992).  llie  Committee  members  are 
listed  in  Table  1. 

Table  1.— Coke  Oven  Batteries 
Advisory  Committee  Membership 

MembefS  AffiUatlon 

Da\M  AnOwson ._  BattSehem  Steel  Cotporatloa 

William  Becker _  State  and  Tenitodal  Air  Potkh 

tlon  Program  Administrators/ 
Association  of  Local  Air  Pol¬ 
lution  Control  Officials. 

Larry  OaMS -  Hooeier  Envkonmentai  CoundL 

David  Dodger  —  Natural  Resources  Oefanae 
Coundi. 

Charles  Oravna  „.  Sun  Coal  Coirpany. 

MaitmOusel -  CWzens  Gas  &  Coke  UWty. 

Charles  Goetz  —  ABagheny  County  Heakh  Oe- 
parttn^ 


Table  1.— Coke  Oven  Batteries  Advi¬ 
sory  Committee  Membership— Contiiv 
ued 


Members 

Affiliation 

Ralph  HaH/Steve 

MD  Department  of  the  Ertvlron- 

Lang. 

ment 

PhMIp  Haiter  _ 

FacMtator. 

Bnjce  Jordan _ 

Environmenlal  Protection  Agen¬ 
cy. 

Ward  Kelsey . 

PA  Department  of  Environ¬ 
mental  Resources. 

Charles  Knauss  .... 

SwkSer  &  Berlin  (representing 
the  American  iron  and  Steel 
Institute) 

PhtHip 

USS,  A  Division  of  USX  Cor- 

Masdanlonto. 

potation. 

Robert  McNeils _ 

Citizens  Organized  to  Keep 
Employment. 

David  Menotti . 

Perkins  Cole  (representing  the 
American  Coke  and  Coal 
Chemicals  InstMute) 

Tom  Rarick . . 

In  Department  of  Environmenlal 
Management 

John  Seitz  . — 

Environmental  Protection  Agen¬ 
cy. 

Michael  Shapiro  ... 

1 

Environmental  Protection  Agen¬ 
cy. 

John  Sheehan . 

United  Steelworkers  of  Amer¬ 
ica. 

Bruce  Steiner . 

American  Iron  and  Steel  insti¬ 
tute. 

John  Stinson - 

National  Steel  Corporatioa 

Shirley  Virostek 

Group  Against  Smog  and  PoNu- 

* 

tlon. 

Michael  Wright . 

United  Steelworkers  of  Amer¬ 
ica. 

Using  various  forums,  the  Committee 
discussed  many  challenring  issues, 
including  the  emission  data  to  be  used 
to  select  a  standard,  potential  regulatory 
formats  and  numerical  emission  limits, 
visible  emission  monitoring  methods, 
costs  and  economics,  other  emission 
sources,  and  work  practices.  Associated 
issues  such  as  enforcement  and 
implementation  needs,  legal  aspects, 
future  research,  and  integration  of  the 
proposed  rule  with  EPA’s  new 
permitting  system  also  were  identified 
and  discuss^. 

Several  of  the  Committee  meeting 
were  attended  by  representatives  of 
local  citizens  groups  and  members  of 
the  unions  representing  the  workers  at 
several  coke  plants.  The  union 
representatives  made  useful 
presentations  to  the  Committee  on 
several  issues. 

At  the  final  negotiating  session,  the 
major  issues  were  resolved 
concepttially.  Thereafter,  the  Committee 
reviewed  drafts  of  the  regulatory 
language  and  the  preamble,  and 
resolv^  remaining  issues.  The 
Committee  members  have  agreed  to 
support  the  standard  as  long  as  EPA 
proposes  and  promulgates  a  regulation 
and  preamble  with  the  same  substance 
and  effect  of  the  regulation  and 
preamble  that  are  me  subject  of  the  final 
agreement.  . 

It  is  important  to  note  that  the  patties 
to  the  negotiation  concurred  with  the 


regulation  and  preamble  when 
considered  as  a  whole.  Inevitably  in  any 
negotiation,  this  means  that  some 
parties  may  have  made  concessions  in 
one  area  in  exchange  for  concessions 
from  other  parties  in  other  areas. 

D.  Summary  of  Proposed  Standards 

Applicability.  The  proposed  standards 
would  apply  to  all  existing  coke  oven 
batteries,  including  by-product  and 
nonrecovery  coke  oven  batteries,  and  to 
all  new  coke  oven  batteries  constructed 
on  or  after  December  4, 1992.  A  “by¬ 
product  coke  oven  battery”  is  defined  as 
a  source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas.  from  which  by-products 
are  recovered.  Table  2  in  Section  II-A 
would  be  used  to  resolve  any  disputes 
that  might  arise  concerning  the 
application  of  this  definition  to  these 
batteries. 

Emission  standards.  The  proposed 
standards  would  require  that,  by 
December  31, 1995,  coke  oven 
emissions  horn  each  existing  by-product 
coke  oven  battery  not  exceed:  (1)  5.5 
percent  leaking  doors  for  short  batteries, 
and  6.0  percent  leaking  doors  for  tall 
batteries,  (2)  0.6  percent  leaking  topside 
port  lids,  (3)  3.0  percent  leaking  offtake 
system(s),  and  12  seconds  of  visible 
emissions  per  charge.  On  and  after 
January  1,  2003,  leaking  doors  for  tall 
by-product  coke  oven  lotteries  would  be 
limited  to  5.5  percent,  and  emissions 
from  short  batteries  would  decrease  to 
5.0  percent  leaking  doors.  These  2003 
standards  will  apply  unless  more 
stringent  residual  risk  based  standards 
are  promulgated  under  section  112(f). 
Unless  otherwise  noted,  compliance 
with  visible  emission  standai^  would 
be  determined  on  a  30  observation 
rolling  average  basis. 

Vismle  emission  limitations  for  a  new 
by-product  coke  oven  battery 
constructed  at  a  new  coke  plant 
(“greenfield”  construction)  and  the 
construction  of  a  new  battery  at  an 
existing  coke  plant  if  it  results  in  an 
increase  in  the  plant’s  coke  capacity 
would  be  based  on  the  emission  control 
performance  achieved  by  nonrecovery 
coke  oven  batteries,  which  are  0.0 
percent  leaking  doors,  topside  port  lids 
and  offtake  systemfs),  and  to  34  seconds 
of  visible  emissions  per  charge. 

The  proposed  standards  also  address 
by-product  recovery  batteries  that  may 
use  a  new  technology  in  the  future,  such 
as  larger  ovens,  operation  under 
negative  pressure,  or  a  process  with 
emission  points  different  from  those 
identified  in  this  rule.  After  December  4, 
1992,  an  owner  or  operator  who 
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constructs  a  new  by-product  coke  oven 
battery  or  reconstructs  a  by-product 
coke  oven  battery  and  uses  a  new  by¬ 
product  recovery  technology  must  apply 
for  a  case-by-case  determination  of 
applicable  emission  limitations.  These 
case-by-case  limits  must  be  more 
stringent  than  4.0  percent  leaking  doors 
for  tall  batteries,  3.3  percent  lealdng 
doors  for  short  batteries,  0.4  percent 
leaking  lids,  2.5  percent  leaking 
offtakes,  and  12  seconds  per  charge,  or 
less  than  the  equivalent  level  of  mass 
emissions  associated  with  these  visible 
emission  limits. 

For  door  emissions  from  new  and 
existing  nonrecovery  coke  oven 
batteries,  the  proposed  NESHAP 
provides  an  option  of  either  (1)  meeting 
and  recording  an  emission  limitation  of 
0.0  percent  leaking  doors,  or  (2) 
monitoring  and  recording  the  pressure 
in  each  oven  or  common  battery  tunnel 
at  least  once  each  day  to  ensure  that  the 
ovens  are  operated  under  a  negative 
pressure.  For  charging  on  existing 
nonrecovery  batteries,  the  owner  or 
operator  must  implement  specific  work 
practices.  New  nonrecovery  batteries 
must  install,  operate,  and  maintain  an 
emission  control  system  for  the  capture 
and  control  of  charging  emissions.  If 
new  nonrecovery  batteries  are 
constructed  with  lids  or  offtake  systems, 
these  batteries  must  meet  limits  of  0 
percent  leaking  lids  and  0  percent 
leaking  ofitakes. 

Standards  for  extension  of 
compliance.  As  provided  under  section 
112(i)(8)  of  the  Act,  the  owner  or 
operator  of  an  existing  coke  oven  battery 
may  choose  to  comply  with  alternative 
emission  standards  to  qualify  for  an 
extension  of  the  compliance  date  for 
residual  risk  standards.  By  November 
15, 1993,  coke  oven  emissions  from 
existing  by-product  coke  oven  batteries 
could  not  exceed  7.0  percent  leaking 
doors,  0.83  percent  leaking  topside  port 
lids.  4.2  percent  leaking  offtake 
system(s),  and  12  seconds  of  visible 
emissions  per  charge.  For  nonrecovery 
batteries  seeking  an  extension  of  the 
compliance  date  for  residual  risk,  the 
owner  or  operator  would  have  to  meet 
the  MACT  standards  for  nonrecovery 
batteries  by  November  15, 1993.  No 
additional  requirements  are  proposed 
for  LAER  for  nonrecovery  batteries. 

The  EPA  is  proposing  a  tiered 
approach  for  LA^  for  door  leaks  at 
existing  by-product  coke  oven  batteries 
on  this  compliance  track,  and  is 
proposing  one  set  of  limits  for  LAER  for 
the  other  emission  points.  By  January  1. 
1998,  emissions  would  be  limited  to:  (1) 
4.3  percent  leaking  doors  for  tall 
batteries  and  batteries  owned  or 
operated  by  foundry  coke  producers,  (2) 


3.8  percent  leaking  doors  for  all  other 
by-product  coke  oven  batteries,  (3)  0.4 
percent  leaking  topside  port  lids.  (4)  2.5 
percent  leaking  offtakes,  and  (5)  12 
seconds  of  visible  emissions  per  charge. 
By  January  1,  2010,  emissions  would 
have  to  be  reduced  to  4.0  percent 
leaking  doors  for  tall  batteries  and 
batteries  owned  or  operated  by  foundry 
coke  producers  and  to  3.3  percent 
leaking  doors  for  all  other  by-product 
coke  oven  batteries,  unless  ttie 
Administrator  has  established  a  more 
stringent  emission  limitation  under 
section  112(i)(8)(C).  As  an  alternative  to 
the  LAER  limits  for  percent  leaking 
doors,  the  owner  or  operator  of  a  coke 
oven  battery  with  fewer  than  30  ovens 
may  comply  with  a  30-run  average  of  2 
or  fewer  leaking  coke  oven  doors  per 
battery  in  lieu  of  the  emission 
limitations  to  be  achieved  by  1998  and 
2010. 

The  construction  of  a  new  battery  at 
an  existing  plant  without  an  increase  in 
the  plant’s  design  capacity  for  coke 
production  is  termed  a  “brownfield” 
battery,  and  the  complete  reconstruction 
of  a  battery  hum  the  existing  pad, 
without  an  increase  in  the  plant's  design 
capacity  for  coke,  is  called  a  “padup 
rebuild.”  Visible  emissions  fium  all 
brownfield  or  padup  rebuild  by-product 
coke  oven  batteries  (except  specific 
grandfathered  batteries  noted  below) 
would  be  limited  to  3.3  percent  leaking 
doors  for  short  batteries.  4.0  percent 
leaking  doors  for  tall  batteries.  0.4 
percent  leaking  topside  port  lids.  2.5 
percent  leaking  offtake  systems,  and  12 
seconds  of  visible  emissions  per  charge. 
If  these  grandfathered  batteries  do  not 
commence  construction  by  July  1, 1996, 
or  one  year  after  approval  of  a 
construction  permit  (whichever  is 
earlier),  then  they  would  be  subject  to 
more  stringent  LAER  limits;  otherwise, 
they  are  subject  to  the  January  1, 1998, 
LAER  limits.  The  batteries  eligible  to  ^ 
rebuilt  under  this  grandfather  provision 
as  proposed  today  are  Bethlehem  Steel’s 
Bums  Harbor  Number  2  battery. 

National  Steel’s  Great  Lakes  Number  4 
battery,  and  Koppers’  Woodward 
Number  3  battery.  Comment  is 
specifically  invited  on  whether  other 
coke  oven  batteries,  not  operated  by 
companies  represented  on  the 
Committee  (either  directly  or  through 
trade  associations),  are  far  enough  along 
in  planning  replacement  of  current 
capacity  to  qualify  for  this  grandfather. 

Under  customary  industry  practice,  a 
“padup  rebuild”  occurs  when  the 
existing  brickwork  of  a  battery  is 
remov^  and  a  replacement  battery  is 
constructed  on  the  old  pad.  As  proposed 
today,  a  “padup  rebuild”  includes  (my 
rebuilding  project  that  effectively 


constitutes  a  replacement  of  the  battery 
above  the  pad,  even  if  some  portion  of 
the  brickwork  above  the  pad  is  retained 
(e.g.,  an  end  wall  or  several  courses  of 
bricks  above  the  pad).  Thus,  a  different 
test  is  contemplated  than  the  traditional 
“reconstruction”  test  which  focuses  on 
whether  the  source  is  substantially 
rebuilt.  In  other  words,  the  term  “padup 
rebuild”  is  not  synonymous  with  the 
traditional  term  “reconstruction.” 
However,  any  attempt  to  circumvent 
inappropriately  the  more  stringent  door 
leak  requirement  applicable  to  padup 
rebuilds  will  be  found  to  constitute  a 
padup  rebuild.  Accordingly,  the 
proposed  rule  provides  the 
Administrator  (or  delegated  State  or 
local  agency)  the  authority  to  determine 
whether  a  project  is  a  “padup  rebuild”. 

Batteries  that  were  shut  down  but  not 
dismantled  (“cold-idle  batteries”)  on  or 
after  November  15, 1990,  can  qualify  for 
the  extension  track.  Upon  restarting, 
these  batteries  must  meet  the  LAER 
limits  for  existing  batteries,  and,  if  they 
are  brownfield  or  padup  rebuild 
batteries,  they  must  meet  the  more 
stringent  LAER  requirements  for  these 
types  of  batteries.  Batteries  that  were 
placed  on  cold  idle  prior  to  November 
15, 1990,  may  also  qualify  for  the 
extension  track  up  to  a  total  design 
capacity  for  coke  of  2.7  million  Mg/yr, 
which  is  based  on  10  percent  of  the  total 
coke  capacity  at  the  end  of  1990.  The 
EPA  will  process  applications  on  a  “first 
come-first  served  basis.”  The 
procedures  include  provisions  under 
which  an  approval  will  lapse,  where  a 
serious  intention  to  use  the  capacity  has 
not  been  demonstrated.  If  an  approval 
lapses,  the  capacity  of  the  battery  is  not 
included  in  the  2.7  million  Mg/yr  limit. 
After  approval,  the  battery  must  meet 
the  emission  limits  described  above  for 
other  cold-idle  batteries. 

The  proposed  rules  also  provide 
alternative  door  leak  standards,  to  be 
developed  on  a  case-by-case  basis,  for 
coke  oven  batteries  equipped  with 
sheds.  (Sheds  are  enclosures  attached  to 
the  side  of  a  battery,  which  capture 
emissions  and  route  them  to  control 
devices.)  Using  the  procedure  described 
in  the  proposed  rule,  the  owmer  or 
operator  may  use  an  alternative 
emission  limitation  for  door  leaks  from 
a  new  or  existing  coke  oven  battery 
equipped  with  a  shed  and  emission 
control  device.  The  alternative  is 
expressed  as  the  allowable  percent 
leaking  doors  for  doors  that  are 
controlled  by  the  shed,  an  opacity  limit 
for  the  control  device,  requirements  to 
ensure  that  the  structural  integrity  of  the 
shed  is  maintained,  and  requirements  to 
ensure  that  the  shed’s  evacuation  rate  is 
maintained.  An  alternative  emission 
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limit  will  be  approved  if  it  is  shown  that 
the  alternative  achieves  a  reduction  in 
coke  oven  emissions  from  the  doors 
equal  to  or  greater  than  the  emission 
reduction  that  would  be  achieved  by 
door  leak  emission  controls  installed  to 
meet  the  emission  limitations  in  the 
proposed  standards.  The  determination 
of  equivalency  would  be  based  on 
maintaining  an  equivalent  or  lower 
mass  emission  rate  for  coke  oven 
emissions  emitted  from  the  shed’s 
control  device.  Inspections  for  door 
leaks  under  the  shed  would  be 
performed  by  the  applicable 
enforcement  agency  on  a  specified 
schedule  (weekly  or  monthly). 

Inspections.  Each  performance  test 
would  be  conducted  by  a  visible 
emission  observer,  certified  according  to 
the  requirements  of  the  test  method  and 
provided  by  the  applicable  enforcement 
agency  at  the  company’s  expense.  (The 
formula  for  payment  of  expenses 
included  in  the  proposed  standard  may 
be  revised  after  a  specified  period  to 
adjust  the  workload  assumption,  based 
on  the  enforcement  agency’s 
experience.)  State  agencies  will  be 
delegated  authority  ensuring  that  the 
inspections  are  conducted  as  required 
under  the  proposed  rule. 

Each  of  the  proposed  visible  emission 
limitations  is  based  on  a  30-run  average. 
To  determine  compliance,  a  daily  (once 
a  day  for  7  days)  performance  test 
would  be  conducted  for  each  coke  oven 
battery  using  proposed  Test  Method 
303,  “Determination  of  Visible 
Emissions  from  By-product  Coke  Oven 
Batteries,”  or  proposed  Test  Method 
303A,  “Determination  of  Visible 
Emissions  from  Nonrecovery  Coke  Oven 
Batteries.” 

For  each  daily  test,  the  observer 
would  monitor  and  record  five 
consecutive  charges  from  each  battery 
and  conduct  one  valid  and  complete 
inspection  of  all  doors,  topside  port  lids, 
and  offtake  systems  on  each  coke  oven 
battery.  The  daily  test  results  and  the 
calculated  30-run  average  would  be 
provided  to  the  owner  or  operator  by  the 
observer.  If  the  observer  missed  an 
observation  for  a  day,  no  compliance 
determination  would  be  made  for  that 
day;  calculation  of  the  rolling  30-run 
average  would  proceed  with  the  next 
valid  observatiian  made  by  the  observer. 

The  inspection  requirements  for  the 
alternative  standard  for  sheds  is 
different  in  that  inspections  will  be 
conducted  once  a  week  for  safety 
reasons.  If  compliance  with  the 
alternative  standard  is  achieved  for  12 
consecutive  weeks,  the  inspection 
frequency  would  be  reduced  to  monthly 
observations.  If  the  limit  is  exceeded  in 
any  monthly  inspection,  the  monitoring 


frequency  would  increase  to  once  a 
week.  Because  of  the  reduced  inspection 
frequency,  the  alternative  standard  is 
not  to  be  exceeded  for  any  single 
observation  and  is  not  based  on  a  30-run 
rolling  average. 

Work  practices.  The  proposed  work 
practice  standards  would  require  the 
owner  or  operator  of  an  existing  or  new 
coke  oven  battery  to  develop  a  written 
plan  describing  emission  control  work 
practices  to  be  implemented  for  each 
battery.  The  plan,  required  by  November 
15, 1993,  must  include  provisions  for 
training  and  procedures  for  controlling 
emissions  from  coke  oven  doors, 
charging  operations,  topside  port  lids, 
and  offtake  system(s)  on  by-product 
coke  oven  batteries.  Similar 
requirements  are  proposed  for  work 
practices  at  nonrecovery  batteries  for 
door  leaks  and  charging  emissions. 

Under  specified  conditions,  the  Agency 
may  require  revisions  to  the  plan  or  the 
inclusion  of  additional  work  practices 
or  requirements.  The  Agency  expects 
work  practice  plans  prepared  for  this 
rule  and  for  OSHA  requirements  to  be 
compatible  and  that  the  company  will 
comply  with  both  requirements.  . 

For  coke  oven  batteries  subject  to 
visible  emission  limitations  under  the 
NESHAP  on  November  15, 1993,  (i.e., 
extension  track  batteries),  the  work 
practice  requirements  would  become 
applicable  following  the  second 
independent  exceedance  of  the  visible 
emission  limitation  for  a  particular 
emission  point  in  any  consecutive  6- 
month  period.  The  second  exceedance 
is  independent  if  it  is  separated  from  the 
first  by  at  least  30  days,  or  if  the  29-run 
average,  calculated  after  deleting  the 
highest  observation  in  the  30-day  period 
still  exceed  the  applicable  emission 
limit.  A  similar  procedure  is  used  to 
calculate  the  independence  in  the  case 
of  charging  emissions,  under  which  the 
rolling  logarithmic  average  is 
recomputed,  excluding  the  daily  set  of 
observations  with  the  highest  daily 
arithmetic  average.  The  owner  or 
operator  would  be  required  to 
implement  the  work  practice 
requirements  applicable  to  the  emission 
point  by  no  later  than  3  days  after 
written  notification  of  the  exceedance. 
The  rule  would  require  that  the  work 
practices  be  implemented  each  day  until 
the  visible  emission  limitation  for  the 
emission  point  is  achieved  for  90 
consecutive  days. 

The  owner  or  operator  of  a  coke  oven 
battery  not  subject  to  visible  emission 
limitations  under  the  NESHAP  until 
December  31, 1995,  (i.e.,  a  battery  not 
on  the  extension  track),  would  be 
required  to  implement  the  provision  of 
the  work  practice  plan  for  a  particular 


emission  point  subject  to  visible 
emission  limitations  under  this 
NESHAP  (i.e.,  coke  oven  doors,  topside 
port  lids,  offtake  system(s),  and  charging 
operations)  following  the  second 
exceedance  of  a  federally  enforceable 
State  or  local  ordinance,  regulation, 
order,  or  agreement  for  that  emission 
point.  The  proposed  standards  would 
require  that  the  work  practice 
provisions  be  implemented  within  3 
days  of  receipt  of  written  notification 
from  the  applicable  enforcement  agency 
and  continued  until  compliance  with 
the  visible  emission  limitation  is 
achieved  for  90  days  from  the  last 
exceedance. 

For  coke  oven  batteries  with  an 
approved  alternative  standard  for  sheds, 
work  practices  for  doors  under  the  shed 
must  be  implemented  based  on 
exceedances  of  the  alternative  standard 
for  percent  leaking  doors  under  the 
shed.  If  one  side  of  the  coke  oven 
battery  does  not  have  a  shed,  work 
practices  for  coke  oven  doors  must  be 
implemented  based  on  exceedances  of 
the  applicable  emission  limitation  for 
that  side  of  the  battery. 

The  Administrator  may  require 
revisions  to  the  work  practice  plan  for 
a  particular  emission  point  if  there  are 
two  independent  exceedances  in  the  6- 
month  period  starting  30  days  after  the 
work  practices  are  required  to  be 
implemented.  The  owner  or  operator 
must  notify  the  Administrator  of  any 
finding  whether  the  work  practices  are 
not  related  to  the  cause  or  the  solution 
of  the  problem  within  10  days  of 
receiving  a  notification  from  the 
enforcement  agency  concerning  the 
second  independent  exceedance.  The 
Administrator  may  disapprove  a 
revision  or  a  statement  that  a  revision  is 
not  needed.  No  more  than  two  revisions 
per  year  may  be  requested;  however,  a 
revision  in  response  to  a  disapproval  of 
a  revision,  voluntary  revisions,  and 
statements  that  a  revision  is  not  needed 
do  not  count  toward  this  limit. 

Flares.  The  proposed  standards  also 
would  require  the  installation, 
operation,  and  maintenance  of  a  flare 
system  (or  equivalent  alternative  control 
device  or  system)  by  March  31, 1994,  for 
the  bypass/bleeder  stacks  of  each 
existing  by-product  coke  oven  battery  in 
operation  as  of  December  31, 1995,  that 
is  capable  of  combusting  120  percent  of 
the  normal  gas  flow  generated  by  the 
battery.  New  batteries  must  meet  the 
flare  requirements  when  production 
operations  start. 

The  flare  system  would  be  required  to 
be  designed  to  meet  EPA  flare 
specifications  in  part  60  (New  Source 
Performance  Standards),  with  certain 
modifications  to  take  into  account  the 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


57539 


special  characteristics  of  the  gas  stream. 
For  example,  the  specification  for  net 
heating  values  in  40  CFR  60.18(c)(3)  is 
revised  under  the  proposed  rule  to 
establish  a  design  specification  for  the 
net  heating  value  of  coke  oven 
emissions  for  steam-assisted  or  air- 
assisted  flares  of  8.9  MJ/scm  (240  Btu/ 
scf)  or  greater.  Installation  of  the  flare 
will  not  constitute  a  physical  or 
operational  change  for  the  purposes  of 
determining  the  applicability  of  new 
source  review  requirements.  To  qualify 
for  an  exemption  from  the  flare 
installation  requirement,  the  owner  or 
operator  must  submit,  by  April  30, 1993, 
a  formal  commitment  to  permanent 
closure  of  the  battery.  In  no  case  may  a 
battery  for  which  the  owner  or  operator 
has  submitted  such  a  closure 
notiflcation  operate  past  December  31. 
1995. 

Collecting  main.  The  collecting  main 
would  be  inspected  for  leaks  at  least 
once  daily  under  the  proposed 
standards.  Any  leaks  detected  would  be 
temporarily  sealed  within  4  hours, 
permanent  repair  would  have  to  be 
initiated  within  5  calendar  days  of 
detection  and  complete  repair  within  15 
calendar  days  of  detection  unless 
extended  by  the  Administrator.  The 
time  and  date  of  collecting  main  leaks, 
temporary  sealing,  and  repair  also 
would  be  record^. 

Startups,  shutdowns,  and 
malfunctions.  These  provisions  would 
require  the  owner  or  operator  to  develop 
a  written  startup,  shutdown,  and 
malfunction  plan,  which  provides  for 
the  operation  of  the  source  in 
accordance  with  good  air  pollution 
control  practices  for  minimizing 
emissions,  and  for  procedures  for 
correcting  the  malfunction,  as  quickly  as 
practicable.  Associated  reporting  and 
recordkeeping  provisions  also  are 
included. 

Reporting  and  recordkeeping 
requirements.  The  proposed  regulation 
would  require  that  certain  records  be 
maintained  and  the  following  reports  be 
submitted:  Compliance  certifications, 
notifications,  and  reports  of 
uncontrolled  venting  episodes  and 
certain  startups,  shutdowns,  and 
malfunctions. 

These  requirements  have  all  been 
tailored  to  reflect  the  fact  that  the 
enforcement  agency  (or  its  designated 
agent)  will  be  responsible  for 
conducting  almost  all  of  the 
performance  tests  and  compliance 
determinations  required  under  the  rule. 
Thus,  there  is  no  need  for  owners  or 
operators  to  inform  the  enforcement 
agency  about  these  matters.  Moreover, 
requiring  owners  or  operators  to  report 
back  to  the  enforcement  agency 


information  reported  by  the 
enforcement  agency  to  them  would  be 
pointless,  and  impose  unnecessary 
additional  financial  burdens.  In  light  of 
these  considerations,  the  compliance 
certification,  reporting  and 
recordkeeping  requirements  address 
information  needed  by  the  enforcement 
agency,  that  will  be  generated  by  the 
owner  or  operator. 

For  each  6-month  period  following 
promulgation,  the  owner  or  operator 
would  submit  a  semiannual  compliance 
certification  attesting  that:  (1)  No  coke 
oven  gas  was  vented  through  the 
bypass/bleeder  stack,  (2)  coke  oven  gas 
was  vented  through  the  bypass/bleeder 
flare  system,  whi^  operated  properly, 
or  (3)  a  venting  report  was  submitted 
because  of  problems  with  the  bypass/ 
bleeder  flare  system.  Semiannual 
compliance  certifications  are  also 
required  to  attest  that:  (1)  No  startup, 
shutdown,  or  malfunction  event 
occiured,  or  such  an  event  did  occur 
and  a  report  was  provided  as  required: 
and  (2)  work  practices  were 
implemented  according  to  the  work 
practice  provisions,  if  applicable. 

The  notification  provisions  include 
requirements  for  owners  or  operators  to 
notify  the  Administrator  of  the 
compliance  track  election  that  has  been 
made  for  each  battery.  In  general,  these 
provisions  allow  batteries  to  “straddle” 
(i.e.,  elect  both  tracks)  up  until  1998, 
when  a  binding  commitment  to  one 
compliance  track  or  the  other  must  be 
made. 

The  recordkeeping  provisions  require 
owners  or  operators  to  keep  specified 
records  and  make  them  accessible  to  the 
Administrator.  These  include  certain 
monitoring  records,  records  reflecting 
the  implementation  of  work  practice 
plan  provisions,  and  records  related  to 
a  startup,  shutdown,  or  malfunction. 
Records  also  would  be  maintained  of 
data  for  the  alternative  emission 
standard  for  doors,  including  opacity 
data  of  the  shed’s  control  device, 
parameters  that  indicate  the  evacuation 
rate  is  maintained,  records  of  visual 
inspections,  and  operation/maintenance 
records  for  a  continuous  opacity 
monitoring  system.  For  nonrecovery 
batteries,  records  would  be  required  for 
daily  pressure  monitoring  and  work 
practices  for  charging  or,  for  new 
nonrecovery  batteries,  design 
information  for  the  charging  emission 
control  system.  In  addition,  design 
information  for  flares  or  approved 
alternative  control  devices  or  systems 
would  be  maintained. 

Provisions  are  also  included  requiring 
the  owner  or  operator  to  make  records 
or  reports  required  to  be  maintained  or 
required  to  be  submitted  to  the 


enforcement  agency  available  to  the 
authorized  collective  bargaining 
representative,  for  inspection  and 
copying.  The  owner  or  operator  must 
respond  to  a  request  within  a  reasonable 
period  of  time.  Except  for  emission  daw 
as  defined  in  40  CFR  part  2.  documents 
(or  parts  of  documents)  containing  trade 
secrets  or  confidential  business 
information  do  not  have  to  be  produced, 
and  the  inspection  or  copying  of 
documents  will  not  affect  any 
intellectual  property  rights  of  the  owner 
or  operator  in  the  documents. 

Relationship  to  existing  regulations 
and  requirements.  Provisions  also  are 
included  in  the  proposed  NESHAP  that 
would  require  the  owner  or  operator  to 
comply  with  ail  applicable  State 
implementation  plan  (SIP)  emission 
limitations  (or  subject  to  any  expiration 
date,  federally  enforceable  emission 
limitations  contained  in  an  order, 
decree,  permit  or  settlement  agreement) 
for  the  control  of  emissions  from 
charging  operations,  topside  port  lids, 
offtake  system(s),  and  coke  oven  doors 
in  effect  on  September  15, 1992.  As 
discussed  further  in  Section  II-D,  any 
change  to  these  existing  regulations 
must  ensure  that  the  applicable 
emission  limitations  and  format  in  effect 
on  September  15. 1992,  will  continue  in 
effect:  that  the  change  includes  a  more 
stringent  monitoring  method  and  that 
no  emission  increase  will  occur:  or  that 
such  modification  makes  the  emission 
limitations  more  stringent  while  holding 
the  format  unchanged,  makes  the  format 
more  stringent  while  holding  the 
emission  limitations  unchanged,  or 
makes  both  more  stringent.  A  provision 
also  is  included  w'hich  addresses  the 
relationship  of  the  coke  oven  NESHAP 
to  §  112(g)  and  which  concludes  that, 
except  in  one  specific  instance.  §  112(g) 
requirements  will  not  apply  to  sources 
subject  to  the  code  oven  NESHAP. 

II.  Development  of  Proposed  Standards 
A.  Applicability 

1.  Which  Batteries  Can  Be  Subject  to 
New  Source  Standards? 

The  proposed  standards  would  apply 
to  new  and  existing  coke  oven  batteries. 
All  types  of  coke  oven  batteries  would 
be  subject  to  the  NESHAP,  including  by¬ 
product  coke  oven  batteries  (using 
current  or  new  technology)  and 
nonrecovery  coke  oven  batteries.  By¬ 
product  coke  oven  batteries  operate 
under  a  positive  pressure  and  recover 
by-products  from  the  coke  oven  gas. 
Nonrecovery  coke  oven  batteries  operate 
under  a  negative  pressure  and  bum  the 
coke  oven  gas  for  its  fuel  value:  by¬ 
products  are  burned  and  are  not 
recovered  from  the  coke  oven  gas. 
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Section  112(a)  of  the  Act  defines  an 
“existing  source”  as  any  station^ 
source  other  than  a  new  source.  The 
stationary  source  to  which  the  proposed 
standards  apply  is  each  coke  oven 
battery  at  a  plant  site.  There  are  30 
existing  coke  plants  in  operation  (some 
consisting  of  several  coke  oven 
batteries).  The  EPA  does  to  expect  many 
new  sources  to  be  constructed. 

Under  today’s  proposal,  the 
Committee  agreed  that  two  types  of  coke 
oven  batteries,  with  one  exception, 
would  be  subject  to  new  source  MACT 
standards  based  on  performance 
achievable  by  nonrecovery  coke  oven 
batteries.  The  first  type  includes  any 
coke  oven  battery  for  which 
construction  is  commenced  after  the 
date  of  this  proposal  at  a  plant  site 
where  no  other  coke  oven  batteries  have 
existed  prior  to  this  proposal.  This  type 
of  battery  is  termed  a  “greenfield” 
battery.  The  second  type  of  battery 
subject  to  such  standards  is  a  new  or 
reconstructed  battery  built  at  a  plant  site 
where  other  batteries  are  located  which 
results  in  expansion  of  coke  production 
capacity  there.  (The  only  situation  in 
which  new  batteries  of  either  the  first  or 
second  types  would  not  be  subject  to 
standards  based  on  nonrecovery 
technology  would  be  a  new  battery 
using  a  new  recovery  technology  (see 
§  63.302(c)).  Performance  standards  for 
such  a  battery  would  be  developed  on 
a  case-by-case  basis,  imder  section 
112(g)  of  the  Act.) 

The  Committee  also  agreed  on  other 
standards,  based  on  performance 
achievable  by  by-product  recovery  coke 
oven  batteries,  for  certain  new  or 
reconstructed  batteries  built  within 
plant  sites  where  existing  coke  ovens 
are  located.  These  include  a  "padup 
rebuild”  of  an  existing  battery,  or  a  new 
battery  constructed  to  replace  one  or 
more  existing  batteries  (a  brownfield 
battery),  so  long  as  the  design  capacity 
of  the  padup  rebuild  or  replacement 
does  not  exceed  that  of  the  existing 
battery  (or  batteries)  that  is  rebuilt  or 
replaced.  (The  term  “padup  rebuild”  is 
discussed  in  section  I-D,  above.)  The 
Committee  further  agreed  to  subdivide 
these  batteries  into  two  groups. 

The  first  of  these  groups,  composed  of 
several  designated  batteries,  is  subject  to 
standards  identical  to  the  standards  for 
existing  batteries  on  the  extension  track. 
For  the  second  group,  which  include 
other  padup  rebuilds  and  brownfield 
batteries  the  standards  include  a  more 
stringent  emission  limitation  for  doors, 
but  are  otherwise  identical  to  the 
existing  battery  extension  track 
standards. 

The  following  considerations  support 
these  distinctions.  First,  section 


112(d)(3)  states  that,  at  a  minimum,  new 
source  MACT  standards  shall  reflect  the 
emission  limitation  achieved  in  practice 
by  the  best  controlled  similar  existing 
battery.  Section  122(d)(8)(A)  further 
states  that  EPA  must  consider  basing 
new  source  MACT  standards  for  coke 
ovens  on  the  performance  of 
nonrecovery  coke  ovens.  Section 
112(i)(8)(B)  and  (C)  specify  that  the  1993 
and  2010  standards  for  coke  oven 
batteries  on  the  extension  track  must  be 
based  on  the  lowest  emission  rate  that 
is  achievable  for  a  coke  oven  battery  that 
is  rebuilt  or  a  replacement  at  a  coke 
plant  for  an  existing  battery. 

Finally  Section  112(i)(8)(F) 
establishes  the  following  special  rule 
that  reconstruction  of  any  source  of  coke 
oven  emissions  qualifying  for  an 
extension  under  that  paragraph  shall  not 
subject  such  source  to  emission 
limitations  under  subsection  (f)  more 
stringent  than  those  established  under 
subpara^aphs  (B)  and  (C)  of  the  LAER 
standards  until  January  1,  2020.  For  the 
purposes  of  that  subparagraph,  the  term 
“reconstruction”  includes  the 
replacement  of  existing  coke  oven 
battery  capacity  with  new  coke  oven 
batteries  of  comparable  or  lower 
capacity  and  lower  potential  emissions. 

After  much  discussion  of  these 
provisions  and  the  appropriate  basis  for 
new  source  MACT  standards,  the 
Committee  agreed  upon  different 
standards  for  the  various  types  of  new 
and  reconstructed  batteries  described 
above.  Where  a  new  battery  is  built  at 
a  new  plant  site,  or  where  cokemaking 
design  capacity  is  increased  at  a  plant 
site  where  there  have  been  existing 
batteries,  the  new  source  standards  are 
appropriately  based  on  nonrecovery 
technology  (unless  a  new  recovery 
tecimology  is  being  used  and  standards 
are  developed  under  Section  112(g)), 

For  the  first  group  of  “padup  rebuilds” 
or  replacement  batteries  (several 
batteries  scheduled  to  be  rebuilt  in  the 
near  term),  the  Committee  decided  that 
the  standards  should  be  equivalent  to 
the  standards  for  existing  batteries  on 
the  extension  track.  For  the  second 
group  of  “padup  rebuilds”  or 
replacement  batteries,  the  Committee 
agreed  upon  a  more  stringent  limitation 
for  doors,  recognizing  that  these 
batteries  are  capable  of  a  greater  degree 
of  control  for  door  emissions  than 
existing  batteries  on  the  extension  track. 

These  standards,  in  effect,  tailor  the 
traditional  “reconstruction”  definition 
to  the  special  needs  of  the  coke  oven 
emissions  standards.  Currently,  a 
reconstruction  occnirs  when  components 
of  a  source  are  replaced  or  refurbished 
to  such  an  extent  that  (1)  the  fixed 
capital  cost  of  the  replaced  or 


refurbished  components  exceeds  50 
percent  of  the  fixed  capital  cost  that 
would  be  required  to  construct  a 
comparable  new  source,  and  (2)  it  is 
technologically  and  economically 
feasible  to  meet  the  relevant  standard(s), 
alternative  emission  limitation(s),  or 
equivalent  emission  limitation(s) 
established  by  the  Administrator  or 
State  authorities.  Today’s  proposal  uses 
this  traditional  definition  where  such  a 
project  results  in  increased  capacity  at 
the  coke  plant.  Although  today’s 
proposal  includes  a  definition  of 
“padup  rebuild”  that  differs  fi'om  the 
current  reconstruction  definition,  this 
rule  will  establish  no  precedent  for 
other  categories  of  emission  sources. 

Industry  representatives  were 
concerned  about  the  possible 
application  of  section  112(g)  of  the 
statute  to  sources  subject  to  the  coke 
oven  NESHAP.  Section  112(g)  indicates 
that  after  the  effective  date  of  the  Title 
V  permit  program  in  a  State,  major 
sources  in  the  State  that  are  modified, 
constructed,  or  reconstructed  may  be 
subject  to  case-by-case  MACT 
determinations.  However  section  112(g) 
clearly  requires  such  case-by-case 
determinations  of  MACT  only  “where 
no  applicable  emission  limitations  have 
been  established  by  the  Administrator”. 
The  EPA  will  establish  MACT  standards 
for  coke  oven  batteries  in  this 
rulemaking,  and  once  a  MACT  standard 
exists,  case-by-case  MACT 
determinations  for  sources  subject  to  a 
national  standard  are  not  required.  The 
EPA  also  views  case-by-case  MACT 
determinations  for  coke  oven  batteries 
as  potentially  disrupting  the  detailed 
compliance  schedule  for  these  sources 
established  in  section  112(d),  which  is 
another  reason  to  avoid  making  such 
determinations.  Therefore,  except  for 
one  specific  instance  noted  below,  the 
Committee  agreed  that  section  112(g) 
should  not  apply  to  coke  oven  batteries. 

2.  Standards  for  Cold-idle  Batteries, 
Innovative  Recovery  Batteries,  and 
Foundry  Coke  Oven  Batteries 
Some  batteries  have  been  shutdown 
because  of  reduced  demand  for  coke, 
repairs,  or  other  reasons.  Those 
shutdown  batteries  that  have  not  been 
dismantled  are  referred  to  in  the 
proposed  rule  as  “cold-idle”  batteries. 
Cold-idle  batteries  that  are  shutdown  on 
or  after  November  15, 1990,  are 
considered  existing  batteries  that  may 
qualify  for  the  extension  track,  and 
these  batteries  must  meet  the  applicable 
LAER  limits  when  coke  production 
starts  again.  As  discussed  above,  the 
LAER  limits  that  apply  will  be 
determined  by  the  general  applicability 
rules  that  govern  the  extension  track. 
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For  example,  if  a  padup  rebuild  was 
undertaken,  the  more  stringent  limits 
applicable  to  padup  rebuilds  would 
apply,  except  for  several  coke  oven 
batteries  specified  in  the  rule  (See 
Section  I-D  above).  Cold-idle  batteries 
that  shutdown  before  November  15, 

1990,  must  request  special  permission 
to  quality  for  the  extension  track,  and 
only  a  limited  number  will  be  approved. 
(No  more  than  2.7  million  Mg/yr — 10 
percent  of  the  industry’s  coke  capacity 
as  of  the  end  of  1990.)  Once  again,  the 
applicable  LAER  limits  will  be 
determined  under  the  general 
applicability  rules  that  govern  the 
extension  track.  The  Committee  also 
agreed  to  procedures  for  determining 
how  to  allow  the  limited  number  of 
cold-idle  batteries  that  qualify  for  the 
extension  track.  In  general,  these 
procedures  allocate  capacity  on  a  “first- 
come,  first-served”  basis,  aihd  include 
provisions  to  rescind  allocations  of 
capacity  where  a  serious  intention  to 
utilize  the  allocation  has  not  been 
demonstrated. 

If  a  new  recovery  cokemaking  process 
is  constructed  in  the  future,  case-hy-case 
emission  determinations  would  be  made 
under  section  112(g)(2)(B)  to  establish 
emission  limits  that  represent  a  leyel  of 
emission  control  performance  more 
stringent  than  LAER.  Examples  of 
potential  technologies  include  larger 
oven  designs,  ovens  that  operate  under 
negative  pressure,  and  new  processes 
that  may  have  emission  points  different 
from  those  on  conventional  by-product 
recovery  ovens.  The  case-by-case 
determinations  for  these  batteries  must 
result  in  a  level  of  emission  control  that 
is  more  stringent  than  that  obtained  by 
LAER. 

Under  the  proposed  rule,  the  LAER 
limits  for  door  leaks  fiem  a  battery  that 
is  owned  or  operated  by  a  foundry  coke 
producer  are  slightly  less  stringent  than 
the  LAER  limits  for  other  coke  oven 
batteries.  In  order  to  qualify  for  the 
foimdry  coke  producer  LAER  limits,  a 
battery  also  must  have  been  owned  by 
a  foimdry  coke  producer  on  January  1, 
1992.  For  the  purposes  of  this 
limitation,  a  foundry  coke  producer  is 
defined  as  a  coke  producer  (i.e.,  a 
producer  of  coke  of  any  kind)  that  is  not 
and  was  not  on  January  1, 1992,  owned 
or  operated  by  an  integrated  steel 
producers,  and  had  on  January  1, 1992, 
an  annual  coke  design  capacity  less  than 
1.25  million  Mg/yr.  Specified  batteries 
owned  or  operated  by  an  integrated  steel 
producer  on  January  1, 1992,  that  are 
sold  to  a  foundry  coke  producer  before 
November  15, 1993,  are  considered  to  be 
owned  or  operated  by  a  foundry  coke 
producer  on  January  1, 1992. 


The  applicability  section  of  the 
proposed  rule  also  specifies  when  coke 
oven  batteries  that  are  new,  padup 
rebuild,  brownfield,  or  cold-idle  (if 
production  is  resumed)  are  subject  to 
compliance  determinations.  The 
requirements  of  the  proposed  rule 
become  applicable  in  a  period  after 
startup  that  is  to  be  determined  by  the 
Administrator,  but  the  period  may  not 
exceed  180  days  fi'om  the  time  that 
production  starts. 

3.  Definition  of  By-product  Coke  Oven 
Battery 

The  proposed  regulation  defines  "by¬ 
product  coke  oven  battery”  as; 

“(A]  source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and  coke 
oven  gas,  from  which  by-products  are 
recovered.” 

The  Committee  recognized  that  there 
may  be  instances  where  this  language 
does  not  precisely  describe  sources  that 
were  considered  during  the  negotiations 
to  be  a  single  coke  oven  battery. 
Accordingly,  the  Committee  agreed  that 
Table  2  given  below  and  titled 
“Operating  By-product  Coke  Oven 
Batteries  as  of  April  1992”  would  be 
used  to  resolve  any  disputes  that  may 
arise  concerning  whether  particular 
groups  of  ovens  should  be  regarded  as 
a  single  battery  under  these  reflations. 

In  adopting  this  definition  of  “by¬ 
product  coke  oven  battery”,  the 
Committee  recognized  that  different 
definitions  are  being  used  in  other 
programs.  There  was  agreement  that  the 
sele^on  of  the  definition  for  this 
regulation  was  not  to  be  interpreted  as 
indicating  that  other  definitions  were 
inappropriate,  or  that  these  other 
definitions  should  be  conformed  to  the 
definition  in  this  regulation. 


Table  2.— Operating  By-Proouct  Coke 
Oven  Batteries  as  of  April  1, 1992 


No. 

Plant 

Battery 

1 . 

ABC  Coke,  Tarrant.  AL  . 

A 

5 

6 

2 . 

Acme  Steel.  Chicago,  IL . 

1 

2 

3 . 

Armco.  Inc.,  Middletown,  OH  . 

1 

2 

3 

4 

3 

4 

5 . 

Bethlehem  Steel,  Bethlehem,  PA 

A 

2 

3 

6  ..... 

Bethlehem  Steel,  Bums  Hartxx, 

1 

IN. 

2 

7  ...„ 

Bethlehem  Steel.  Lackawanna, 

7 

NY. 

8 

8 . 

Citizens  Gas,  Indianapolis,  IN . 

E 

H 

1 

Table  2. — Operating  By-Product  Coke 
Oven  Batteries  as  of  April  i.  1992— 
Continued 


No. 

Plant 

Battery 

9 . 

Empire  Coke,  Holt  At . 

1 

2 

10  ... 

Erie  Coke,  Erie,  PA . 

A 

B 

11  ... 

Geneva  Steel,  Provo,  UT . 

1 

2 

3 

4 

12  ... 

Gull  States  Steel,  Gadsden.  AL  .. 

2 

3 

13  ... 

Inland  Steel,  East  Chicago.  IN  .... 

6 

7 

9 

10 

11 

14  ... 

Koppers,  Woodward,  AL . 

1 

2A 

2B 

4A 

4B 

5 

15  ... 

LTV  Steel,  Oeveland.  OH . 

6 

7 

16  ... 

LTV  Steel,  Pittsburgh,  PA  . 

P1 

P2 

P3N 

P3S 

P4 

17  ... 

LTV  Steel,  Chicago,  IL . 

2 

18  ... 

LTV  Steel,  Warren,  OH  . 

4 

19  ... 

National  Steel,  Ecorse,  Ml . 

5 

20  ... 

National  Steel,  Granite  City,  II _ 

A 

B 

21  ... 

New  Boston  Coke,  Portsmouth, 
OH. 

1 

22  ... 

Sharon  Steel.  Monessen,  PA . 

IB 

2 

23  ... 

Shenango,  Pittsburgh.  PA . 

1 

4 

24  ... 

Sloss  Industries,  Birmingham.  AL 

3 

4 

5 

25  ... 

Toledo  Coke,  Toledo,  OH  . . 

C 

28  ... 

Tonawanda  Coke.  Buffalo,  NY  .... 

1 

27  ... 

USX.  Clairtoa  PA . . . 

1 

2 

3 

7 

8 

9 

13 

14 

15 

19 

20 

B 

28  ... 

USX.  Gary.  IN . 

23 

5 

7 

29  ... 

Wheeling-Pittsburgh,  East  Steu- 

1 

benville.  WV. 

2 

3 

8 

B.  Selection  of  Emission  Points 
Six  emission  points  associated  with 
by-product  coke  oven  batteries  would  be 
subject  to  the  proposed  NESHAP.  These 
emission  points  include  the  charging 
operation,  coke  oven  doors,  topside  port 
lids  and  offtake  systems  on  the  top  side 
of  the  battery,  collecting  mains,  and 
by^iass/bleeder  stacks.  Charging  and 
doors  are  potential  emission  points  for 
nonrecovery  batteries;  however. 
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nonrecovery  coke  oven  batteries  do  not 
have  topside  port  lids,  offtake  systems, 
collecting  mains,  or  bypass/bleeder 
stacks  with  the  potential  leakage  points 
typical  of  by-pr^uct  batteries. 

During  the  coking  cycle,  coke  oven 
emissions  are  released  from  leaks 
around  the  doors  at  the  ends  of  each 
oven  on  by-product  batteries.  Leaks 
from  coke  oven  doors  account  for  the 
majority  (about  81  percent)  of 
nation^^nde  emissions  from  coke  oven 
batteries  at  the  baseline  level.  Ehiring 
the  coke  oven  production  cycle, 
emissions  can  escape  during  the 
charging  operation  when  the  hot  oven  is 
being  fflled  with  coal  and  during  the 
cokidg  ]>eriod  when  the  coal  is  heated. 
Nationwide  BSO  emissions  from  the 
charging  system  account  for  about  5 
percent  of  national  BSO  emissions  from 
coke  oven  batteries  at  the  baseline  level. 

Fugitive  emissions  from  topside 
battery  leaks  on  by-product  batteries  , 
may  occur  from  the  offtake  system  that 
ducts  the  off-gases  to  the  collecting 
mainls),  from  the  topside  or  charging 
ports  that  are  covered  with  lids  during 
the  coking  period  (but  which  may  not  be 
sealed  completely),  and  from  the 
collecting  main.  Because  the  offtake 
system  is  composed  of  numerous 
closely  associated  emission  points,  the 
combined  system  (standpipes  and  caps, 
goosenecks,  stationary  jumper  pipes, 
and  connection  flanges)  is  considered  a 
single  emission  point  under  the 
proposed  standard.  Emissions  from 
topside  port  lids  and  offtake  systems 
accoimt  for  about  14  percent  of 
nationwide  BSO  emissions  from  by¬ 
product  coke  oven  batteries  at  the 
baseline  level. 

No  data  are  available  to  estimate  a 
mass  emission  factor  and  associated 
nationvride  emissions  from  collecting 
mains.  However,  leak  detection  and 
repair  procedures  similar  to  those 
promulgated  for  coke  by-product 
recovery  plants  and  other  industries  can 
be  applied  to  ensure  that  leaks  are 
repaired  promptly  when  or  if  they  do 
occur. 

Raw  coke  oven  gas  also  may  be 
released  from  bypass  or  bleeder  stacks 
on  by-product -batteries,  usually  due  to 
a  process  upset  or  an  equipment  failure. 
These  releases  are  to  relieve  pressure 
and  to  vent  gas,  which  otherwise  could 
result  in  damage  to  the  battery  or  the  by¬ 
product  recovery  plant.  These  events  are 
unpredictable,  and  the  frequency  and 
duration  are  expected  to  vary  widely 
from  battery  to  battery.  Emission 
estimates  based  on  venting  information 
received  from  one  local  agency  indicate 
that  the  BSO  emissions  from 
imcontrolled  bypassing  of  coke  oven  gas 
are  about  the  same  order  of  magnitude 


as  the  combined  BSO  emissions  from 
the  other  emission  points. 

For  nonrecovery  Datteries,  charging 
emissions  can  oridnate  from  the  oven 
when  it  is  being  charged  by  a  coal 
conveyor.  Limited  testing  of  charging 
emissions  from  a  nonrecovery  battery 
yielded  BSO  measurements  l^low 
detectable  levels,- However,  emission 
control  equipment  has  been  installed  at 
the  existing  nonrecovery  plant  to  collect 
and  capture  any  charging  emissions  and 
to  route  them  to  a  contitu  device.  Doors 
on  nonrecovery  batteries  do  not  leak 
because  the  ovens  in  the  battery  are 
maintained  under  negative  pressure  for 
most  or  all  of  the  coking  cycle. 

Emission  tests  of  the  combustion 
stacks  of  nonrecovery  ovens  indicate 
that,  although  BSO  emissions  are  below 
detectable  levels,  other  pollutants,  such 
as  particulate  matter  and  sulfur  dioxide 
(SO2).  can  be  emitted  from  an 
uncontrolled  stack.  However,  pollution 
control  equipment  is  available  to  control 
the  emissions  of  particulate  matter  and 
SO2  as  needed.  Tlie  testing  data 
cxirrently  available  indicate  that  the 
nonrecovery  process  has  lower 
emissions  of  toxic  air  pollutants  than 
the  by-product  recovery  process. 

The  ^mmittee  discussed  whether 
emissions  from  puling,  quenching,  and 
combustion  sta(^  should  be  regulated 
under  the  proposed  rule.  Hazardous 
coke  oven  emissions  can  be  released 
from^hese  sources  due  to  an  emiipment 
failure  or  poor  operation.  If  problems 
ocoir  in  the  underfiring  system  of  an 
oven,  cracks  develop  in  the  oven  wall, 
or  if  the  oven  is  pushed  out  of  sequence 
or  is  on  an  accelerated  schedule,  the 
coal  may  not  be  completely  converted  to 
coke.  When  this  happens,  inadequately 
coked  coal  (called  “green  coke")  may  be 
pushed  from  the  oven.  Pushing 
emissions  from  inadequate  coldng  or 
green  coke  are  likely  to  contain  BSO  and 
the  organic  carcinogens  typical  of  coke 
oven  emissions.  These  compounds  may 
continue  to  be  emitted  when  the  green 
coke  is  quenched  with  water.  If  cracks 
develop  in  the  oven  wall,  raw  coke  oven 
gas  can  enter  the  flue  system  and  be 
transported  out  of  the  stack. 

Other  minor  emissions  points  were 
identified  as  potential  but  very 
infrequent  soxirces  of  coke  oven 
emissions.  One  is  flue  caps  on  top  of  the 
battery  that  can  be  used  to  examine  the 
flue  system  for  gas  combustion.  If  there 
are  cracks  in  the  oven  wall  and  these 
caps  have  any  openings,  raw  coke  oven 
gas  can  leak  from  the  oven.  Leaks  also 
can  occur  fiom  cracks  in  the  brickwork 
on  the  top  of  the  oven  or  between  the 
refractory  and  the  lid  ring  casting.  These 
leaks  are  very  infrequent  and  are  not 
usually  found  on  well-maintained 


batteries.  Another  potential  source  is-the 
open  standpipe  of  a  dampered-off  oven 
if  the  oven  is  not  completely  or  properly 
dampered-off  from  the  collecting  main. 

Plying,  ouenching,  combustion 
stacks,  and  the  minor  emission  points 
were  not  selected  as  emission  points  for 
regulation  under  the  proposed  NESHAP. 
However,  these  emission  sources  are 
listed  as  a  category  for  which  EPA  will 
develop  and  promulgate  MACT 
standards  before  the  year  2000  (57  FR 
31576,  July  16. 1992). 

C.  Selection  of  Visible  Emission  Format 

Section  112(h)(1)  of  the  Act  allows 
EPA  to  promulgate  a  design,  equipment, 
work  practice,  or  opierational  standard  if 
it  is  not  feasible  to  prescribe  or  enforce 
an  emission  standard.  Under  section 
112(h)(2),  "not  feasible  to  prescribe  or 
enforce  an  emission  standard"  means 
that  the  pollutant  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  the 
pollutant  (or  that  such  a  conveyance 
would  be  inconsistent  with  Federal, 
State,  or  local  law),  or  (2)  the 
application  of  measurement 
methodology  to  a  i>articular  class  of 
sources  is  not  pra^cable  due  to 
technological  and  economic  limitations. 

The  Q^A  has  concluded  that  visible 
emission  limits  are  the  most  practical 
means  of  assessing  emission  control 
performance  for  coke  oven  emissions. 
This  approach  is  used  in  all  States 
regulating  coke  oven  emissions  and  at 
cokemaking  facilities  around  the  world. 
Moreover,  the  data  considered  by  the 
Committee  in  developing  the  proposed 
emission  limits  were  collected  by 
visible  emission  test  procedures. 

Section  112(i)(8)(B)  of  the  Act 
requires  EPA  to  develop  the  LAER 
standards  using  a  mass  emission 
reduction  format  unless  the 
Administrator  finds  that  such  a  mass 
emission  standard  would  not  be 
practicable  or  enforceable.  The  EPA  has 
concluded,  however,  that  a  mass 
emission  reduction  format  is  not 
practicable  for  the  proposed  MACT  or 
LAER  standards  because  of  the 
technological  and  economic  difficulties 
involved  in  the  collection  and 
measurement  of  coke  oven  emissions. 
Except  in  special  situations,  such  as  the 
capture  and  control  of  emissions  by  a 
shed  and  its  control  device,  EPA  views 
a  mass  emission  reduction  standard  for 
coke  oven  emissions  as  unenforceable 
because  the  extent  of  the  mass  emission 
reduction  could  not  be  measured 
consistently  or  reliably. 

Generally,  pollutant  emissions  are 
characterizea  by  the  mass  concentration 
and  fiow  rate  of  the  pollutant  stream. 
Emission  limits  that  allow  the  mass  rate 
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of  emissions  to  be  correlated  with 
material  throughput  or  other  production 
parameters  can  then  be  established.  The 
nature  of  the  emission  rates 
characteristic  of  the  coking  process  does 
not  allow  the  development  of  a  strong 
correlation  between  the  mass  of 
emissions  and  production  parameters. 
First,  the  concentration  of  pmllutants 
from  the  batteries  varies  with  time  and 
the  concentration  of  coke  oven  gases 
may  vary  from  battery  to  battery.  Even 
if  the  concentration  could  be  well 
cheuacterized,  there  would  be 
difficulties  in  assessing  the  flow  rate. 
Given  these  factors,  a  visible  emission 
format  is  proposed  for  charging 
emissions  and  for  leaks  from  doors,  lids, 
and  offtakes. 

Although  EPA  is  proposing  an 
emission  derived  standard  for  air 
pollution  control  devices  on  sheds  that 
capture  pushing  emissions,  there  is  no 
inconsistency  with  the  Agency’s  general 
determination  to  use  a  visible  emission 
compliance  methodology.  Some 
batteries  use  sheds  to  capture  pushing 
emissions  and  to  route  them  to  a  control 
device.  Those  sheds  that  are  designed 
with  a  high  capture  efficiency  may  also 
capture  and  collect  leaks  from  doors 
under  the  shed.  Consequently,  the 
emissions  vented  from  the  shed’s 
control  device  can  be  measured  and 
attributed  to  the  combined  emission 
points  (leaking  coke  side  doors  and 
pushing).  However,  the  primary  control 
for  door  leak  emissions  is  pollution 
prevention  by  maintaining  the  doors 
and  seals  and  not  allowing  the  leaks  to 
occur.  Preventing  the  leaks  will  control 
the  emissions  of  gaseous  pollutants  that 
are  not  controlled  by  the  shed’s 
emission  control  device,  and  will  avoid 
the  generation  of  waste  from  the  control 
device.  The  most  direct  and  efficient 
way  of  assessing  the  success  of  the  door 
leak  control  program  is  to  count  the 
doors  that  are  leaking  under  the  shed. 

Emission  data  collected  during  the 
late  1970’s  and  early  1980’s  for  coke 
side  sheds  indicate  that  when  doors 
were  not  well  maintained  under  the 
sheds,  very  high  leak  rates  were 
observed  (for  example,  up  to  70  percent 
leaking  doors),  and  the  control  devices 
were  not  efficient  at  removing  BSO.  The 
early  test  data  indicated  that  emissions 
firom  the  shed’s  control  device  could  be 
higher  than  the  emissions  from  well- 
controlled  doors  without  a  shed.  More 
recent  shed  designs  increase  the 
evacuation  rate  and  have  improved 
emission  control  devices;  however,  no 
new  test  data  have  been  obtained  that 
separate  the  contribution  of  door  leaks 
and  pushing  emissions  or  that  show 
improved  emission  control  for  the  BSO 
fi^m  leaking  doors.  Visible  emission 


observations  provide  sound 
confirmation  of  the  efiectiveness  of  door 
leak  controls;  consequently,  a  visible 
emission  format  was  chosen  for  door 
leaks  under  a  shed.  However,  mass 
emission  sampling  is  necessary  to 
determine  the  shed’s  control  device 
effectiveness;  consequently,  a  standard 
based  on  mass  emission  reduction  is 
included  in  the  proposed  regulation  for 
sheds. 

The  EPA  is  proposing  an  equipment 
standard  for  bypass/bleeder  stacks  for 
by-product  coke  oven  batteries  rather 
than  a  visible  emission  standard. 
Measurement  of  releases  from  these 
stacks  would  not  be  practicable  because 
the  frequency  and  magnitude  of  the 
releases  are  not  predictable  and  may 
vary  widely  from  battery  to  battery 
depending  on  the  reason  for  the  release. 
However,  once  emissions  are  released, 
flares  are  effective  in  destruction  of  the 
gases.  Designed  in  conformance  with 
EPA  specifications  (modified  for  Btu 
content  of  coke  oven  gas),  EPA  estimates 
flares  achieve  at  least  a  98  percent 
destruction  efficiency.  A  performance 
standard  is  also  included  in  the 
proposed  rule  to  allow  a  control  device 
or  system  that  would  provide  98  percent 
or  more  control. 

The  Agency  is  not  proposing  a  visible 
emission  limit  for  collecting  main  leaks 
because  of  their  infrequent  and  sporadic 
nature.  The  rate  of  leakage  and  number 
of  leaks  depend  on  many  factors,  such 
as  the  size  and  number  of  openings,  the 
condition  of  the  collecting  main,  and 
the  frequency  and  magnitude  of 
pressure  excursions  or  other  process 
and  operating  upsets.  However,  once  a 
leak  from  the  collecting  main  is 
detected,  the  leak  can  be  repaired  withr 
elative  ease  and  certainty.  For  these 
reasons,  a  work  practice  format  is 
proposed  for  this  source. 

D.  Selection  of  Regulatory  Format 

Visible  emission  limit.  One  of  the 
major  issues  examined  by  the 
Committee  early  in  the  negotiation 
process  was  the  regulatory  format  of  the 
visible  emission  standard.  Should  the 
standard  be  based  on  any  single 
observation,  the  average  of  three 
observations,  averages  over  some  longer 
period,  or  a  combination  of  these? 
Would  one  exceedance  automatically 
indicate  noncompliance  with  the 
standard,  or  would  there  be  some 
provisions  for  the  owner/operator  to 
take  corrective  actions  before  an 
exceedance  would  indicate 
noncompliance? 

Several  Committee  members  favored  a 
format  modeled  after  the  current  State 
regulations,  which  are  not-to-be- 
exceeded  standards  based  on  any  single 


observation  for  leaks  and  the  sum  of 
four  to  seven  observations  for  charging. 
Standards  in  SIPs  and  consent  decrees 
have  traditionally  been  written  as  a 
limit  based  on  one  inspection.  Some 
Committee  members  felt  that  this  type 
of  standard  had  been  effective  in  the 
past  in  reducing  coke  oven  emissions.  In 
addition,  the  enforcement  agency  could 
inspect  a  battery  and  assess  its 
compliance  status  in  a  single  day.  If  this 
type  of  standard  were  strictly  enforced, 
this  one-run  “cap”  would  ensure  that 
the  facility  would  maintain  a  low 
average  performance  to  avoid  any 
exceedances.  IN  contrast,  depending  on 
the  final  numbers  used  in  the  limits,  a 
standard  based  on  long-term  averages 
could  be  weaker  than  current  State 
regulations. 

Other  Committee  members  favored  an 
averaging  approach,  such  as  a  30-day 
average.  They  believed  that  a  30-day 
average  would  more  appropriately 
reflect  long-term  emissions  and  long¬ 
term  exposure  to  coke  oven  emissions 
and  would  ensure  that  total  emissions 
are  maintained  at  low  average  levels. 
This  averaging  approach  would  permit 
the  operator  to  detect  trends  of 
deteriorating  emission  control 
performance  on  a  day-to-day  basis  and 
to  take  corrective  action  to  reverse  the 
trends  before  a  violation  occurred.  The 
averaging  approach  would  tend  to 
dampen  any  variability  in  readings, 
whether  due  to  the  process  or  human 
observers.  This  approach  would  require 
that  the  monitoring  be  performed  every 
day  to  determine  compliance. 

After  much  discussion  there  was 
general  agreement  that  the  structure  of 
the  standard  and  the  stringency  of  the 
numbers  were  interrelated.  The  relative 
stringency  of  the  two  formats  depends 
upon  the  level  of  the  numerical 
standard  selected.  The  Committee 
agreed  to  a  national  emission  standard 
based  on  the  rolling  average  of  30 
observations.  Compliance  would  be 
determined  on  an  ongoing,  essentially 
daily  basis  using  the  observation  for  that 
day  averaged  with  the  previous  29  daily 
observations. 

Inspection  format.  The  Committee 
agreed  that  the  visible  emission  observer 
would  bo  provided  by  the  State  or  other 
applicable  enforcement  agency  and 
would  be  funded  by  the  company  that 
was  being  inspected.  The  cost  billed  to 
the  company  would  be  based  on  the 
current  rate  for  an  independent 
consultant  and  labor  hours  would  be 
based  on  the  number  of  batteries  at  the 
plant  (4  hours  for  one  battery,  6.25 
hours  for  two  batteries,  8.25  hours  for 
three  batteries,  and  appropriate 
combinations  of  these  for  more  than 
three  batteries).  The  enforcement  agency 
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may  revise  the  payment  formula  based 
on  expenses  actu^ly  incurred  after  1 
year  of  experience,  and  the  company 
may  request  that  the  agency  provide 
information  on  the  actual  costs 
incurred.  The  timing  for  the  initial 
payment  and  the  frequency  of  payments 
will  be  determined  in  the  permitting 
process.  States  with  approved  permit 
programs  and  approved  delegations 
under  section  112(1)  of  the  Act  are 
responsible  for  conducting  the 
inspections  as  specified  in  the  proposed 
rule.  No  provisions  in  this  proposed 
rule  affect  the  provisions  for  citizen 
suits  in  section  304  of  the  Act. 

The  Committee  agreed  that  the 
effective  and  fair  implementation  of 
these  rules  requires  that  the 
Administrator  (or  delegated  agency) 
must  ]}erform  all  specified  inspections, 
either  by  means  of  its  own  personnel  or 
contractors.  Except  where  another 
schedule  is  expressly  provided,  each 
emission  point  at  each  battery  piust  be 
ins|>ected  every  day.  Industry  will  have 
paid  the  cost  of  performing  daily, 
inspections  and  will  expect  that  they  be 
performed  each  day.  Members  of  the 
public  will  rely  on  daily  inspections  to 
ensure  compliance  with  the  standards. 
Thus,  while  the  regulations  provide 
methods  for  addre^ing  days  on  which 
inspections  of  one  or  more  emission 
points  cannot  be  performed  (e.g.,  in 
cases  of  bad  weather),  it  is  expected  that 
infections  will  occur  each  day. 

raor  to  a  delegation  of  responsibility 
for  carrying  out  the  inspections  and 
performance  tests  required  under 
section  309  of  these  rules  under  section 
112(1)  of  the  Act,  the  regulations 
provide  that  the  Administrator  shall 
carry  out  daily  inspections  of  each 
emission  point  at  each  battery,  either 
through  EPA  staff  or  a  contractor.  After 
the  inspection  responsibility  is 
delegated  to  a  State  agency,  the 
Administrator  shall  resume  carrying  out 
such  responsibility  whenever  he  learns 
that  a  delegated  agency  has  not  done  so. 
The  Committee  agreed  that  the 
Administrator's  responsibilities  to 
perform  daily  inspections  in  both  cases 
are  mandatory  duties  that  may  be 
enforced  through  citizen’s  suits  imder 
section  304  of  the  Clean  Air  Act. 

Relationship  to  existing  regulations 
and  requirements.  The  Committee 
discussed  the  relationship  of  the  coke 
oven  NESHAP  to  SBPs  that  limit 
emissions  from  coke  ovens.  In  general, 
the  SIP  limits  are  to  be  achieved  at  all 
times.  Although  inspections  for 
compliance  with  SIP  emission 
limitations  could  be  conducted  daily,  in 
practice,  inspections  have  occurred  less 
frequently.  The  most  frequent 
inspection  by  agency  personnel  is  about 
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once  a  week  and  the  least  frequent  is 
about  once  a  year.  The  Committee 
agreed  to  a  7-day  week  inspection 
rogram  for  enforcing  the  NESHAP,  to 
e  conducted  by  the  enforcement 
agencies.  When  the  coke  oven  NESHAP 
is  implemented  beginning  in  1993  or 
1995,  depending  on  which  regulatory 
option  the  company  selects,  the  daily 
Method  303  monitoring  program  will 
begin.  Each  day,  for  each  battery  and 
emission  source,  a  compliance 
monitoring  observation  will  be  obtained 
by  a  certified  observer  using  Method 
303.  The  results  of  each  observation  will 
be  averaged  with  the  29  previous 
observations  and  a  30-nm  average 
calculated  each  day. 

During  the  discussions,  attention  was 
focused  on  the  possibility  of  using  these 
same  daily  monitoring  observations  to 
determine  cconpliance  with  the  existing 
SIPs,  which  are  based  on  a  single-pass 
standard.  Many  of  the  States  that  have 
coke  ovens  currently  use  monitoring 
methods  for  charging,  lids,  offtakes,  and 
doors  that  are  similar  to  the  Method  303 
that  is  being  required  for  the  MACT  and 
LAER  standards  imder  the  coke  oven 
NESHAP.  In  some  cases,  however,  the 
State  methods  are  incompatible  with 
Method  303.  Consequently,  industry 
representatives  raised  the  question  of 
whether  the  use  of  daily  Method  303 
data  would  subject  industry  sources  to 
more  stringent  enforcement  of  SIP 
standards  &an  before  the  negotiations. 
Also,  in  many  cases,  the  existing  SDPs 
require  control  of  sources  that  are  not 
addressed  in  this  coke  oven  NESHAP. 
For  example,  pushing  emissions  are  not 
addressed  in  Method  303.  Therefore, 
even  if  States  wanted  to  use  Method  303 
for  compliance,  they  would  have  to 
obtain  other  compliance  information  for 
some  emission  points. 

Two  potential  scenarios  fece  the 
States  regarding  the  use  of  Method  303 
readings  to  enforce  SIPs.  The  first 
scenario  is  one  in  which  Method  303 
fulfills  the  requirements  of  the  SIP 
monitoring  method  for  the  emission 
points  being  considered  by  this 
proposed  njde.  In  this  situation  the  State 
could  use  Method  303  results  for  SIP 
enforcement.  The  second  potential 
scenario  is  one  in  which  the  State 
monitoring  method  is  substantially 
different  ^m  Method  303.  In  this  latter 
case  the  State  could:  (1)  Continue  using 
its  own  monitoring  method,  (2)  revise 
the  SIP  to  allow  the  use  of  Method  303 
to  enforce  the  SIP,  and/or  (3)  make 
appropriate  adjustments  to  the  Method 
303  data  to  account  for  the  difference 
between  the  methods. 

If  Method  303  is  substantially 
consistent  with  the  SIP  monitoring 
method,  or  if  the  SIPs  are  revised  to 


allow  the  use  of  Method  303  results 
(either  by  allowing  Method  303  data  to 
be  used  directly  or  by  specifying 
appropriate  m^ifications  to  Method 
303  data),  then  the  SIP  limits  pertaining 
to  charging,  Kds,  offtakes,  and  doors 
could  be  enforced  using  Method  303 
daily  consistent  with  the  States’  single 
pass  limits. 

The  Committee  also  discussed  some 
issues  that  would  arise  from  using 
Method  303  data  to  enforce  the  SIPs  on 
a  daily  basis.  One  of  the  major  industry 
concerns  was  how  to  ensure  that  the 
availability  of  more  data  does  not  alter 
the  way  in  which  SIP  compliance  is 
currently  determined.  Historically, 

States  have  used  discretion  in  piirsuing 
violations  and  assessing  penalties  based 
on  the  severity  of  noncompliance.  The 
industry  feels  that  it  has  b^n  able  to 
comply  with  the  SIP  under  existing 
enforcement  policies  and  that  SIP 
enforcement  procedures  were  not  a  part 
of  the  coke  oven  NESHAP.  The  States 
pointed  out  that  enforcement  under  the 
existing  SIPs  could  occur  more 
fiiequently  when  compliance  with  the 
SIP  was  questionable.  On  this  issue,  the 
Committee  decided  that  a  change  in  the 
frequency  of  inspections  would  not 
constitute  an  increase  in  the  stringency 
of  the  SIP.  An  exception  would  be 
where  a  specified  inspection  frequency 
is  includ^  in  a  particular  SIP.  The 
frequency  of  observations  will  increase 
if  Method  303  is  compatible  with  the 
SIP  monitoring  method,  but  the 
enforcement  policy  in  using  the  data  is 
left  to  the  dis^tion  of  the  enforcement 
agency. 

The  Committee  agreed  that  the  levels 
of  SIP  emission  limitations  and  format 
(single-pass  v.  multi-day)  for  coke  ovens 
cannot  be  revised  to  be  less  stringent 
than  they  were  prior  to  September  15, 
1992  (i.e.,  no  backsliding).  Thus,  SIPs 
that  are  more  strii^ent  than  section  112 
standards  (or  SIPs  containing 
requirements  not  directly  required  by 
section  112  standards  affecting  the  same 
source)  need  not  be  modified  to  conform 
to  those  section  112  standards.  In 
addition,  the  statute  creates  constraints 
on  modification  of  certain  SIPs.  Section 
193  provides  that  any  SIPs  in  effect  on 
the  date  of  enactment  of  the  1990 
amendments  in  any  area  which  is  a 
nonattainment  area  for  any  air  pollutant 
may  not  be  modified  after  such 
enactment  in  any  manner  unless  the 
modification  ensures  equivalent  or 
greater  emission  reductions  of  such  air 
pollutants. 

The  Committee  agreed  that 
backsliding  should  not  occur  in 
attainment  areas.  The  Committee  also 
agreed  that  if  a  SIP  is  revised  to  change 
the  monitoring  method  then  it  may  be 
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appropriate  to  revise  the  SEP  at  the  same 
time  to  maintain  a  comparable  level  of 
stringency.  Thus,  under  this  approach, 
EPA  would  use  the  statutory  provisions 
and  the  agreements  reached  by  the 
Committee  to  disapprove  any  SIP 
revision  that  represents  bacluliding. 

This  does  not  mean  that  changes  to  the 
SIP  are  not  permissible.  A  modification 
can  be  made  if  the  modification  is 
consistent  with  other  requirements  of 
section  110  of  the  Act.  In  addition,  the 
modification  must:  (1)  Ensure  that  the 
applicable  emission  limitations  and 
format  in  effect  on  September  15, 1992, 
will  continue  in  efiect,  or  (2)  include  a 
change  in  the  method  of  monitoring 
(except  frequency  unless  indicated  in 
the  SIP)  that  is  more  stringent  than  the 
monitoring  method  used  prior  to 
September  15, 1992,  and  that  ensures 
coke  oven  emission  reductions  greater 
than  the  emission  reductions  required 
prior  to  September  15, 1992,  (for  such 
changes,  the  burden  of  proof  falls  upon 
the  initiator  of  the  change  and  must  be 
demonstrated  to  the  satisfaction  of  the 
Administrator),  or  (3)  make  the  emission 
limitations  more  stringent  while  holding 
the  format  undianged,  make  the  format 
more  stringent  while  holding  the 
emissions  limitations  unchanged,  or 
make  both  more  stringent.  This  last 
provision  does  not  preclude  future 
emissions  averaging,  with  the  approval 
of  the  permitting  authority,  at  a  coke 
plant  that  will  meet,  battery-by-battery, 
the  individual  emissions  limitations  and 
format  in  effect  on  September  15, 1992. 
For  example,  if  at  some  point  In  the  - 
future  a  State  revises  its  SIP  to  lower 
emission  limitations  for  one  or  more 
batteries  (while  holding  the  format 
constant),  the  State  could  allow 
emissions  averaging  to  meet  the  lower 
limits,  provided  that  each  battery  did 
not  exceed  the  applicable  emissions 
limitations  and  formats  in  e^ect  on 
September  15, 1992. 

The  Committee  also  disciissed  the 
relationship  of  the  coke  oven  NESHAP 
to  section  112(g)  of  the  Act,  which 
establishes  requirements  for 
modifications  of  existing  sources 
IndustryTaised  concerns  regarding  the 
potenti^  for  application  of  section 
112(g)  to  sources  subject  to  the  coke 
oven  NESHAP.  The  Committee  agreed 
that  section  112(d  should  not  apply  to 
such  sources  and  that  this  conclusion  is 
supported  by  the  statute.  The  statute 
creates  an  elaborate  compliance 
schedule  for  sources  subject  to  these 
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regulations  vmder  sections  112(g)  and 
112(i).  Application  of  section  112(g) 
would  disrupt  that  schedule  and  would 
be  contrary  to  congressional  intent.  The 
section  112(g)  regulations  are  yet  to  be 
proposed,  and  application  of  section 
112(g)  would  create  tremendous 
uncertainty  and  potential  delay  for 
sources  planning  changes.  Therefore, 
the  Committee  concluded  that  section 
112(g)  should  not  apply  to  sources 
subject  to  the  coke  oven  NESHAP, 
except  in  one  specific  instance 
discussed  below. 

E.  Selection  of  Emission  Limits 

Data  base  and  confidence  levels.  The 
Committee  next  dealt  with  the  major 
issue  of  the  numerical  emission  limits 
for  the  30-day  average.  The  initial 
discussion  concerned  the  choice  of 
confidence  level  to  be  used  to  establish 
the  limits.  The  industry  representatives 
stated  that  a  level  based  on  the  95  or  99 
percent  confidence  level  does  not 
represent  the  performance  of  the  best 
batteries  because  batteries  controlled  as 
well  as  those  on  which  the  limit  was 
based  would  exceed  the  standard  4  to  18 
times  per  year  per  emission  point  (based 
on  the  statistical  analysis  and  daily 
compliance  inspections).  They 
recommended  a  confidence  level  that 
would  yield  one  false  violation  (i.e.. 
false  positive)  per  year  to  one  folse 
violation  per  10  years.  The  thrust  of  this 
discussion  was  that  there  would  be  little 
opportunity  for  enforcement  discretion, 
especially  considering  the  provisions  for 
citizens’  suits  and  criminal  penalties  in 
the  Act  The  State,  environmental,  and 
union  parties  expressed  the  view  that 
owners  and  operators  had  substantial 
ability  and  incentives  to  “flatten  out" 
the  distribution  of  their  emission  rates 
through  better  process  control.  Thus, 
they  felt  the  historical  distributions  of 
the  data  would  not  necessarily  hold  in 
the  future  and  that  very  high  confidence 
limits  requested  by  industry  (e.g.,  99.9 
percent)  were  inappropriate.  After  some 
discussion,  the  Committee  agreed  to  a 
relatively  high  confidence  level  (greater 
than  95  percent)  in  establishing 
emission  limits. 

The  Committee  reviewed  available 
data  bases  to  characterize  emission 
control  performance.  One  data  base, 
which  was  used  in  EPA’s  1987  proposal, 
consisted  of  observations  made  by  EPA 
from  1979  to  1983.  This  data  base  was 
well  documented  with  respect  to  the 
method  used,  emission  controls  that 
were  in  place,  and  the  battery  (^>^ting 
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conditicxis.  However,  there  were  a 
limited  number  of  observations  made 
(generally  over  a  few  days  of  operation), 
and  these  data  do  not  necessarily  reflect 
current  emission  control  performance. 

The  second  data  base  consisted  of 
recently  collected  data  that  had  been 
“quahfied"  for  this  effort  These  data 
were  collected  by  companies  as  they 
monitored  their  performance,  and  by 
State  or  local  agencies  during 
compliance  inspections.  The  data  were 
qualified  for  use  in  this  rulemaking 
effort  by  determining  that  the  test 
methods  used  to  collect  the  data  were 
reasonably  close  to  the  proposed 
Method  303.  The  recently  collected  data 
included  many  more  observations  than 
were  obtained  in  the  earlier  EPA 
inspections,  and  the  observations 
covered  several  months  of  operation. 

For  example,  several  hundred 
observations  that  span  over  24  months 
of  normal  operation  were  obtained  for 
all  of  the  batteries  at  the  USS  Clairton 
Works  in  Pennsylvania. 

The  Committee  agreed  to  use  the 
recently  collected  data  fit)m  self¬ 
monitoring  and  State  or  local  agency 
inspections  to  assess  control  levels  that 
have  been  achieved  and  to  develop  the 
emission  limits.  In  addition,  agreement 
was  reached  that  the  statutory  short¬ 
term  emission  limits  effective  in 
November  1993  for  batteries  on  the 
extension  track  would  be  converted  to 
30-nm  average  limits. 

November  1993  limits.  Table  3 
summarizes  results  for  the  conversion  of 
the  November  1993  limits  to  30-nm 
averages  and  the  proposed  MACT  and 
LAER  limits  for  existing  by-product 
coke  oven  batteries,  wfoch  are  discussed 
in  detail  in  the  following  paragraphs.  In 
converting  these  short-term  limits  to  30- 
run  rolling  average  values,  it  was 
assumed  that  a  Poisson  distribution  was 
applicable  for  leaks  from  doors,  lids, 
and  offtakes,  and  that  a  log-normal 
distribution  was  applicable  for  charging 
emissions.  One  observation  per  day  was 
assumed  for  leaks  from  doors,  lids,  and 
offtakes.  In  addition,  an  approximation 
of  100  emission  points  per  t3rpical 
battery  was  assumed  for  use  in  the 
Poisson  distribution.  For  charging,  the 
approach  assumed  that  five  charging 
oDservaticms  would  be  obtained  each 
day  ovw  the  30-day  period,  and  the  30- 
day  limit  for  charging  would  be  based 
on  the  rolling  log  average  of  150 
observations. 
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Table  3— Proposed  Limits  for  Existing  By-Product  Batteries’ 


MACTNmlts 

Extension  track  Kmits 

12/31/95  1 

01/01/03 

11/15/93 

01/01/98 

01/01/10 

TaM  doors,  PLD . . 

6.0 

1  5.5 

7.0 

4.3 

4.0 

Foundry  doors,  PLD  . 

5.5 

1  5.0 

7.0 

4.3 

4.0 

All  other  doors,  PLD  . - . 

5.5 

5.0 

7.0 

3.8 

3.3 

Lids.  PLL . 

0.6  1 

!  0.6 

0.83 

0.4 

0.4 

Offtakes.  PLO . . . 

3.0  1 

1  3.0 

4.2 

2.5 

2.5 

Charging,  s/charge  . 

12 

12 

12 

12 

12 

’Tha  11/15/B3  numtwri  ara  tha  30-run  limit*  that  ara  aquivaiant  to  tha  Novambar  1903  exiansion  track  limits  givan  In  lha  Act.  Tha  dates  that  are  given  In  tha  tabla  are  the  compliance 
dates  lor  existing  batteries. 


The  November  1993  statutory  limit  of 
8  percent  leaking  doors  was  determined 
to  represent  a  battery  with  a  long-term 
average  performance  of  5.8  percent 
leaking  doors.  This  long-term  average 
yields  a  limit  of  7.0  percent  for  the  30- 
run  average  (based  on  the  Poisson 
distribution,  a  high  (greater  than  95 
percent)  confidence  level,  one 
observation  per  day  for  30  days,  and  100 
doors  per  battery).  For  offtake  systems, 
the  5  percent  limit  was  converted  using 
the  same  assumptions  to  a  long-term 
average  of  3.3  percent,  which  yields  a 
30-iim  average  limit  of  4.2  percent.  The 
November  1993  limit  of  1  percent 
leaking  topside  port  lids  would  require 
a  long-term  average  performance  of  0.45 
percent,  which  yields  a  30-run  average 
limit  of  0.83  percent.  The  charging  limit, 
16  seconds  of  visible  emissions  per 
charge,  was  derived  from  a  long-term 
average  of  10.1  seconds  per  charge.  This 
long-term  average  converts  to  a  30-run 
average  limit  of  12  seconds  per  charge, 
calculated  as  a  log  average  of  150 
observations  (five  per  day  for  30  d^s). 

Approach  forSL\CT  and  LAER.  The 
Committee  reviewed  and  was  aware  of 
the  Act’s  requirements  that  MACT  is  to 
be  based  on  a  level  that  is  no  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best¬ 
performing  12  percent  of  sources  and 
that  LAER  is  to  be  based  on  the  level  of 
performance  described  in  section  171  of 
the  Act.  The  Committee  considered 
these  requirements  in  their  evaluation  of 
the  data. 

The  batteries  with  the  best  emission 
control  performance  were  used  to 
develop  a  data  base  that  would  include 
the  top  12  percent  of  all  batteries  with 
respect  to  emission  control.  The  data 
base  included  the  batteries  at  the  USS 
coke  plant  in  Clairton,  Pennsylvania; 
Geneva  Steel  in  Provo,  Utah;  Sharon 
Steel  in  Monessen,  Pennsylvania;  LTV 
Steel  in  Chicago,  Illinois;  and 
Bethlehem  Steel,  Bethlehem, 
Pennsylvania. 

The  Committee  agreed  that  the 
proposed  emission  limitation  for  coke 
oven  door  leaks,  the  most  difficult  of  the 
various  emission  points  to  control. 


should  distinguish  between  doors  on 
short  ovens  and  those  on  tall  ovens. 
Distinctions  were  made  for  door  leaks 
on  short  batteries  (batteries  with  ovens 
less  than  6  m  in  height)  and  tall 
batteries  (batteries  with  ovens  6  m  or 
more  in  height)  with  a  slightly  less 
stringent  standard  for  coke  oven  doors 
on  tall  batteries  because  they  are  more 
difficult  to  control.  (The  statute  in  fact 
draws  this  same  distinction  in  the 
minimum  and  default  LAER  standards 
in  section  112(i)(8)(B).)  The  Committee 
also  agreed  that  the  LAER  standard  for 
door  leaks  at  foundry  coke  producers 
should  be  slightly  less  stringent  than  the 
LAER  door  leak  standard  for  batteries 
owned  or  operated  by  integrated  steel 
producers. 

MACT  limits.  After  reviewing  the  data 
and  evaluating  various  proposals,  the 
Committee  agreed  to  a  tiered  approach 
for  the  proposed  coke  oven  door 
emission  limitations.  For  existing  by¬ 
product  coke  oven  batteries  not  seeking 
a  compliance  date  extension,  the  limits 
to  be  met  by  December  31, 1995,  were 
set  at  5.5  percent  leaking  doors  for  short 
coke  oven  batteries  and  6.0  percent 
leaking  doors  for  tall  batteries.  The 
proposed  limits  decrease  to  5.0  percent 
lealdng  doors  for  short  batteries  and  5.5 
ercent  leaking  doors  for  tall  batteries 
y  January  1,  2003.  The  negotiated 
standards  for  the  other  emission  points 
apply  to  all  batteries  equally  and  are  not 
reduced  with  time.  These  limits,  to  be 
met  by  December  1995,  are  3.0  percent 
leaking  offtake  system(s),  0.6  percent 
leaking  topside  port  lids,  and  12 
seconds  of  visible  emissions  Mr  charce. 

For  a  new  or  reconstructed  oy-product 
coke  oven  battery  utilizing  a  new  by¬ 
product  recovery  technology,  the  owner 
or  operator  must  apply  for  a  case-by¬ 
case  determination  of  applicable 
emission  limitations.  Examples  of  new 
technology  include  larger  ovens, 
operation  imder  negative  pressure,  and 
process  changes  that  result  in  emission 
points  different  from  those  controlled  by 
these  proposed  standards.  The  emission 
limitations  applied  must  be  more 
stringent  than  4.0  percent  leaking  doors 
for  tall  batteries,  3.3  percent  lealdng 


doors  for  short  batteries,  0.4  percent 
leaking  lids,  2.5  percent  leaking  offtake 
systems,  and  12  seconds  per  charge. 
Alternatively,  the  total  emissions  of  all 
hazardous  air  pollutants  must  be  less 
than  the  emissions  from  an  equivalent 
battery  operated  at  the  visible  emission 
limits  given  above. 

For  a  new  or  existing  nonrecovery 
coke  oven  battery,  the  owner  or  operator 
may  meet  a  standard  of  0  percent 
leaking  doors  or  monitor  and  record  the 
pressure  in  each  oven  or  common 
battery  tunnel  once  each  day  to  ensure 
that  the  ovens  are  operated  under 
negative  pressure,  ^sting  nonrecovery 
batteries  must  implement  work 
practices  to  control  charging  emissions. 
Greenfield  nonrecovery  batteries  and 
new  or  reconstructed  nonrecovery 
batteries  that  result  in  an  increase  in  the 
plant’s  coke  capacity  must  install, 
operate,  and  maintain  a  capture  and 
control  system  for  emissions  from 
charging. 

Limits  for  the  extension  track.  The 
negotiated  limits  for  door  leaks  on 
existing  by-product  batteries  seeking  a 
compliance  date  extension  require  that 
leaks  be  reduced  from  the  November 
1993  requirement  of  7.0  percent  leaking 
doors  to  4.3  percent  for  tall  batteries  and 
batteries  owned  or  operated  by  foundry 
coke  producers  and  3.8  percent  for  all 
other  batteries  by  January  1998, 
followed  by  a  reduction  to  4.0  percent 
for  tall  batteries  and  batteries  owned  or 
operated  by  foundry  coke  producers  and 
3.3  percent  for  all  other  batteries  by 
January  2010.  As  an  alternative  to  the 
door  standards  to  be  met  in  1998  and 
2010,  the  owner  or  operator  of  a  coke 
oven  battery  with  fewer  than  30  ovens 
could  elect  to  comply  with  a  standard 
of  two  or  fewer  leaking  coke  oven  doors 
per  battery.  Emission  limitations  for  the 
other  emission  points  (4.2  percent 
leaking  offtake  systems,  0.83  percent 
leaking  topside  port  lids,  and  12 
seconds  of  visible  emission  per  charge 
by  November  1993),  were  negotiated  to 
be  reduced  to  2.5  percent  leaJking  offtake 
systems,  0.4  percent  leaking  topside 
port  lids,  and  12  seconds  of  visible 
emissions  per  charge  by  January  1998. 


57547 


Federal  Register  /  VoL  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


The  Committee  also  agreed  that 
padup  rebuilds  and  brownfield  coke 
oven  batteries  could  remain  on  the 
extension  track  established  by  the 
battery  or  battery  design  capacity  that 
they  replace.  The  limits  disciiss^  above 
also  apply  to  certain  designated 
brownfield  and  padup  rebuild  batteries. 
These  batteries  (Bethlehem  Steel’s 
Bums  Harbor  Number  2  battery. 

National  Steel’s  Great  Lakes  Number  4 
battery,  and  Koppers’  Woodward 
Numl^r  3  battery)  were  grandfothered, 
because  the  Committee  decided  that  the 
planning  process  for  these  batteries  was 
already  well  underway  and  that  these 
projects  should  be  treated  differently 
than  projects  for  whi<di  planning  is  not 
so  far  along.  Comment  is  specifically 
invited  on  whether  companies,  not 
represented  in  these  negotiations  (either 
directly  or  through  trade  associations), 
have  other  comparable  coke  oven 
projects  underway  which  should  be 
added  to  this  list  For  these  limits  to 
remain  applicable,  these  batteries  must 
commence  construction  before  July  1. 
1996,  or  one  year  after  receiving  a 
constmction  permit,  whichever  is 
earlier.  Slightly  more  stringent  door  leak 
standards  apply  to  all  other  brownfield 
or  padup  rebuild  coke  oven  batteries. 
These  emission  limits  are  proposed  at 
4.0  percent  leaking  doors  for  tall 
batteries  and  3.3  percent  leaking  coke 
oven  doors  for  short  batteries. 

Cold-idle  coke  oven  batteries.  The 
Committee  also  discussed  cold-idle 
batteries  (batteries  that  have  been  shut 
down  but  not  dismantled).  An 
agreement  was  reached  that  batteries 
placed  on  cold  idle  on  or  after 
November  15, 1990,  could  qualify  for 
the  extension  tack  by  meeting  the 
applicable  LAER  limits.  Special 
provisions  to  qualify  for  tharextension 
track  were  made  for  cold-idle  batteries 
that  were  shut  down  prior  to  that  date. 
Batteries  that  were  shut  down  prior  to 
November  15, 1990,  qualify  for  the 
extension  track  upon  receipt  of  approval 
from  the  Administrator.  The 
Administrator  will  evaluate  requests  in 
the  order  that  they  are  received.  Criteria 
for  completeness  include  a  brief 
description  of  the  operator’s  plans  for 
the  cold  idle  battery  and  a  statement 
whether  construction  of  a  padup  rebuild 
or  a  brownfield  coke  oven  battery  is 
contemplated. 

The  Administrator  will  approve 
requests  until  the  total  nationwide 
capacity  of  all  such  requests  reaches, 
but  does  not  exceed,  2.7  million  Mg/)rr. 
This  capacity  limit  is  based  on  10 
percent  of  the  estimated  coke 
production  capacity  as  of  the  end  of 
1990.  If  approved,  these  batteries  must 
meet  the  applicable  LAER  limits. 


including  the  more  stringent  door  leak 
limits  for  brownfield  or  padup  rebuild 
batteries  if  applicable.  An  approval  will 
lapse  if  the  lottery  is  not  restarted 
within  two  years,  or  if  a  construction 
permit  is  not  issued  within  a  specified 
period,  or  is  issued  and  lapses.  If  an 
approval  lapses,  the  coke  capacity  of  the 
battery  is  not  included  in  determining 
the  total  nationwide  capacity. 

F.  Alternative  Standard  for  Doors 
Controlled  by  Sheds 

The  industry  representatives  asked 
that  the  Committee  consider  an 
alternative  standard  for  leaking  doors 
that  are  covered  and  controlled  by 
sheds.  Sheds  are  large  enclosures  that 
are  currently  used  on  some  batteries  to 
cover  the  entire  coke  side  of  the  battery. 
They  are  designed  primarily  to  capture 
emissions  that  occur  then  the  hot  coke 
is  pushed  into  the  quench  car.  The  shed 
also  captures  emissions  from  door  leaks 
on  the  coke  side  of  the  battery.  The  air 
under  the  shed  is  continuously 
evacuated  to  a  control  device  by  fans  to 
prevent  particulate  matter  generated  by 
the  pushing  operation  and  by  leaking 
doors  from  escaping  to  the  atmosphere. 
Because  the  organic  particulate  matter 
in  door  leaks  should  be  controlled  by 
the  shed’s  emission  control  device,  the 
industry  representatives  questioned  the 
need  for  a  percent  leaking  door  limit  for 
the  doors  under  the  shed.  Althou^ 
there  are  no  sheds  currently  Installed  on 
the  pusher  side  of  the  battery,  there  is 
nothing  that  would  preclude  such  an 
installation.  Consequently,  an 
alternative  standard  would  address  any 
door  leaks  captured  and  controlled  by  a 
shed,  whether  it  is  on  the  coke  side  of 
pusher  side. 

There  are  currently  13  by-product 
coke  batteries  at  six  plants  that  have 
coke  side  sheds.  Only  one  coke  plant 
(with  four  batteries  covered  by  a  coke 
side  shed)  is  subject  to  a  limit  for 
percent  leaking  doors  for  f>oth  sides  ef 
the  battery.  At  Geneva  Steel,  the  doors 
under  the  coke  side  shed  are  observed 
from  the  bench,  and  the  battery’s  overall 
percent  leaking  doors  is  determined  for 
comparison  with  their  current  limit  of 
10  percent  leaking  doors.  No  correction 
of  adjustment  is  made  for  the 
measurements  of  percent  leaking  doors 
from  the  bench.  No  measurements  of 
percent  leaking  doors  are  made  under 
the  coke  side  sheds  at  the  other  five 

f)lants  because  their  current  standards 
imit  leaking  doors  only  on  the  pusher 
side. 

The  Committee  concluded  that  the 
proposed  standard  should  ofier  two 
options  for  those  batteries  with  sheds, 
provided  that  equivalency  and 
enforceability  were  addressed 


adequately.  The  owner  or  operator 
could  choose  to  meet  the  emission  limit 
for  percent  leaking  doors  under  the  shed 
that  is  applicable  for  all  of  the  doors  on 
the  battery  (using  the  procedures 
described  in  the  next  paragraph).  The 
second  option  would  require  an 
independent  demonstration  by  the 
owner  or  operator  that  emissions  from 
the  shed’s  control  device  are  less  than 
or  equivalent  to  the  emissions  that 
result  from  meeting  the  limit  for  percent 
leaking  doors.  If  this  equivalency  is 
demonstrated,  then  an  alternative  limit 
for  percent  leaking  doors  would  apply 
to  door  leaks  controlled  by  the  shed. 

For  the  first  option,  the  proposed 
regulation  would  require  that  percent 
le^ing  doors  be  measured  under  the 
shed  and  on  the  pusher  side  and  that 
the  average  of  these  two  measurements 
meet  the  applicable  limit  for  percent 
leaking  doors.  It  may  be  necessary  to 
observe  the  doors  under  the  shed  from 
the  bench  instead  of  from  the  yard, 
which  results  in  the  observer  ^ing 
closer  to  the  doors  and,  therefore,  seeing 
more  leaks.  The  EPA’s  Emissions 
Measurement  Branch  conducted 
comparisons  of  bench  vs.  yard 
observations  and  derived  a  correction 
factor  for  bench  observations  equal  to 
about  6  percent  of  the  ovens.  In  other 
words,  the  percent  leaking  doors 
measured  from  the  bench  would  be 
reported  as  6  percent  leaking  doors  less 
than  the  measurement  (a  measurement 
of  10  percent  leaking  doors  under  the 
shed  from  the  bench  would  be  reported 
as  4  percent  leaking  doors,  which  would 
then  be  combined  with  the  pusher  side 
percent  leaking  doors  to  calculate  the 
overall  percent  leaking  doors  for  the 
battery). 

To  develop  an  alternative  to  the  first 
option,  the  Committee  considered 
several  issues  related  to  an  alternative 
standard  for  leaking  doors  that  are 
covered  and  controlled  by  a  shed. 
Industry  representatives  expressed 
concern  about  the  observer’s  safety 
when  Inspections  are  made  from  the 
bench.  Another  issue  is  the  lack  of  data 
for  the  mass  emission  rate  of  BSO  from 
leaking  doors  controlled  by  sheds.  In 
addition,  there  is  concern  that 
pollutants  such  as  benzene  and  H2S 
(along  with  other  gases  and  volatile 
organics)  would  not  be  controlled  by  the 
shed’s  emission  control  device,  whereas 
limiting  the  percent  leaking  doors 
would  aid  in  keeping  all  of  the 
pollutants  within  the  by-product 
recovery  system. 

After  considering  the  issues  and 
potential  solutions,  the  Committee 
decided  that  a  practical  alternative 
would  be  to  require  the  owner  or 
operator  to  demonstrate  that  the  shed 
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and  its  control  device  control  emissions 
of  hazardous  air  pollutants  as  well  as  or 
better  than  the  applicable  limit  on  the 
percent  of  the  doors  that  are  allowed  to 
leak.  One  fact  that  was  considered  by 
the  Conunittee  was  that  coke  oven 
emissions  consist  of  particulate  matter, 
including  BSO  that  the  control  device 
would  capture.  The  principal  gaseous 
components  of  concern  are  benzene, 
toluene,  and  xylene.  The  Committee 
decided  that  any  equivalency 
comparison  of  the  use  of  sheds  to 
control  coke  oven  gas  should  include 
the  consideration  of  this  fact.  Under  the 
proposal,  an  owner  or  operator  desiring 
to  obtain  approval  of  an  alternative 
standard  must  first  submit  a  plan  to  the 
Administrator.  A  complete  test  plan  is 
deemed  approved  if  not  disapproved 
within  60  days. 

Two  options  are  presented  for  testing 
the  shed  and  its  control  device.  The  first 
option  requires  the  owner  or  operator  to 
determine  the  control  device’s  removal 
efficiency  for  particulate  matter  by 
sampling  at  the  inlet  and  outlet  of  the 
control  device.  This  result  is  then  used 
in  an  equation  to  calculate  the  allowable 
percent  leaking  doors  imder  the  shed. 
The  basic  assumptions  of  the  equation 
to  determine  the  alternative  limit  are 
that:  (1)  Door  leak  emissions  are 
exponentially  proportional  (2.5  power) 
to  the  level  of  percent  leaking  doors,  (2) 
hazardous  pollutants  such  as  benzene, 
toluene,  and  xylene  that  escape  capture 
are  accounted  for  in  the  equation,  (3)  the 
control  efficiency  for  BSO  is 
approximately  the  same  as  the  control 
efficiency  for  particulate  matter,  and  (4) 
the  weight  ratio  of  benzene,  toluene, 
and  xylene  to  BSO  is  0.4. 

The  second  option  allows  the  owner 
or  operator  to  measure  the  ratio  of 
haz^ous  air  pollutants  that  escape 
capture  to  the  uncontrolled  BSO 
emissions  instead  of  using  the  ratio  of 
0.4.  This  measiired  result  for  the  ratio  is 
used  in  an  equation  to  calculate  the 
alternative  standard  for  the  doors  imder 
the  shed. 

The  owner  or  operator  must  submit 
the  results  of  the  test  to  the 
Administrator,  along  with  other 
information,  in  support  of  its 
application  for  an  alternative  standard. 
Except  in  one  situation,  the 
Administrator  must  affirmatively 
approve  the  application  for  the 
alternative  standard  to  apply.  The 
exception  covers  applications  for  sheds 
other  than  new  sheds  at  extension  track 
batteries  seeking  an  alternative  standard 
replacing  the  1993  LAER  standard 
(§  63.304(b)(1))  for  doors.  Because  the 
compliance  date  for  these  standards  is 
so  close,  the  Committee  agreed  to  a  "fast 
track”  approval  process  for  these 


applications,  under  which  an 
application  filed  by  a  specified  deadline 
is  deemed  approved,  if  not  disapproved 
within  60  days.  The  resulting  alternative 
standard,  however,  is  valid  for  only  one 
year,  after  which  an  affirmative 
approval  is  needed.  The  doors  under  the 
shed  will  be  inspected  once  a  week  W 
the  applicable  enforcement  agency,  llie 
proposed  rule  provides  for  changing  to 
a  monthly  inspection  frequency  if  12 
weekly  observations  do  not  show  an 
exceedance.  The  hazards  associated 
with  inspecting  doors  firom  the  bench 
were  considered  in  fashioning  this 
inspection  scheme.  The  standard  is 
expressed  as  a  not-to-be-exceeded 
standard  because  of  the  reduced 
sampling  frequency.  An  adjustment  was 
made  in  the  equation  for  the  alternative 
standard  to  accoimt  for  the  conversion 
of  a  30-run  limit  (99.7  percent 
confidence  level)  to  an  equivalent  limit 
based  on  one  inspection  per  week  and 
the  98  percent  confidence  level.  In 
addition,  a  cap  of  15  percent  leaking 
doors  is  included  to  limit  the  upper  end 
of  the  number  of  allowable  lealu.  This 
PLD  limit  would  be  based  on  reading 
from  the  yard  and  therefore  would  be 
equal  to  21  PLD  read  fi'om  the  bench 
under  the  shed. 

The  Committee  also  wanted  to  ensure 
that  the  shed  and  its  control  device  were 
properly  operated  and  maintained  to 
consistently  achieve  the  level  of  control 
demonstrated  during  the  emission  test. 
During  the  test  to  determine  control 
efficiency,  the  owner  or  operator  must 
thoroughly  inspect  the  emission  control 
systems  to  ensure  that  it  is  operating 
properly,  monitor  for  visible  emissions 
that  escape  capture  by  the  shed  when 
coke  is  not  being  pushed,  and  monitor 
the  opacity  of  the  shed’s  exhaust.  'The 
OAvner  or  operator  must  provide  data 
and  propose  an  opacity  standard  for  the 
exhaust  from  the  control  device  based 
on  the  highest  6-minute  opacity  during 
the  performance  test,  if  an  opacity  of  0 
percent  is  not  achieved  diiring  the  test. 

In  addition,  the  exhaust  from  the 
control  device  must  be  monitored  for 
opacity  either  by  continuous  opacity 
monitoring  systems  or  certified  Method 
9  observers,  and  certain  parameters 
must  be  monitored  to  ensure  that  the 
evacuation  rate  is  maintained  at  the 
level  observed  during  the  test.  The  shed 
will  be  observed  weeldy  for  coke  oven 
door  emissions  that  escape  capture.  If 
visible  door  emissions  are  detected,  the 
Administrator  may  require  a 
performance  test  to  evaluate  the  shed’s 
capture  efficiency.  In  addition  to  these 
specifications,  the  Committee  aaeed  to 
certain  design  criteria  for  new  smeds  and 
their  air  handling  systems.  The  purpose 
of  these  criteria  is  to  ensure  appropriate 


capture  of  coke  oven  emissions  in  order 
to  minimize  worker  exposure  to  coke 
oven  emissions.  In  order  for  an 
alternative  standard  to  be  approved  for 
a  new  shed,  one  of  two  demonstrations 
must  be  made.  The  options  open  for  a 
new  shed  are  to  submit  a  demonstration 
modeling  the  concentrations  under  the 
shed  or  a  showing  that  the  shed  is 
designed  in  accordance  with  generally 
accepted  engineering  principles  for  the 
effective  capture  and  control  of 
particular  emissions  (including  BSO)  as 
measured  at  the  shed’s  perimeter,  its 
control  device,  and  at  the  bench  level. 

In  applying  the  second  test,  the 
Administrator  will  be  looking  at 
whether  the  cost  of  additional 
engineering  controls  that  may  be 
technologically  feasible  bear  a 
reasonable  relationship  to  projected 
additional  reductions  in  concentrations 
of  particulate  emissions  (including 
BSO).  For  example,  if  the  evacuation 
system  for  a  proposed  new  shed  is 
designed  for  a  particular  evacuation 
rate,  a  higher  rate  would  not  be  required 
if  this  higher  rate  significantly  raised 
construction/operating  costs,  but  had  no 
significant  impact  on  the  capture 
efficiency  of  the  shed,  or  on  expected 
concentration  of  particulate  emissions 
(including  BSO)  at  the  bench  level. 
Quarterly  inspections  are  required  to 
check  the  structural  integrity  of  the  shed 
and  control  device  and  to  inspect  for 
leaks. 

Failure  to  meet  the  requirements  for 
the  shed  and  its  control  device  will  be 
considered  a  violation.  Exceedances  of 
both  the  alternative  standard  and/or  the 
applicable  emission  limitation  for  coke 
oven  doors  not  covered  by  a  shed  on  the 
same  day  is  one  violation.  For  purposes 
of  the  triggers  for  implementation  or 
revision  of  work  practice  plans,  each  - 
side  of  a  battery  subject  to  the 
alternative  standard  is  treated 
separately,  and  the  requirement  for 
independent  exceedance  (see  discussion 
below)  does  not  apply  to  the  shedded 
side  of  the  battery.  Thus,  if  the  shed  is 
only  on  one  side  of  the  battery,  work 
practices  must  be  implemented  on  the 
side  of  the  battery  without  the  shed  if 
the  applicable  emission  limitation  for 
that  side  is  exceeded.  Exceedance  of 
percent  leaking  doors  limits  either  alone 
or  together  is  a  violation. 

G.  Work  Practice  Requirements 

*1110  Committee  considered  several 
approaches  to  meeting  the  requirement 
for  promulgation  of  work  practice 
regulations  pursuant  to  Section 
112(d)(8)(B)  of  the  Act.  In  general,  the 
work  practice  requirements  could  be 
specific  to  each  individual  battery  or  a 
list  of  xmiversal  work  practices  could  be 
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developed.  The  Committee  also 
considered  requiring  the  industry  to 
develop  a  written  plan  that  identifies 
those  work  practices  best  suited  to  each 
individual  battery.  Still  another 
consideration  was  how  to  best 
coordinate  with  the  OSHA  work 
practice  requirements  for  the  control  of 
employeee  exposure  to  coke  oven 
emissions  (29  CFR  1910.1029). 

The  OSHA  regulations  require  a  series 
of  detailed  engineering  and  work 
practice  controls  to  maintain  employee 
exposure  to  coke  oven  emissions  below 
the  permissible  exposure  limit  of  150  pg 
of  BSO/M’  of  air  (8-hr  average).  For  an 
existing  coke  oven  battery  (in  operation 
or  \mder  construction  as  of  January 
1977),  the  employer  must  apply  the 
engineering  and  work  practice  controls 
cited  in  the  regulation;  for  a  new  or 
“rehabilitated"  battery  (i.e.,  rebuilt, 
overhauled,  renovated,  or  restored  from 
the  pad  up  after  January  1977),  the  best 
available  engineering  and  work  practice 
controls  must  be  implemented.  Among 
the  required  engineering  controls  for 
existing  batteries  are  the  use  of  stage, 
sequential,  or  pipeline  charging 
methods;  coal  handling  and  larry  car 
controls;  ready  access  to  door  repair 
facilities;  and  maintenance  of  spare  door 
inventories. 

The  OSHA  work  practice 
requirements  cover  charging,  coking, 
pushing,  and  maintenance/repair.  For 
charging  operations,  the  OSHA  rules 
require  the  employer  to  establish  and 
implement  a  written  inspection  and 
cleaning  procedure  for  each  battery  and 
a  written  charging  procedure  that 
addresses  each  of  several  specified 
requirements.  During  coking,  the  battery 
must  be  operated  according  to  a  written 
procedure  that  includes:  (1)  Repair, 
replacement,  and  adjustment  of  coke 
oven  doors,  chuck  doors,  and  door 
jambs;  (2)  door  and  jamb  cleaning  after 
each  coking  cycle;  (3)  a  door  leak 
inspection  and  corrective  action 
program;  (4)  luting  of  doors  for  each 
coking  cycle  and  reluting  as  needed  for 
leak  control;  and  (5)  checking  controls 
to  maintain  uniform  pressure  in  the 
collecting  main.  The  OSHA  rules  also 
require  that  the  employer  operate  the 
battery  according  to  a  written  procedure 
for  pushing  operations;  included  in  the 
requirements  are  several  measures  to  be 
taken  to  prevent  green  pushes.  A  written 
procediue  for  maintenance  and  repair  of 
the  batteries  abo  is  required.  This  plan 
must  require  regular  inspections  for 
defects  in  the  control  systems;  damper 
system;  heating  system;  oven  brickwork; 
and  coke  oven  doors,  jambs,  and  seals 
with  necessary  repairs  completed  as 
soon  as  possible.  The  employer  also 
must  develop,  implement,  and  update  at 


least  every  6  months,  a  written 
comphance  program  to  reduce  exposure 
by  means  of  engineering  and  work 
practice  controls. 

All  written  procedures  required  by 
the  OSHA  rules  must  be  included  in  the 
annual  employee  training  program 
required  by  29  CFR  1919.1029(k).  Each 
written  plan  must  be  submitted  upon 
request  and  be  available  at  the  work  site 
for  review  by  OSHA  representatives. 

The  Committee  also  discussed, 
pursuant  to  section  112(d)(8)  (A)  and 
(B),  the  use  of  sodium  silicate  as  a 
supplemental  sealant  to  control  leaks 
fiom  self-sealing  doors.  The  use  of 
supplemental  sealanb  on  self-sealing 
doors  has  been  shown  to  be  effective 
when  the  material  is  used  properly. 
Proper  use  involves  the  application  of 
small  quantities  to  seal  small  leaks, 
removal  of  the  material  at  the  end  of  the 
cycle,  and  avoiding  the  application  of 
the  material  to  adjusting  bolb,  springs, 
and  other  door  componenb.  Ex^ples 
of  improper  use,  such  as  excessive 
spraying  and  coating  of  equipment  and 
attempting  to  seal  large  door  leaks,  were 
also  given.  In  some  cases,  the  use  of  a 
supplemental  sealant  may  mask  a  more 
fundamental  problem  that  needs  to  be 
corrected,  such  as  a  damaged  door  seal 
or  jamb  that  should  be  repaired.  After 
considering  these  factors,  the  Committee 
decided  that  the  use  of  supplemental 
sealants  such  as  sodium  silicate  should 
not  be  mandated  for  door  leaks; 
however,  use  of  sodium  silicate  could 
be  implemented  on  a  site-by-site  basis 
pursuant  to  the  work  practice  plan 
discussed  in  the  following  para^ph. 

The  Committee  agreed  mat,  although 
work  practice  requiremenb  should 
differ  from  battery  to  battery,  consistent 
implementation  of  work  practice 
requiremenb  will  be  an  important  factor 
in  meeting  the  proposed  emission  limits 
and  in  reducing  coke  oven  emission 
levels  at  all  batteries.  Thus,  the 
Committee  agreed  that  the  proposed 
rule  would  require  the  owner  or 
operator  to  prepare  and  submit  to  EPA 
by  November  15, 1993,  a  written  coke 
oven  emission  control  work  practice 
plan  that  includes  a  description  of  the 
work  practices  to  be  implemented  for 
each  coke  oven  battery.  The  work 
practice  plan  would  not  supersede 
requiremenb  of  work  practice  plans 
required  under  29  CFR  1910.1029.  The 
Committee  expecb  that  plans  prepared 
for  this  proposed  rule  and  for  OSHA 
will  be  compatible  and  that  the 
company  will  comply  with  both.  The 
Committee  also  agreed  that,  driring  any 
implementation  period,  failure  to 
implement  one  or  more  provisions  of 
the  plan  and/or  any  recordkeeping 
requirement(s)  during  a  day  for  a  given 


emission  point  would  constitute  a  single 
violation. 

Five  basic  subject  areas  would  be 
covered  under  each  plan:  Training,  and 
procedures  for  controlling  emissions 
from  coke  oven  doors,  charging 
operations,  topside  port  lids,  and  offtake 
systems  on  by-product  coke  oven 
batteries.  Work  practices  for 
nonrecovery  batteries  must  address 
procedures  to  control  emissions  from 
charging  and  from  doors  (e.g., 
smoldering  coke  or  coal  on  the  door 
sill).  Within  each  subject  area,  the 
committee  agreed  upon  a  list  of  priority 
topics  that  were  felt  to  have  an 
important  relationship  to  a  work 
practice  program  for  preventing 
exceedances  of  visible  emission 
limitations.  Finally,  plans  must  provide 
procedures  for  maintaining  a  daily 
record  of  the  performance  of  plan 
requirements,  which  would  be  certified 
by  the  owner  or  operator.  The 
Committee  decided  that  requiring  daily 
recordkeeping  programs  to  be  developed 
as  part  of  the  plans  would  allow  tailored 
approaches,  which  would  reduce 
burdens  and  costs. 

For  the  owner  or  operator  of  a  coke 
oven  battery  subject  to  the  visible 
emission  limitations  for  the  extension 
track  on  November  15, 1993,  the 
proposed  rule  would  require  the 
applicable  work  practice  provisions  to 
be  implemented  following  the  second 
independent  exceedance  of  the  visible 
emission  limitation  for  an  emission 
point  in  any  6-month  period,  and  to  be 
implemented  no  later  than  3  days  after 
written  notification  of  the  exce^ance. 
This  6-month  period  is  a  rolling  180-day 
period.  The  second  exceedance  is 
independent  if  it  is  separated  from  the 
first  by  at  least  30  days,  or  if  the  29-run 
average,  calculated  after  deleting  the 
highest  observation  in  the  30-day 
period,  still  exceeds  the  applicable 
emission  limit.  A  similar  procedure  is 
used  to  calculate  independence  in  the 
case  of  charging  emissions,  under  which 
the  rolling  average  is  recomputed, 
excluding  the  daily  set  of  observations 
with  the  highest  arithmetic  average.  For 
batteries  with  an  approved  alternative 
standard  for  coke  oven  doors  rmder  a 
shed,  the  same  implementation 
procedures  apply,  except  that  the 
shedded  and  imshedded  sides  of  the 
battery  are  treated  separately,  and  the 
independence  requirement  doesn’t 
apply  to  the  shedded  side.  (See  Section 
F  for  a  more  detailed  discussion.)  The 
owner  or  operator  must  implement  the 
plan  provisions  until  the  visible 
emission  limitation  for  the  emission 
point  is  achieved  for  90  consecutive 
days. 
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If  the  owner  or  operator  is  not  subject 
to  visible  emission  limitations  until 
December  15, 1995,  the  proposed  rule 
would  require  that  the  applicable  work 
practice  provisions  be  implemented 
following  the  second  exceedance  of  a 
federally  enforceable  State  or  local 
ordinance,  regulation,  order,  or 
agreement  for  coke  oven  doors,  topside 
port  lids,  offtake  systems,  or  charging 
operations.  The  owner  or  operator 
would  be  required  to  implement  the 
work  practices  no  later  than  3  days  after 
receipt  of  written  notification  horn  the 
applicable  enforcement  agency  and 
continue  the  work  practices  until  the 
visible  emission  limit  for  the  emission 
point  is  not  exceeded  for  90  days. 

The  Administrator  may  require 
revisions  to  the  plan  provisions  for  a 
particular  emission  point,  if  there  are 
two  independent  exceedances  in  the  6- 
month  period  starting  30  days  after  the 
work  practices  are  required  to  be 
implemented.  As  in  the  case  of  the 
triggers  for  plan  implementation,  the 
independence  requirement  does  not 
apply  in  certain  instances.  When  a  plan 
is  called  for  revision,  the  Administrator 
may  require  additional  subjects  to  be 
address^,  if  a  finding  is  made  that 
without  plan  coverage  of  the  additional 
area  or  areas,  there  is  a  reasonable 
probability  of  further  exceedances. 
Within  ten  days  of  receiving  notification 
of  a  second  exceedance  (or  a  second 
independent  exceedance,  as 
appropriate)  from  the  certified  observer 
or  the  enforcement  agency,  the  owner  or 
operator  must  notify  the  Administrator 
of  any  finding  of  whether  the 
exceedances  are  not  related  to  work 
practices.  The  Administrator  may 
disapprove  a  revision  or  a  statement  that 
a  revision  is  not  needed.  If  the 
Administrator  requests  a  plan  revision, 
the  owner  or  operator  must  submit  a 
revised  plan  within  60  days,  unless  an 
extension  is  granted.  No  more  than  two 
revisions  per  year  may  be  requested; 
however,  any  revisions  in  response  to  a 
disapproval  of  a  revision  do  not  count 
towarf  this  limitation. 

When  the  work  practices  are  required 
to  be  implemented  for  a  practicular 
emission  point,  specified  record  keeping 
requirements  pertaining  to  that  emission 
point  are  also  triggered,  and  remain  in 
force  for  the  duration  of  the 
implementation  period.  These  include 
the  plan  provisions  providing  for  a  daily 
record  to  be  maintained  showing  either 
the  work  practices  performed  or  those 
not  performed,  certified  by  the  owner  or 
operator.  Records  also  would  be 
r^uired  for  training  programs,  audits  of 
the  effectiveness  of  certain  aspects  of 
the  work  practice  program  for  the 
emission  point,  and  when  applicable  for 


doors,  records  of  the  inventory  of  spare 
doors  and  jambs  maintained  onsite. 

H.  Startup,  Shutdown,  and  Malfunction 
Requirements 

The  Committee  found  that  preventing 
and  reducing  the  occurrence  of 
malfunctions  that  result  in  the  release  of 
coke  oven  emissions  or  raw  coke  oven 
gas  was  an  important  goal  of  the 
regulation.  In  addition,  if  a  malfunction 
does  occur,  actions  can  be  taken  to 
minimize  the  environmental 
consequences. 

The  Committee  concluded,  for  the 
proposes  of  these  proposed  standards,  to 
define  a  malfunction  as; 

"any  sudden,  infrequent,  and  not 
reasonably  preventable  failure  of  air 
pollution  control  equipment,  process 
equipment,  or  a  process  to  operate  in  a 
normal  or  usual  manner.  Failures  caused  in 
part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions.” 

The  proposed  rule  would  require 
compliance  with  the  coke  oven 
NESHAP  emission  limits  at  all  times, 
except  during  startups,  shutdowns,  and 
malfimctions.  This  does  not  mean  that 
owners  and  operators  are  automatically 
excused  fitjm  complying  with  the 
emission  limits  during  startups, 
shutdowns,  and  malfunctions.  First,  the 
owner  or  operator  must  demonstrate 
that  a  particular  event  was  due  to  a 
malfunction,  startup,  or  shutdown. 

Also,  the  proposed  rule  would  require 
the  owner  or  operator  to  develop  a 
startup,  shutdown,  and  malfunction 
plan,  which  describes  procedures  for 
operating  and  maintaining  the  source 
during  periods  of  startup,  shutdown,  or 
malfunctions  The  plan  would  explain 
the  actions  that  would  be  taken  by  the 
owner  or  operator  when  startups, 
shutdowns,  and  malfunctions  occur. 

The  plan  may  address  events  that  are 
not  malfunctions,  and  must  provide 
procedures  for  minimizing  exceedances, 
using  good  air  pollution  control 
practices.  The  plan  would  be 
maintained  onsite  for  inspection  and 
revised  upon  request  by  the  EPA. 

Malfunctions  must  be  corrected  as 
soon  as  practicable  after  their 
occurrence  according  to  the  procedures 
in  the  plan,  and  records  would  be  kept 
of  any  periods  of  startup,  shutdown,  or 
malfunctions.  In  the  event  of  a 
malfunction,  the  owner  or  operator 
would  be  required,  if  practicable,  to 
inform  the  certified  observer  when  the 
observer  is  performing  his/her  duties,  or 
inform  the  enforcement  agency  within 
24-hours  and  include  an  explanation 
why  the  certified  observer  was  not 
notified.  The  owner  or  operator  would 
follow  up  these  reports  with  a  written 
report  explaining  the  circumstances 


within  14  days.  The  Administrator  will 
review  the  report  to  determine  if  a 
malfunction  occurred,  if  the  plan  was 
followed,  and  if  revisions  to  the  plan  are 
required.  The  Conunittee  agreed  that  no 
accident  prevention  plan  would  be 
required.  However,  this  decision  in  no 
way  affects  the  authority  of  the 
Administrator  to  regulate  coke  oven 
batteries  under  section  112(r)  of  the  Act, 
or  any  obligation  imder  the 
Occupational  Safety  and  Health  Act  or 
other  laws,  including  any  obligations  to 
prepare  accident  prevention  plans. 

Based  on  past  experiences  with  coke 
oven  batteries  and  similar  malfunction 
provisions  in  other  regulations,  EPA 
does  not  expect  that  there  will  be  many 
occasions  on  which  the  malfunction 
provisions  of  this  regulation  will  be 
utilized.  However,  if  this  projection 
turns  out  to  be  erroneous,  EPA  will  give 
serious  consideration  to  changing  the 
malfunction  provisions  through 
subsequent  rulemaking.  In  addition, 

EPA  expects  to  look  carefully  at 
malfunction  claims,  particularly  those 
that  are  repetitive  in  nature.  Because  of 
this  increased  scrutiny,  EPA  anticipates 
that  it  will  be  progressively  more 
difficult  for  an  owner  or  operator  to 
sustain  a  malfunction  claim  in  such 
cases. 

The  proposed  rule  also  requires  an 
owner  and  operator  of  an  affected  coke 
oven  battery  to  operate  and  maintain  the 
battery  and  its  air  pollution  control 
technology  at  all  times,  including 
during  startups,  shutdowns  and 
malfunctions,  in  a  manner  consistent 
with  good  air  pollution  control  practices 
for  minimizing  emission  to  the  levels 
required  by  the  applicable  performance 
standards.  These  provisions  apply  only 
to  emissions  and  smurces  of  emissions 
affected  by  the  proposed  standards. 

The  EPA  has  us^  this  specific 
regulatory  approach  to  implement 
individual  technology-bas^  standards 
since  the  early  1970’s.  This  approach 
was  not  intended  to  provide  the 
Administrator  with  the  ability  to  force 
better  p>erformance  (lower  emissions) 
than  required  by  the  technology-based 
standard.  Rather,  this  approach  is 
founded  on  the  common  sense  view  that 
control  technologies  that  are  not 
properly  operated  and  maintained  do 
not  achieve  the  emission  reduction 
required  by  the  technology-based 
standards. 

Generally,  this  approach  addressee 
situations  where  the  standard  does  noi 
effectively  measure  compliai>ce, 
including  times  when  a  performance 
test  is  not  being  conducted  and  during 
startups,  shutdowns,  and  malfunctions 
It  is  often  not  feasible  to  prescribe  or 
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enforce  an  emission  standard  during 
these  events. 

The  EPA  makes  the  following 
comments  regarding  the  application  of 
this  requirement.  First,  this  provision  is 
applied  to  a  source  based,  in  part,  on  the 
type  of  standard  affecting  that  source. 

For  example,  consider  the  baghouses 
likely  to  be  used  as  the  control 
technology  along  with  a  shed  for 
capturing  and  reducing  door  leak 
emissions.  Such  baghouses  would  be 
checked  for  compliance,  under  the 
proposed  standards,  at  least  once  per 
day  against  an  opacity  limit.  Rather  than 
requiring  a  continuous  opacity  monitor 
system  (COMS),  the  Committee  allowed 
owners  and  operators  the  option  of 
selecting  a  periodic  compliance  measure 
as  a  practical  way  to  determine 
compliance.  In  doing  so,  the  Committee 
did  not  intend  that  the  operator  would 
not  be  responsible  for  ensuring  the 
expected  emission  reductions  at  times 
other  than  during  the  performance  tests. 
As  a  consequence,  a  requirement  that 
the  operator  use  good  air  pollution 
control  practices  between  these  daily 
performance  tests  is  needed.  If  an 
opyerator  elects  to  use  a  COMS,  the 
requirement  in  proposed  §  63.310(a) 
would  have  much  more  limited 
applicability.  It  would  apply  when  a 
compartment  in  the  baghouse  fails  and 
a  high  opacity  is  observed  by  the 
operator:  the  requirement  in  proposed 
§  63.310(a)  directs  the  operator  to  take 
appropriate  actions,  e.g.,  remove  the 
compartment  from  the  exhaust  stream. 

Second,  the  work  practice 
requirements  in  proposed  §63.306  call 
for  air  pollution  control  practices  like 
those  intended  under  the  requirement  in 
proposed  §  63.310(a).  Thus,  when  a 
work  practice  plan  must  bo 
implemented  (or  similarly  if  there  is  a 
startup,  shutdown,  or  malfunction), 
then  full  implementation  of  the 
appropriate  plan  provisions  would  be 
deemed  to  satisfy  §  63.310(a)  for  the 
areas  covered  by  those  provisions.  If  the 
operator  fails  to  implement  the  work 
practice  plan  (or  similarly  a  startup, 
shutdown,  or  a  malfunction  plan),  the 
Administrator  would  pursue  a  violation 
of  the  plan. 

Thii«,  in  light  of  its  experience  with 
provisions  comparable  to  this  provision, 
EPA  expects  that  the  requirement  of 
proposed  §  63.310(a)  will  infrequently 
be  used  as  the  basis  for  an  enforcement 
action.  It  is  anticipated  that  the 
principal  use  of  §  63.310(a)  would  be  to 
deal  with  instances  where  there  is  a 
failure  to  carry  out  operations  or 
maintenance  related  to  compliance  with 
emission  limitations.  When  it  is  used, 
the  Administrator  must  establish  that 
failure  to  adhere  to  the  requirements  of 


this  provision  could  reasonably  be 
expected  to  result  in  emission  levels 
higher  than  those  anticipated  by  the 
applicable  performance  standards.  In 
appropriate  instances,  the  Administrator 
may  elect  to  conduct  additional 
performance  tests  to  assist  in  making 
full  evaluation  of  emissions 
performance  impacts. 

Fourth,  §  63.310(a)  provides  express 
guidance  for  dealing  with  situations 
involving  simultaneous  violations  of 
§  63.310(a)  and  an  applicable 
performance  standard  or  work  practice 
standard.  The  proposed  regulation 
provides  that  failure  to  adhere  to  the 
requirements  of  §  63.310(a)  shall  not 
constitute  a  separate  violation  if  a 
violation  of  an  applicable  performance 
or  work  practice  standard  has  also 
occurred. 

/.  Standards  for  Bypass/Bleeder  Stacks 

Bypass  or  bleeder  stacks  are  used  to 
vent  raw  coke  oven  gas  to  the 
atmosphere  to  relieve  excess  pressure  in 
the  ovens.  The  bypass  usually  occurs  as 
a  result  of  an  equipment  failure  (such  as 
the  exhauster,  which  is  used  to  move  ^ 
the  gas  from  the  ovens  to  the  by-product 
recovery  plant)  or  problems  in  the  gas 
handling  processes  in  the  by-product 
plant.  One  large  coke  plant  experienced 
12  venting  incidents  over  a  3-year 
period  (1987  to  1989).  During  this  time, 
raw  coke  oven  gas  which  contains  BSO, 
HjS,  benzene,  and  other  toxics  were 
emitted.  Emission  estimates  based  on 
the  composition  of  the  gas,  the 
frequency  of  the  bypass  events,  and 
their  duration  indicate  that  the  average 
annual  emissions  from  bypassing  coke 
oven  ^as  has  the  potential  to  exceed  the 
emissions  from  doors,  topside  port  lids, 
offtake  systems,  and  charging. 

The  emissions  from  bypassing  raw 
coke  oven  gas  can  be  controlled  by 
flares  that  ignite  and  destroy  many  of 
the  most  toxic  components.  The 
benzene  soluble  organics  and  volatile 
organics  are  destroyed  by  combustion, 
and  H2S  in  the  gas  is  converted  to  SO2. 
Over  20  percent  of  the  coke  industry 
already  has  installed  flares  to  control 
the  bypass/bleeder  stack,  and  other 
plants  have  made  plans  to  install  these 
control  devices.  The  cost  of  a  flare  was 
estimated  by  a  vendor  to  range  from 
$100,000  to  $200,000;  the  upper  end  of 
the  range  is  for  a  battery  requiring 
additional  structural  support  for  the 
flare.  Considering  the  emission  potential 
during  a  bypass  episode  and  the 
reasonable  cost  of  control,  the 
Committee  decided  to  require  that  all 
existing  by-product  batteries  (except 
those  committing  to  shutdown)  install 
and  operate  flares  to  control  bypassed 
emissions. 


The  EPA  and  the  Committee 
concluded  that  there  would  be  a 
substantial  reduction  in  the  toxic 
components  of  the  raw  coke  oven  gases 
as  a  result  of  flares.  Some  Committee 
members  felt  that  companies  should 
begin  voluntary  installation  of  the  flares 
as  soon  as  possible  in  order  to  achieve 
the  corresponding  environmental 
benefits.  For  the  regulation,  the 
Committee  decided  to  require  that  the 
installation  of  the  flares  be  completed 
by  March  31, 1994.  An  exception  to  the 
flare  installation  was  made  for  batteries 
that  will  be  shut  down  before  December 
31, 1995.  The  Administrator  must  be 
notified  of  an  intent  to  shut  down  a 
battery  by  April  30,  1993,  for  the  owner 
or  operator  to  qualify  for  the  flare 
installation  exemption.  Batteries  that 
have  not  filed  such  a  declaration  must 
have  a  flare  installed  and  operational  by 
March  31, 1994.  Brownfield  and  padup 
rebuild  coke  oven  batteries  must  have  a 
flare  installed  before  startup. 

The  general  flare  requirements 
developed  by  EPA  in  40  CFR  60.18  were 
considered  for  use  in  specifying  flares 
for  coke  ovens.  The  flaring  of  coke  oven 
gas  is  different  than  the  type  of  flaring 
situation  that  the  general  flare 
specifications  in  40  CFR  60.18  had  been 
intended  to  be  used.  First,  coke  oven  gas 
flaring  occurs  only  as  a  result  of  an 
emergency  release.  Second,  the  coke 
oven  gas  is  generally  under  a  relatively 
low  pressure  and  has  a  high  hydrogen 
content. 

The  hydrogen  in  the  coke  oven  gas 
accounts  for  slightly  less  than  half  of  the 
net  heating  value  of  the  gas  stream  and 
affects  the  characteristics  of  the  gas 
stream.  Hydrogen  has  a  lower  viscosity 
and  higher  flame  speed  than 
hydrocarbons  typically  affected  by  the 
specifications  in  40  CFR  60.18.  As  a 
consequence,  a  stable  flame  can  be 
maintained  at  a  lower  heating  value  and 
a  higher  velocity  than  a  flare  operating 
in  compliance  with  40  CFR  60.18. 

Flare  systems  have  been  designed  to 
combust  coke  oven  gas  that  contain  as 
low  as  250  BTU/SCF  and  operate  at 
about  60  ft/s  during  the  flaring 
operation  except  possibly  during  the 
initial  surge  of  the  emergency  release.  A 
flare  stability  analysis  of  coke  oven  gas 
conducted  by  EPA  indicates  that  these 
heat  content  velocity  conditions  provide 
better  than  98  percent  destruction.  Flare 
designers  have  stated  that  due  to  the 
low  pressure  of  the  coke  oven  gas  that 
velocities  in  excess  of  60  ft/s  are  not 
practical  from  a  pressure  drop 
standpoint  for  coke  oven  battery  flares 
and  have  also  recommended  designing 
a  flare  for  about  120  percent  of  the 
anticipated  coke  oven  gas  flow  rate. 
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Flare  designers  have  also  expressed  a 
concern  that  if  the  flare  velocity  is  too 
low  then  there  may  be  a  possibility  of 
air  infiltrating  back  into  the  flare  and 
causing  a  bacldlash  which  may  damage 
a  coke  oven  battery.  There  are 
additional  safety  considerations  in  flare 
design  that  must  be  addressed  such  as 
the  necessity  of  shielding  surrounding 
areas  from  flame  radiant  heat.  These 
safety  concerns  are  the  responsibility  of 
the  owner  or  operator  of  the  flare. 

After  considering  the  above 
information  the  Ck>mmittee  agreed  that 
the  generic  flare  specifications  in  40 
CFR  60.18  were  not  completely 
applicable  to  the  flaring  of  coke  ovens 
and  certain  modifications  to  the  generic 
specifications  were  required.  The 
following  flare  requirements  were 
agreed  upon  by  the  Committee: 

(1)  Flares  should  be  designed  for  an 
operated  with  no  visible  emissions 
except  for  periods  not  to  exceed  a  total 
of  5  minutes  during  any  consecutive 
two  hour  period  {40  CFR  60.18(c)(1)  and 

(f)(1)): 

(2)  Each  flare  system  must  be 
designed  to  control  120  percent  of  the 
normal  gas  flow  generated  by  the 
battery: 

(3)  Flares  should  be  operated  with  a 
pilot  flame  present  at  all  times  and  shall 
be  monitor^  using  a  thermocouple  or 
other  equivalent  device.  (40  CFR 
60.18(c)(2)  and  (0(2).)  As  an  alternative, 
electronic  igniters  that  meet  certain 
requirements  which  demonstrate 
reliable  operation  can  also  be  used; 

(4)  Flares  should  be  designed  for  a  net 
heating  value  of  coke  oven  gases  of  8.9 
MJ/scm  (240  Btu/scf)  or  greater  if  the 
flare  is  steam  assisted  or  air  assisted,  or 
7.45  MJ/scm  (200  Btu/scf)  or  greater  if 
the  flare  is  nonassisted.  lliere  would  be 
no  limitation  on  exit  velocity.  The  net 
heating  value  specifications  are  a  design 
parameter  for  the  gas  that  the  flare  is 
expected  to  bum,  not  a  measured  value; 

(5)  Owners  or  oi>erators  should  also 
meet  40  CFR  60.18  (d)  and  (e)  which 
require  owners  or  operators  to  monitor 
the  flare  systems  to  ensure  that  they  are 
properly  operated  and  maintained,  and 
require  that  flares  be  operated  at  all 
times  when  coke  oven  gas  is  being 
vented  to  them; 

(6)  Owners  or  operators  would  be 
prohibited  fix)m  venting  coke  oven 
emissions  through  bypass/bleeder 
stacks,  except  tl^u^  the  flare  system 
or  an  approved  alternative  control 
device;  and 

(7)  A  destruction  efficiency  of  98 
percent  or  higher  was  estimated  even  at 
the  lower  Btu  content  for  coke  oven  gas 
because  it  contains  a  significant  amount 
of  hydrogen.  As  agreed  upon  by  the 
Committee,  the  proposed  NESHAP  also 


allows  the  owner  or  operator  to  apply 
for  approval  of  an  alternative  control 
device  or  system  that  achieves  98 
percent  destruction  efficiency  for  coke 
oven  emissions. 

Some  Committee  members  expressed 
concern  that  the  installation  of  the  flares 
to  combust  emergency  releases  of  coke 
oven  gases  could  trigger  new  source 
review  (NSR)  under  part  C  (prevention 
of  significant  deterioration)  or  part  D 
(nonattainment)  of  title  I  of  the  Act.  The 
PSD  regulations  apply  to  ma}or  new  or 
modified  stationary  sources  locating  in 
areas  designated  as  attainment  or 
unclassifiable  pursuant  to  to  Section 
107(d)  of  the  Act.  The  nonattainment 
NSR  regulations  apply  to  areas 
designated  as  nonattainment  under 
Section  107(d).  EPA  and  the  Committee 
agreed  that  installation  of  the  flares 
would  not  trigger  NSR. 

In  general,  a  modification  to  an 
existing  major  stationary  source  is 
subject  to  NSR  if  it  would  result  in  a 
significant  net  emissions  increase  of  any 
pollutant  (40  CFR  52.21(b)(2)).  For 
example,  the  significant  emission  rate 
for  NSR  applicability  for  SO2  is  any  rate 
of  emissions  that  would  equal  or  exceed 
40  tons  per  year.  In  the  event  of  any 
emergency  release  of  coke  oven  gases  at 
a  coke  oven  battery,  the  installation  of 
the  flares  at  the  battery  would  result  in 
an  increase  in  SO2  emissions  caused  by 
the  combustion  of  the  coke  oven  gases. 
Such  an  increase  could  theoretically 
exceed  the  40  ton  per  year  significance 
level. 

The  EPA,  however,  does  not  believe 
that  NSR  would  be  triggered  by  such  a 
sequence  of  events.  Using  available  data 
on  emergency  releases  from  coke  ovens, 
EPA  has  determined  that  the  average 
coke  oven  battery  will  have  about  8 
hours  per  year  when  emergency  releases 
will  occur.  The  largest  coke  plant  in  the 
United  States  uses  approximately 
17,000  tons  of  coal  per  day  or  about 
5,700  tons  per  8-hour  period.  About  10 
pounds  of  SO2  emissions  per  ton  of  coal 
charged  result  from  flaring  coke  oven 
gases.  In  this  example,  the  total  SO2 
emissions  from  flaring  coke  oven  gases 
is  about  28  tons  per  year.  Consequently, 
it  is  doubtful  that  the  SO2  emissions 
resulting  from  the  flaring  of  the  coke 
oven  gases  during  emergency  releases 
would  ever  reach  levels  which  could 
trigger  NSR.  Moreover,  while  small 
upsets  may  occur  several  times  in  a 
year,  large  episodes  are  quite 
uncommon,  occurring  as  infrequently  as 
one  per  ten-year  peri^.  EPA  knows  of 
no  incident  where  the  emergency  lasted 
long  enough  to  generate  40-tons  of  SO2 
emissions.  The  Agency  has  conducted  a 
similar  analysis  for  other  pollutants 


subject  to  parts  C  or  D  of  title  I  of  the 
Act. 

As  noted  above,  NSR  applicability 
must  be  judged  on  whether  the  flare 
would  result  in  an  increase  in  the 
source's  emissions  in  excess  of  the 
applicable  threshold  (40  CFR 
52.21(b)(2)).  Because  these  flares  are 
intended  to  operate  under  emergency 
conditions  that  are  inherently  difficult 
to  predict  and  quantify,  EPA  has 
determined  that  it  would  be  appropriate 
to  determine  emissions  relying  on  the 
analyses  mentioned  above.  This 
conclusion  is  supported  by  the  fact  that 
large  episodes  that  have  occurred  more 
often  have  not  been  severe  enough  to 
generate  an  increase  above  the 
applicable  NSR  trigger  levels.  For  the 
reasons  discussed.  EPA  believes  that 
future  emergency  episodes  can  be 
reasonably  expected  to  be  below 
significance  levels,  and  based  on  this. 
EPA  is  satisfied  that  the  installation  of 
these  flares  will  not  increase  the 
source's  emissions  over  applicable 
significance  levels  for  any  pollutant 
subject  to  part  C  or  D  of  title  I  of  the  Act. 

Based  on  past  experience,  EPA  does 
not  expect  that  emissions  will  increase 
over  applicable  significance  levels,  or 
threaten  the  NAAQS,  increments,  or  Air 
Quality  Related  Values.  Thus,  EPA  and 
the  Committee  have  determined  that  the 
installation  of  these  control  devices, 
proposed  under  §  63.307,  shall  not  be 
considered  in  making  new  soiirce 
review  applicability  determinations. 

The  EPA  is  making  a  finding  to  that 
effect  in  this  rulemaking.  Thus,  EPA 
will  not  conduct  a  case-by-case  review 
of  the  applicability  of  NSR  to  such 
projects. 

/.  Collecting  Main  Leaks 

Using  a  work  practice  approach,  the 
proposed  rule  would  require  that, 
starting  November  15, 1993,  the 
collecting  main(s)  for  by-product  coke 
oven  batteries  be  inspected  for  leaks  at 
least  once  daily  according  to  the 
procedures  in  Method  303.  Any  leak 
would  be  sealed  temporarily  as  soon  as 
possible  (but  no  later  than  4  hours)  after 
detection,  permanent  repairs  would 
have  to  be  initiated  within  5  calendar 
days  after  initial  detection  of  the  leak, 
and  repairs  would  be  completed  within 
15  calendar  days  (unless  the 
Administrator  extends  the  deadhne). 
Records  also  would  be  maintained 
showing  the  time  and  date  the  leak  was 
first  observed,  the  time  and  date  the  leak 
was  temporarily  sealed,  and  the  time 
and  date  of  repair. 

K.  Performance  Tests  and  Procedures 

Section  114(a)  of  the  Act  authorizes 
EPA  to  include  monitoring  provisions  in 
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standards  developed  under  section  112 
needed  to  determine  compliance.  The 
EPA  also  must  establish  an  appropriate 
measurement  methodology  pursuant  to 
section  112(i](8)(B)  and  evaluate  the 
feasibility  of  using  measurements  based 
on  mass  emissions  (rather  than  visual 
observations).  Owners  or  operators  may 
be  required  to  establish  and  maintain 
records,  make  reports,  install  and 
maintain  monitoring  equipment  or  use 
specific  monitoring  methods,  sample 
emissions,  and  provide  additional 
information  as  reasonably  required. 

Visible  emission  observers  currently 
monitor  coke  oven  emissions  at  most 
plants  in  the  country  as  a  result  of  State 
regulations,  SIPs,  and  consent  decrees. 
Because  each  of  the  proposed  emission 
limitations  is  expressed  in  terms  of 
visible  emissions,  the  data  recorded  by 
the  observer  are  needed  by  plant 
personnel  to  identify  and  control  leaks 
and  by  the  Agency  or  applicable 
permitting  authority  to  assess 
compliance  and  identify  potential 
operating  problems. 

The  Committee  agreed  that  a  visible 
emission  monitoring  performance  test  is 
needed  every  day  (7  days  per  week)  to 
determine  compliance  with  the 
proposed  30-ol»ervation  rolling 
averages  used  as  the  basis  of  the  various 
emission  limitations.  The  daily 
performance  test  also  can  be  used  to 
determine  compliance  with  emission 
limitations  in  State  regulations  and 
consent  decrees  imder  specified 
conditions. 

Only  three  exceptions  from  the  daily 
visible  emission  monitoring 
requirement  would  be  allowed  under 
the  proposed  standard.  Daily  visible 
emission  performance  tests  would  not 
be  required  for  a  new  or  existing 
nonrecovery  coke  oven  battery  where 
the  owner  or  operator  elects  to  comply 
with  the  alternative  to  the  door  leak 
standard  (daily  monitoring  of  pressure) 
and  for  charging  (work  practices  for 
existing  batteries  and  the  capture  and 
control  system  for  new  batteries).  In 
addition,  less  frequent  monitoring 
(weekly  or  monthly)  is  allowed  for  coke 
oven  doors  subject  to  an  alternative 
standard  under  §63.305. 

The  Committee  also  discussed 
whether  to  use  self-monitoring,  or  a 
system  under  which  the  enforcement 
agency  would  run  the  monitoring 
program.  After  considerable  discussion, 
the  Committee  decided  that  monitoring 
should  be  performed  by  a  certified 
observer  employed  by  the  enforcement 
agency  or  its  designated  agent.  The 
owner  or  operator  would  bear  the  cost 
for  all  training,  field  instruction,  and 
certification.  Tliese  expenses  would  be 
included  in  the  overhead  component  of 


the  fees  charged  by  private  visible 
emission  observers  (one  of  the 
components  of  the  formula  described 
below).  The  Committee  agreed  that  the 
owner  or  operator  would  pay  a  fee  to  the 
enforcement  agency  to  defray  the  costs 
of  the  required  inspections  program. 

The  proposed  rule  includes  a  formula 
for  computing  this  fee.  The  enforcement 
agency  may  revise  the  workload  term  in 
this  equation  within  three  years  after 
promulgation  of  this  subpart  to  reflect 
the  ammmt  of  time  shown  to  be 
necessary  for  the  required  inspections. 
The  EPA  will  assist  enforcement 
agencies  in  considering  the  work  load 
term  by  gathering  and  distributing 
relevant  information  from  the 
enforcement  agencies.  However,  the 
owner  or  operator  would  not  be 
required  to  pay  for  inspection  or 
monitoring  services  covered  by  other 
fees.  Procedures  are  provided  to  obtain 
information  to  determine  if  this 
provision  is  implicated. 

The  applicable  enforcement  agency 
would  1m  required  to  perform  one 
performance  test  each  day  of  the  week, 
except  in  certain  limited  circumstances. 
If  not  test  were  performed  or  no  valid 
value  obtained  for  a  test,  there  would  be 
no  compliance  determination  for  that 
day.  Compliance  determinations  resume 
with  the  next  vahd  observation.  All 
visible  emission  observers  provided  by 
the  enforcement  agency  must  be 
certified  according  to  the  requirements 
in  proposed  Test  Methods  303  or  303A, 
or  Me^od  9  as  applicable.  As  discussed 
further  in  Section  L,  EPA  will  assist  the 
regulated  community  and  States  in 
developing  guidance  and  training 
materials  for  certification  of  visible 
emission  observers.  It  is  the 
responsibility  of  States  with  approved 
permitting  programs  to  ensure  that  the 
inspection  procedures  in  the  proposed 
rule  are  followed.  Nothing  in  the 
proposed  rule  afreets  the  rights  of 
citizens  to  file  suit  pursuant  to  section 
304  of  the  Act. 

The  monitoring  procedures  included 
in  the  proposed  rule  would  be  similar 
to  those  procedures  described  in  the 
1987  proposed  rule.  The  observer  would 
make  one  “run"  (i.e.,  battery  inspection) 
each  day  and  record  the  percent  (or 
number,  if  applicable)  of  leaking  coke 
oven  doors  and  the  percent  lealdng 
topside  port  lids  and  offtake  systemfs) 
on  each  battery.  The  observer  also 
would  record  the  seconds  of  visible 
emissions  per  charge  for  five 
consecutive  charges  from  each  coke 
oven  battery.  The  Committee  also  agreed 
that  during  each  test,  the  observer 
would  check  and  record  the  collecting 
main  pressure  to  verify  that  the  pressure 
is  within  the  normal  range  of  operation. 


The  observer  may  request  that  the 
owner  or  operator  demonstrate  that  the 
pressure  measurement  device  is 
operating  properly. 

Following  each  daily  test,  the 
observer  would  make  available  a  copy  of 
the  day’s  performance  test  results  and 
the  calculated  30-run  average  for  each 
emission  point  to  the  owner  or  operator 
or  their  designated  onsite 
representative.  The  enforcement  agency 
would  have  the  authority  to  conduct 
performance  tests  in  addition  to  those 
required  under  the  proposed  reflation. 
If  additional  tests  are  performed,  the 
proposed  r^ulation  provides  that  the 
emissions  values  that  are  obtained 
would  be  averaged  for  purposes  of 
making  required  compliance 
determinations.  Thus,  for  example,  if 
two  valid  observations  of  door  leaks 
were  obtained  on  a  given  day,  the 
average  of  these  values  would  be  used 
in  computing  the  30-run  rolling 
averages  upon  which  compliance  with 
the  visible  emission  standard  for  door 
leaks  is  to  be  determined.  The  same 
averaging  approach  would  apply  to 
determinations  under  the  work  practice 
provisions. 

During  the  negotiations  the 
Committee  discussed  the  limitations  of 
visible  emission  monitoring  and  the 
desirability  of  new  monitoring  methods. 
The  Committee  agreed  that  the  study  of 
new  or  innovative  technologies  and 
approaches  for  monitoring  coke  oven 
emissions  is  an  important  euea  needing 
additional  research.  The  Committee 
agreed  that  as  part  of  the  6-year 
emission  control  studies  authorized 
under  Section  112(n)(2)  of  the  Act,  EPA 
will  work  with  the  U.S.  Department  of 
Energy  to  identify,  investigate,  test,  and/ 
or  develop  new  methods  of  monitoring 
that  provide  more  accurate  detection 
and  measurement  of  emissions  and 
overcome  limitations  in  the  current 
visible  emission  method.  (For  additional 
information  on  the  scope  of  the  DOE 
research  on  coke  oven  technology,  see 
Commerce  Business  Daily,  June  10, 
1992.) 

L.  Selection  of  Test  Method 

Proposed  Test  Methods  303 
(“Determination  of  Visible  Emissions 
from  By-product  Coke  Oven  Batteries”) 
and  proposed  Test  Method  303A 
("Determination  of  Visible  Emissions 
from  Nonrecovery  Coke  Oven 
Batteries”)  have  been  developed  for  use 
with  the  proposed  standards.  Method 
303  would  establish  a  procedure  for 
determining  the  duration  of  visible 
emissions  that  occur  during  the 
charging  process  for  both  wet-coal- 
charged  and  dry-coal-charged  batteries. 
It  also  would  establish  procedures  for 
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counting  coke  oven  door  area  leaks 
(including  coke  oven  doors  controlled 
by  sheds)  and  for  determining  topside 
leaks  on  by-product  coke  oven  batteries. 
Test  Method  303A  provides  procedures 
for  evaluating  visible  emissions  from 
coke  oven  door  leaks  at  nonrecovery 
coke  oven  batteries. 

For  each  oven,  visible  emissions  may 
occur  from  the  charging  system,  the  two 
main  coke  oven  doors  on  each  side  of 
the  oven,  the  small  chuck  door  on  the 
pusher  side  of  the  oven,  the  three  to  five 
topside  port  lids,  the  one  or  two  offtake 
systems  that  connect  the  oven  to  the 
collecting  main,  and  the  collecting 
main.  The  methods  would  require  an 
observer  to  record  the  length  of  time 
that  visible  emissions  occur  from  the 
charging  of  by-product  and  nonrecovery 
coke  oven  batteries.  These  emissions 
may  be  continuous  or  intermittent,  but 
only  the  time  during  which  visible 
emissions  are  sighted  is  recorded  and 
totaled. 

The  procedures  described  in  the 
methods  would  require  the  observer  to 
walk  the  topside  center  line  of  by¬ 
product  coke  oven  batteries  and  count 
the  number  of  topside  port  lids  and 
offtake  systems  from  which  any  visible 
emissions  are  observed.  To  count  leaks 
in  the  collecting  main,  the  observer  is 
required  to  walk  along  the  topside  edge 
closest  to  the  main  or  along  the  catwalk 
above  the  main.  The  methods  would 
require  the  observer  to  count  leaking 
coke  oven  doors  on  by-product  and 
nonrecovery  ovens  as  the  observer 
traverses  the  coke  oven  battery  at 
ground  level.  All  leaks  (except  steam) 
from  the  doors  of  operating  ovens  are 
counted,  regardless  of  size  or  duration. 
These  emissions  are  generally  in  the 
form  of  yellow-brown  smoke.  Although 
some  of  the  luting  produces  a  white, 
condensed  water  plume  as  it  dries,  this 
is  not  counted  as  a  leak  under  the 
proposed  methods.  The  percent  leaking 
coke  oven  doors,  topside  port  lids,  and 
offtake  systems  is  then  calculated  by 
dividing  the  number  of  leaking  coke 
oven  doors,  topside  port  lids,  or  offtake 
systems  by  the  total  number  of  doors, 
lids,  and  offtake  systems  observed  on 
the  coke  oven  battery. 

The  Committee  decided  not  to 
include  a  precision  and  bias  statement 
in  Method  303. 

The  certification  requirements  of 
Method  303  include  a  requirement  to 
attend  the  lecture  portion  of  the  Method 
9  training  course,  followed  by  classroom 
training,  field  inspections,  and  a 
demonstration  of  proficiency  in  Method 
303.  This  Method  303  training  course 
will  be  conducted  by  or  under  the 
sanction  of  EP  and  the  field  training 


will  include  instruction  from 
experienced  and  certified  observers. 

The  trainee  must  demonstrate  that 
they  have  completed  12  hours  of  field 
instruction  with  an  experienced  coke 
oven  observer.  Due  to  time  constraints, 
the  12  hours  of  field  instruction  should 
not  be  conducted  during  Method  303 
certification.  The  trainee  should 
complete  the  field  instruction  at  a  coke 
oven  battery  that  they  will  be  inspecting 
after  becoming  certified.  The  trainee 
may  complete  the  field  instruction  up  to 
a  year  before  their  Method  303 
certification.  Owners/operators  will 
work  with  the  Administrator  to  make 
their  batteries  available  for  this 
instruction.  No  observations  obtained 
during  any  program  for  training  or  for 
certifying  observers  would  be  used  for 
compliance  determinations.  However, 
regular  daily  inspections  by  the 
enforcement  agency  would  continue, 
and  compliance  determinations  from 
these  inspections  are  not  affected  by  the 
plant’s  participation  in  a  training  or 
certification  program.  Proficiency  will 
be  demonstrated  during  actual  visible 
emission  tests  to  the  satisfaction  of  a 
panel  of  3  experienced  and  certified 
observers.  However,  until  November  15, 
1994,  EPA  may  waive  the  certification 
requirement  (but  not  the  experience 
requirement)  for  panel  members.  This 
provision  was  agreed  to  in  order  to 
account  for  the  fact  that  in  the  first 
several  years  of  this  program,  there  is 
likely  to  be  a  shortage  of  certified 
observers.  The  panel  members  will  be 
EPA,  State,  or  local  agency  personnel 
who  are  designated  by  EPA  as  certified 
and  qualified  panel  members. 

Another  issue  that  arose  was  how  to 
deal  with  doors  that  are  blocked  and 
cannot  be  inspected  for  leaks  by  the 
observer.  Industry  representatives 
proposed  that  blocked  doors  be  skipped 
and  not  included  in  the  compliance 
determination,  although  the  total 
number  of  doors  could  be  used  in  the 
denominator  of  the  calculation  of 
percent  leaking.  The  EPA  pointed  out 
that  most  of  the  visible  emission  data 
considered  in  the  development  of  the 
standards  included  observations  for  all 
of  the  doors  on  operating  ovens. 
However,  most  of  the  data  probably 
represent  only  one  “recently  charged” 
oven  per  inspection  because  there  were 
no  long  delays  involved  in  returning  to 
view  blocked  doors.  'The  Committee 
proposed  to  change  the  test  method  to 
allow  options  for  dealing  with  blocked 
doors:  (1)  The  plant  operator  can  move 
the  equipment  that  blocks  the  doors 
prior  to  the  beginning  of  the  inspection, 
which  would  temporarily  delay  the 
charging  operation  during  the 
inspection,  (2)  the  observer  may  return 


to  observed  doors  that  were  previously  | 
blocked,  but  would  not  count  door  le^s 
on  ovens  that  were  charged  since  the  > 
beginning  of  the  inspection,  or,  as  a  last  ; 
resort,  (3)  the  observer  may  choose  to  j 
ignore  the  blocked  doors  and  not  | 

include  them  in  the  denominator  of  the  i 
calculation  of  percent  leaking.  The  1 
Committee  also  agreed  to  add  language 
to  the  rule  prohibiting  the  owner  or 
operator  from  deliberately  blocking 
doors  for  the  purpose  of  concealing  door 
leaks  during  an  inspection. 

The  Committee  also  decided  that  the 
daily  performance  test  should  include  a 
check  of  the  collecting  main  pressure  to 
ensure  that  it  operated  normally  during 
the  inspection.  The  responsibility  for 
measuring  the  pressure  and  calibrating 
the  device  rests  with  the  owner  or 
operator.  However,  the  visible  emission 
observer  can  request  to  review  the 
calibration  records,  and  the  enforcement 
agency  can  request  a  performance  test 
on  the  accuracy  of  the  pressure 
measurement  device. 

Another  point  of  discussion  for  the 
test  method  was  where  topside 
observations  were  to  be  made.  The  draft 
method  had  recommended  the  traverse 
be  conducted  from  "between  the  larry 
car  tracks.”  The  Working  Group  offered 
an  alternative  of  “as  close  to  the 
centerline  as  practical,”  but  concerns 
were  expressed  about  observer  safety 
and  the  need  for  occasional  deviations 
of  up  to  2  feet  from  the  centerline  to 
avoid  hazards.  An  agreement  was 
reached  to  use  the  centerline  as  the 
reference  point  for  topside  inspections; 
however,  language  was  added  to  the 
method  to  allow  the  inspector  to  deviate 
to  avoid  safety  hazards.  In  addition, 
safety  hazards  such  as  the  danger  of 
walking  on  lids  will  be  covered  in  the 
training  program. 

Anotner  issue  related  to  the  door 
inspection  procedure  was  the  observer’s 
walking  pace  during  the  inspection.  An 
agreement  was  reached  to  specify  a  cap 
based  on  an  average  of  4  seconds  per 
door  and  an  allowance  of  10  seconds  for 
recording  a  leak.  For  a  typical  battery 
with  60  ovens  and  assuming  six  door 
leaks,  the  door  leak  inspection  would  be 
conducted  in  9  minutes  or  less. 

Some  Committee  members  requested 
that  coke  plant  operators  receive 
“credit”  for  ovens  taken  out  of  service 
by  including  these  ovens  in  the 
denominator  of  the  calculation  of 
percent  leaking,  rather  than  basing  the 
calculation  only  on  the  number  of 
operating  ovens.  The  Committee 
decided  that  this  procedure  would  not 
be  consistent  with  the  way  the  data  used 
to  develop  the  standards  were  collected; 
in  addition,  it  could  weaken  the 
effectiveness  of  the  proposed  standards. 
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Consequently,  the  calculation  of  percent 
leaking  is  based  on  the  number  of  leaks 
observed  and  the  number  of  emission 
points  on  operating  ovens.  Ovens  that 
are  out  of  service  and.  consequently,  do 
not  have  the  potential  to  leak  are  not 
included  in  either  the  numerator  or 
denominator  of  the  calculation  of 
percent  leaking. 

M.  Reporting  and  Recordkeeping 
Requirements 

The  proposed  standards  would 
require  three  types  of  reports;  initial  and 
semiannual  compliance  certifications; 
notifications;  and  (if  applicable)  reports 
of  venting  episodes,  and  certain 
startups,  shutdowns,  and  malfunctions. 
These  requirements  all  have  been 
tailored  to  reflect  the  fact  that  the 
enforcement  agency  (or  its  designated 
agent)  will  be  responsible  for 
conducting  almost  all  of  the 
performance  tests  and  compliance 
determinations  required  under  the  rule. 
Thus,  there  is  no  need  for  owners  or 
operators  to  inform  the  enforcement 
agency  about  these  matters. 

Accordingly,  the  compliance 
certification,  reporting,  and 
recordkeeping  requirements  address 
information  needed  by  the  enforcement 
agency  that  will  be  generated  by  the 
owner  or  operator. 

The  initial  compliance  certification  is 
a  one-time  statement  signed  by  the 
owner  or  operator  attesting  that  the 
bypass/ble^er  stack  flare  systems  have 
been  installed  (if  applicable)  and  that  a 
startup,  shutdown  and  malfunction  plan 
has  bmn  prepared.  Each  statement 
would  be  submitted  to  the  applicable 
permitting  authority  within  45  days  of 
the  applicable  compliance  date  for  each 
requirement. 

Two  types  of  notification 
requirements  are  included  in  the 
proposed  standard.  These  one-time 
reports  would  notify  the  Administrator 
of:  (1)  The  intention  to  construct  or 
reconstruct  a  coke  oven  battery;  and  (2) 
the  election  of  various  compliance 
tracks.  For  an  existing  by-product  or 
nonrecovery  coke  oven  battery, 
notification  of  election  to  meet  either 
the  1995  emission  limitations* in 
§  63.302(a)  or  §  63.303(a)  or  the  1993 
emission  limitations  for  the  compliance 
date  extension  in  §  63.304(b)  or 
§  63.304(d),  or  both  sets  of  emission 
limitations,  must  be  submitted  on  or 
before  November  15, 1993.  The  owner 
or  operator  may  continue  to  straddle 
both  compliance  tracks  by  notifying  the 
Administrator  by  December  31, 1995,  of 
election  to  meet  the  emission 
limitations  in  §§  63.303(a)(1)  or 
63.303(a).  A  binding  commitment  to  a 


compliance  track  must  be  made  by 
January  1, 1998. 

Starting  6  months  firom  the  required 
date  of  compliance  for  the  applicable 
emission  limitations,  the  owner  or 
operator  would  submit  a  certification 
attesting  that:  (1)  No  unflared  coke  oven 
gas  was  vented  through  a  bypass/ 
bleeder  stack  or  a  venting  report  was 
submitted;  (2)  work  practices  were 
implemented  according  to  the  work 
practice  provisions,  if  applicable,  and 
(3)  no  startup,  shutdown,  or 
malfunction  event  occurred,  or  an  event 
occurred  and  a  report  was  submitted  as 
required. 

The  proposed  standard  also  requires 
that  records  be  maintained  available  for 
inspection.  These  records  would 
include:  (1)  A  copy  of  the  work  practice 
plan  and  any  revisions,  including 
records  to  demonstrate  the  successful 
performance  of  requirements  when 
applicable  for  an  emission  point;  and  (2) 
data  for  the  alternative  standard  for  coke 
oven  doors,  including  opacity  data  for 
the  shed’s  control  device  (if  applicable), 
parameters  that  indicate  the  evacuation 
rate  is  maintained,  records  of  visual 
inspections,  and  operation/maintenance 
records  for  a  continuous  opacity 
monitoring  system.  For  nonrecovery 
batteries,  records  associated  with  daily 
pressure  monitoring  and  work  practices 
for  charging  would  be  required;  for  new 
nonrecovery  batteries,  design 
information  for  the  charging  emission 
control  system  would  be  required. 
Design  information  for  flares  or 
alternative  control  systems  for  bypass/ 
bleeder  stacks  would  be  maintained  for 
the  life  of  the  control  device  or  system. 
Records  of  startups,  shutdowns,  or 
malfunctions  would  also  be  maintained. 

Provisions  are  also  included  requiring 
the  owner  or  operator  to  make  records 
or  reports  required  to  be  maintained  or 
submitted  to  the  enforcement  agency 
available  to  the  authorized  collective 
bargaining  representative  for  inspection 
or  copying.  The  owner  or  operator  must 
respond  within  a  reasonable  period  of 
time,  not  to  exceed  30  days.  Except  for 
emissions  data  as  defined  in  40  CFR 
part  2,  documents  (or  parts  of 
documents)  containing  trade  secrets  or 
confidential  business  information  do 
not  have  to  be  produced,  and  the 
inspection  or  copying  of  documents  will 
not  affect  any  intellectual  property 
rights  of  the  owner  or  operator  in  the 
documents. 

N.  Delegation  of  Authority 

Except  for  certain  authority  specified 
in  §  63.313(b),  EPA  intends  to  delegate 
the  authority  for  implementing  the  coke 
oven  NESHAP  to  the  States.  In  addition, 
it  is  likely  that  local  air  pollution 


control  agencies  will  assist  in  the 
implementation  of  this  NESHAP.  These 
State  and  local  agencies  have  been 
implementing  Federal  requirements  for 
coke  ovens  for  many  years  and,  in  the 
Committee’s  opinion,  are  capable  of 
implementing  the  requirements  in  the 
proposed  standards. 

Under  section  112(1)(1)  of  the  CAA, 
States  may  submit  to  EPA,  for  approval, 
a  program  of  implementation  and 
enfoi cement  of  the  Coke  Oven  NESHAP. 
Given  that  States  and  local  agencies 
have  implemented  Federal  requirements 
similar  to  those  in  the  proposed  rule, 
the  program  should  simply  provide 
details  regarding  agency  resources  and 
its  intention  to  implement  the  various 
aspects  of  the  Coke  Oven  NESHAP.  The 
Committee  agreed  that  the  program 
requirements  should  explain  whether 
the  State  has  adopted  the  NESHAP  by 
reference  or  through  regulatory 
development  and  that  the  resulting 
requirements  are  not  less  stringent  than 
the  requirements  of  the  coke  oven 
NESHAP. 

Pursuant  to  section  112(1](2),  the  EPA 
is  required  to  develop  guidance  to  assist 
States  in  the  development  of  their 
program  submittals.  Most  of  the 
required  guidance  can  be  found  within 
this  preamble  and  the  proposed  rule  and 
Method  303  and  303A.  The  EPA  also 
intends  to  produce  additional  materials 
to  help  the  State  and  local  agencies 
implement  the  Coke  Oven  NESHAP.  For 
example,  EPA  will  organize  and 
conduct  the  required  certification  under 
Method  303. 

Under  section  112(1)(5)  of  the  CAA, 
EPA  has  180  days  after  receiving  a 
program  submitted  by  the  State  to 
approve  or  disapprove  such  a  program. 
EPA  generally  reviews  and  proposes 
approval/disapproval  in  the  Federal 
Register.  Specifically,  a  program  may  be 
disapproved  by  EPA  if; 

(1)  The  authorities  contained  in  the 
program  are  not  adequate  to  assure 
compliance  by  all  sources  within  the 
State  with  the  coke  oven  standard; 

(2)  Adequate  authority  does  not  exist, 
or  adequate  resources  are  not  available, 
to  implement  the  program; 

(3)  The  schedule  for  implementing  the 
standard  and  assuring  compliance  by 
affected  sources  is  not  sufficiently 
expeditious;  or  r 

{4)  The  program  is  otherwise  not  in 
compliance  with  the  guidance  issued  by 
EPA  for  development  of  State  program 
submissions,  or  is  not  likely  to  satisfy, 
in  whole  or  in  part,  the  objectives  of  the 
CAA. 

The  EPA  and  State  and  local  agency 
representatives  on  the  Committee  know 
no  reason  that  delegation  should  not  be 
possible  when  the  proposed  standards 
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are  promulgated.  Delegation  to  a  State 
pursuant  to  section  112(1)  confers 
authority  to  implement  the  coke  oven 
NESHAP  in  accordance  with  the 
approved  State  procedure.  Upon  receipt 
of  delegation  of  authority  to  implement 
the  coke  oven  NESHAP,  the  State  shall 
have  the  primary  responsibility  for 
implementing  the  NESHAP  to  the  full 
extent  of  its  delegated  authority.  The 
Authorities  contained  in  section 
63.313(b)  of  the  coke  oven  regulation 
will  be  retained  by  the  Administrator 
and  not  transferred  to  the  State. 

The  EPA’s  current  understanding  of 
the  States’  authority  of  delegation  is  as 
follows.  Several  States  have  automatic 
delegation.  Other  States  and  local 
agencies  must  request  delegation,  in 
writing,  from  the  EPA  Region.  Two 
States  must  go  through  a  rulemaking 
process  at  the  State  level.  The  EPA  will 
work  with  these  States  to  facilitate  these 
rulemakings.  The  Committee  encourages 
States  and  local  agencies  to  request 
delegation  as  quickly  as  possible  to 
ensure  a  smooth  implementation  of  this 
NESHAP. 

O.  Relationship  to  General  Provisions 

As  a  general  matter,  the  Committee 
attempted  to  resolve  as  many  issues 
related  to  coke  ovens  as  possible  to 
ensure  that  the  rule  would  be 
comprehensive  and  provide  certainty  to 
regulated  sources  as  to  the  requirements 
that  apply.  The  EPA  and  the  Committee 
agreed  that  any  topics  covered  by  future 
section  112  rulemakings  of  general 
applicability  (including  the  General 
Provisions)  that  are  also  covered  by  this 
rule  or  that  were  resolved  during  the 
regulatory  negotiation  process  (e.g., 
where  this  rule  or  the  negotiations  have 
resolved  them:  Notifications; 
monitoring;  requirements  for 
construction  and  reconstruction; 
performance  test  requirements;  work 
practice  standards;  operation  and 
maintenance  requirements;  reporting 
and  recordkeeping  requirements; 
definitions;  malfunction,  startup,  and 
shutdown  requirements;  compliance 
certification;  and  control  device 
requirements)  would  not  apply  to 
sources  subject  to  these  regulations.  Of 
course,  a  coke  oven-specific  rule 
addressing  these  topics  would  also  be 
subject  to  §  63.300(f)  (e.g.,  a  coke  oven 
malfunction  rule).  For  topics  not 
covered  by  this  rule,  such  as  section 
112(f)  standards  and  section  112(r) 
requirements,  future  proposed  rules 
under  section  112  will  identify  which 
provisions  of  such  a  proposal  would 
apply  to  coke  oven  batteries.  This  will 
facilitate  comment  on  the  applicability 
and  scope  of  such  provisions  for  coke 
oven  batteries. 


III.  Summary  of  Impacts 

The  EPA  conducted  several  studies  to 
evaluate  the  economic  and 
environmental  impacts  of  this  NESHAP. 
The  Committee  was  kept  informed 
about  these  studies,  and  participated  in 
some  of  them.  However,  reaching 
consensus  on  these  issues  was  not  a 
Committee  goal.  Consequently,  this 
section  reflects  the  views  of  ETA  on  the 
impacts  on  the  NESHAP,  which  are  not 
necessarily  shared  by  other  Committee 
members. 

Coke  is  produced  currently  by  82  by¬ 
product  coke  oven  batteries  operating  at 
29  plants  in  10  States  and  by  one 
nonrecovery  coke  plant.  The  emissions 
fi'om  these  coke  batteries  include 
organic  and  inorganic  particulate 
matter,  volatile  organic  compounds 
(VOC),  and  gases  such  as  H2S,  SO2, 
nitrogen  oxides  (NOJ  ammonia  (NH3), 
CO,  and  others.  The  pollutants  of 
primary  interest  with  respect  to  long¬ 
term  or  chronic  health  effects  are 
various  carcinogenic  polycyclic  organic 
compounds  (such  as  benzo(a)pyrene), 
which  are  found  in  the  organic 
particulate  matter  of  coke  oven 
emissions.  BSO  is  used  to  quantify 
organic  particulate  matter  and 
represents  one  of  the  classes  of 
pollutants  in  coke  oven  emissions.  BSO 
does  not  include  volatile  organics  such 
as  benzene,  gases  such  as  H2S,  or 
inorganic  particulate  matter. 

Assuming  existing  State  regulations 
and  consent  decrees  are  being  met 
consistently  by  the  operating  batteries 
(excluding  bypass/bleeder  stacks)  are 
estimated  at  810  Mg/yr.  Nationwide 
coke  oven  emissions  from  bypass/ 
bleeder  stacks  are  estimated  at  850  Mg/ 
yr.  Implemention  of  the  proposed 
MACT  standard  is  expected  to  reduce 
nationwide  coke  oven  emissions  from 
charging  and  leaks  by  the  end  of  1995 
by  about  66  percent  to  270  Mg/yr,  and 
emissions  from  bypass/bleeder  stacks 
will  be  reduced  by  at  least  98  percent  to 
no  more  than  17  Mg/yr. 

Implementation  of  the  proposed 
LAER  standard  is  expected  to  reduce 
nationwide  coke  oven  emissions  by  the 
beginning  of  1998  by  90  percent  to 
about  79  Mg/yr.  After  the 
implementation  of  LAER  and  the 
installation  of  flares  on  bypass/bleeder 
stacks,  the  overall  reduction  in  coke 
oven  emissions  is  estimated  at  94 
percent.  Because  the  control  techniques 
focus  on  pollution  prevention  and 
containment  within  the  by-product 
collection  system,  similar  reductions  in 
emissions  are  expected  for  both  organic 
particulate  matter  and  for  the  volatile 
organic  compounds  and  other  pollutants 
contained  in  coke  oven  emissions  for 


the  sources  controlled  under  these 
proposed  standards.  The  estimates  of 
mass  emissions  presented  in  this 
paragraph  include  emissions  of  BSO, 
benzene,  toluene,  xylene,  and  hydrogen 
sulfide. 

The  proposed  MACT  standards  for 
new  coke  oven  batteries  are  based  on 
the  use  of  the  nonrecovery  process  and 
would  result  in  significant  reductions  of 
emissions  if  any  new  coke  oven 
batteries  are  built.  The  test  data 
currently  available  indicate  that  these 
standards  will  essentially  eliminate 
emissions  of  BSO  ft-om  coke  plants  if  the 
standards  are  met  by  constructing 
nonrecovery  coke  oven  batteries. 

Based  on  the  construction  of 
nonrecovery  coke  batteries  for  new 
sources,  emissions  of  volatile 
compounds  such  as  benzene  would  also 
be  reduced  significantly  by  the 
elimination  of  the  by-product  recovery 
plant.  In  addition,  the  hazardous  solid 
wastes  and  the  hazardous  wastewater 
produced  by  the  by-product  recovery 
plan  would  be  eliminated.  However, 
there  is  no  indication  that  any  new  coke 
batteries  will  be  built  that  will  represent 
either  a  “greefield”  plant  or  an 
expansion  in  capacity  at  an  existing 
plant. 

The  proposed  MACT  standards  for 
existing  batteries  are  expected  to  be 
achieved  by  improved  equipment  and 
increased  maintenance,  training,  and 
inspections  without  rebuilding  the 
battery.  The  total  nationwide  capital 
cost  of  MACT  for  existing  batteries  is 
estimated  at  $66  million  with  a  total 
annual  cost  of  $25  million  per  year. 
Many  batteries  are  currently  achieving 
the  MACT  levels  and  would  not  incur 
any  significant  increase  in  costs.  The 
MACT  standard  is  expected  to  increase 
the  price  of  furnace  coke  by  0.2  percent 
and  the  price  of  fovmdry  coke  by  1.1 
percent.  Coke  production  is  projected  to 
decrease  by  0.7  percent  for  furnace  coke 
and  1.1  percent  for  foundry  coke.  No 
coke  batteries  are  projected  to  close  as 
a  result  of  this  proposed  standard. 

The  LAER  standards  may  require  the 
installation  of  new  doors  and  jambs  or 
the  rebuilding  of  some  of  the  older 
batteries.  Assuming  that  all  batteries 
will  elect  td  meet  the  LAER  standards, 
the  total  nationwide  capital  cost  is 
estimated  to  range  between  $510  million 
with  a  total  annualized  cost  of  $84 
million.  Both  of  these  costs  are 
cumulative  in  that  they  include  the 
costs  associated  with  MACT.  Battery 
age,  for  batteries  that  may  be  rebuilt, 
was  considered  in  the  analysis,  and  the 
costs  attributable  to  the  LAER  standard 
were  prorated  based  on  the  remaining 
useful  life  of  the  battery.  The  proposed 
LAER  standard  is  projected  to  increase 
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the  price  of  furnace  coke  by  0.7  percent 
and  foundry  coke  by  2.5  percent. 

Furnace  coke  production  is  estimated  to 
decrease  by  2.1  percent  and  foundry 
coke  production  to  decrease  by  2.6 
percent.  Two  coke  oven  batteries 
producing  furnace  coke  are  projected  to 
close  and  one  coke  oven  battery 
producing  foundry  coke  may  close  as  a 
result  of  die  proposed  LAER  standard. 

Some  facilities  with  older  batteries 
that  are  nearing  the  end  of  their  useful 
lives  may  choose  to  close  these  batteries 
or  to  install  nonrecovery  batteries.  The 
closure  of  batteries  due  to  be  rebuilt  or 
replaced  in  the  near  future  and  batteries 
that  may  be  closed  because  of  the 
reduced  demand  for  coke  is  not  directly 
attributable  to  the  standard  and  is  not 
included  in  the  estimates. 

Uncertainties  are  associated  with 
estimates  of  nationwide  emissions, 
costs,  and  economic  impacts.  For  each 
emission  point,  the  available  mass 
emission  data  at  a  particular  level  of 
visible  emissions  were  used  to  establish 
a  range  of  mass  emission  estimates  for 
different  levels  of  visible  emissions. 

This  range  represents  the  highest 
estimate  and  the  lowest  estimate  of  mass 
emissions  for  given  visible  emission 
levels  with  roughly  a  factor  of  10 
difference  between  the  minimum  and 
maximum. 

Control  cost  are  associated  with 
equipment  modifications  or  repairs  to 
improve  sealing,  additional  labor  for 
sealing  leaks  and  monitoring  emission 
levels,  and  emission  control  training 
programs  for  workers  and  the  cost  of 
flares  on  bypass/bleeder  stacks 
(estimated  as  less  them  $20  million  in 
capital  cost  nationwide).  The  current 
cost  analysis  is  based  on  the  guidance 
received  from  the  Work  Group  formed 
from  the  Coke  Oven  Battery  Advisory 
Committee.  Site-specific  information  on 
equipment  items  and  cost  was  provided 
by  the  industry  trade  associations  and 
individual  plants.  A  major  source  of 
current  cost  information  was  an 
industry  study  performed  by  an 
engineering  firm  that  performs  repairs 
and  reconstruction  of  coke  batteries. 

Limitations  or  uncertainties  in  the 
cost  approach  arise  fi'om  determining 
controls  (and  their  costs)  implemented 
for  a  specific  battery  and  from 
determining  additional  controls  (and 
their  costs)  to  improve  emission  control 
incrementally.  Another  difficulty  is  that 
cost  data  supplied  by  the  plants 
invariably  contain  some  attributable  to 
routine  battery  maintenance  and  to 
prolonging  the  battery’s  life.  The 
uncertainty  in  costs  is  reflected  in  a 
range  of  cost  estimates  accurate  to 
within  a  factor  of  roughly  2  to  3. 


Regardless  of  the  uncertainties 
associated  with  the  emission  cost,  and 
economic  estimates,  the  proposed 
standards  are  expected  to  reduce  coke 
oven  emissions  significantly  below 
current  regulatory  levels  (by  about  90 
percent  overall).  Additional  information 
on  the  emission  estimates,  costs,  and 
economic  impacts  is  available  in  the 
documentation  provided  in  the  docket. 

rv.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standard  in  accordance  with  section  117 
of  the  Act.  Persons  wishing  to  make  oral 
presentation  on  the  proposed  standard 
for  coke  oven  emissions  should  contract 
EPA  at  the  address  given  in  the 
“ADDRESSES”  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement 
before,  during,  or  within  30  days  of  the 
hearing.  Written  statements  should  be 
addressed  to  the  Air  Docket  Section 
address  given  in  the  “ADDRESSES” 
section  of  this  preamble  and  should 
refer  to  Docket  No.  A-79-15. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  EPA’s 
Air  Docket  Section  in  Washington,  DC 
(See  “ADDRESSES”  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are  (1)  to  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials). 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation 
is  “major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  criteria  set  forth  in 
section  1  of  the  Order  for  determining 
whether  a  regulation  is  a  major  rule  are 
as  follows:  (1)  Is  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  is  likely  to  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Federal,  State,  or 
local  governments;  or  (3)  is  likely  to 


result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  EPA  has  determined  that  the 
proposed  NESHAP  does  not  exceed  any 
of  the  criteria  defining  a  “major  rule" 
and  is  therefore  not  subject  to  the 
requirements  of  an  RIA.  The  total 
annual  costs  of  the  proposed  MACT 
standard  range  fi'om  $25  to  $33  million/ 
year,  well  below  $100  million/year.  The 
total  annual  cost  of  the  proposed  LAER 
standards  ranges  from  $84  to  $95 
million  per  year,  including  the  MACT 
costs.  In  addition,  only  small  market 
changes  are  projected.  Under  the 
proposed  MACT  and  LAER  standards, 
increases  in  coke  prices  would  be 
minimal  (less  than  1  percent  for  furnace 
coke  and  about  1.1  to  2.5  percent  for 
foundry  coke).  The  decrease  in  coke 
production  also  would  be  minimal  (0.7 
percent  for  furnace  coke  and  1.1  percent 
for  foundry  coke  under  MACT 
standards;  2.1  percent  for  furnace  and 
2.6  percent  for  foundry  coke  under 
LAER  standards). 

The  proposed  regulation  presented  in 
this  notice  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from 
0MB  to  EPA  and  any  written  EPA 
response  to  those  comments  will  be 
included  in  the  docket.  The  docket  is 
available  for  public  inspection  at  the 
EPA’s  Air  Docket  Section,  which  is 
listed  in  the  ADDRESSES  section  of  this 
preamble.  ^ 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  0MB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1362.02),  and 
a  copy  may  be  obtained  firom  Sandy 
Farmer,  Information  Policy  Branch, 

EPA,  401  M  Street.  SW.,  (PM-223Y). 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  The  public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  2,461  hours  per  respondent  per 
year.  This  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
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223Y.  EPA,  401  M  Street.  SW.. 
Washington.  DC  20460,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503.  marked 
“Attention:  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  “entities.” 
If  a  preliminary  analysis  indicates  that 
a  proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Present  Regulatory  Flexibility  Act 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 

(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assuming  costs  are  passed  onto 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  “significant” 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabilities;  or 
(4)  regulatory  requirements  are  likely  to 
Result  in  closures  of  small  entities. 

The  economic  analysis  of  the 
proposed  MACT  and  LAER  standards 
shows  that  none  of  the  criteria 
discussed  above  are  exceeded  by  the 
proposed  MACT  and  LAER  standards. 
No  closures  would  result  from  the 
MACT  standards.  Of  the  foiu-  small 
businesses  potentially  subject  to  the 
LAER  standards,  two  are  projected  to 
experience  an  increase  in  profits,  one 
would  make  a  reduced  profit,  and  one 
that  is  currently  unprofitable  would 
become  more  unprofitable.  No  small 
businesses  are  projected  to  close  as  a 
result  of  the  LAER  standard  although 
two  furnace  batteries  and  possibly  one 
foundry  battery  at  these  plants  may 
close. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  because  no  substantial  number 
of  small  entities  are  affected  and  no 
significant  impact  on  these  small 
entities  will  result 


F.  Miscellaneous 

In  accordance  with  section  117  of  the 
Act  publication  of  this  proposal  was 
preened  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation. 

List  of  Subjects  in  40  GFR  Part  63 

Air  pollution  control,  Coke  oven 
emissions.  Hazardous  substances. 
Reporting  and  recording  requirements. 

Dated;  November  24, 1992. 

F.  Henry  Habicht  II, 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I,  or  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE  CATEGORIES 

1.  The  authority  citation  for  part  63  as 
proposed  on  June  13, 1991  (56  FR 
27338)  continues  to  read  as  follows: 

Authority:  Secs.  101. 112, 114, 116,  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7412,  7414.  7616,  7601), 

2.  Part  63  as  proposed  on  June  13, 
1991  (56  FR  27338)  is  amended  by 
adding  Subpart  L  as  follows: 

Subpart  L — National  Emission  Standards 
for  Coke  Oven  Batteries 

Sec. 

63.300  Applicability. 

63.301  Definitions. 

63.302  Standards  for  by-product  coke  oven 
batteries. 

63.303  Standards  for  nonrecovery  coke 
oven  batteries. 

63.304  Standards  for  compliance  date 
extension. 

63.305  Alternative  standards  for  coke  oven 
doors  equipped  with  sheds. 

63.306  Work  practice  standards. 

63.307  Standards  for  bypass/bleeder  stacks. 

63.308  Standards  for  collecting  mains. 

63.309  Performance  tests  and  procedures. 

63.310  Requirements  for  startups, 
shutdowns,  and  malfunctions. 

63.311  Reporting  and  recordkeeping 
requirements. 

63.312  Existing  regulations  and 
requirements. 

63.313  Delegation  of  authority. 

Appendix  A  to  Subpart  L — Operating 
By-Product  Coke  Oven  Batteries  as  of 
April  1, 1992 

Subpart  L — National  Emission 
Standards  for  Coke  Oven  Batteries 

§63.300  Applicability. 

(a)  Unless  otherwise  specified  in 
§§  63.306, 63.307,  and  63,311  of  this 


subpart,  the  provisions  of  this  subpart 
apply  to  existing  by-product  coke  oven 
batteries  at  a  coke  plant  and  to  existing 
nonrecovery  coke  oven  batteries  at  a 
coke  plant  on  and  after  the  following 
dates: 

(1)  December  31, 1995,  for  existing  by¬ 
product  coke  oven  batteries  subject  to 
emission  limitations  in  §  63.302(a)(1)  of 
this  subpart  or  existing  nonrecovery 
coke  oven  batteries  subject  to  emission 
limitations  in  §  63.303(a)  of  this  subpart; 

(2)  January  1,  2003,  for  existing  by¬ 
product  coke  oven  batteries  subject  to 
emission  limitation  in  §  63.302(a)(2)  of 
this  subpart: 

(3)  November  15, 1993,  for  existing 
by-product  and  nonrecovery  coke  oven 
batteries  subject  to  emission  limitations 
in  §  63.304(b)(1)  or  63.304(c)  of  this 
subpart; 

(^  January  1, 1998,  for  existing  by¬ 
product  coke  oven  batteries  subject  to 
emission  limitations  in  63.304(b)(2)  or 
63.304(bK7)  of  this  subpart;  and 

(5)  January  1,  2010,  for  existing  by¬ 
product  coke  oven  batteries  subject  to 
emission  limitations  in  63.304(b)(3)  or 
63.304(b)(7)  of  this  subpart 

(b)  The  provisions  for  new  sources  in 
§§63.3026).  63.302(c),  and  63.303(b)  of 
this  subpart  apply  to  each  greenfield 
coke  oven  battery  and  to  each  new  or 
reconstructed  coke  oven  battery  at  an 
existing  coke  plant  if  the  coke  oven 
battery  results  in  an  increase  in  the 
design  capacity  of  the  coke  plant  as  of 
November  15, 1990,  (including  any 
capacity  qualifying  under  §  63.304(b)(6) 
of  this  subpart,  and  the  capacity  of  any 
coke  oven  battery  subject  to  a 
construction  permit  on  November  15, 
1990,  which  commenced  operation 
before  (Effective  Date  of  Final  Rule]. 

(c)  The  provisions  of  this  subpart 
apply  to  each  brownfield  coke  oven 
battery,  each  padup  rebuilt,  and  each 
cold-idle  coke  oven  battery  that  is 
restarted. 

(d)  The  provisions  of 

§§  63.304(b)(2)(i)(A)  and  63.304(b)(3)(i) 
of  this  subpart  apply  to  each  foundry 
coke  producer  as  follows: 

(1)  A  coke  oven  battery  subject  to 

§  63.304(b)(2)(i)(A)  or  §63.304{b)(3)(i)  of 
this  subpart  must  be  a  coke  oven  battery 
that  on  January  1, 1992,  was  owned  or 
operated  by  a  foundry  coke  producer; 
and 

(2) (i)  A  coke  oven  battery  owned  or 
operated  by  an  integrated  steel  producer 
on  January  1, 1992,  and  listed  in  the 
paragraph  (d)(2)(ii)  of  this  section,  that 
was  sold  to  a  foimdry  coke  producer 
before  November  15, 1993,  shall  be 
deemed  for  the  purposes  of  paragraph 
(d)(1)  of  this  section  to  be  owned  or 
operated  by  a  foundry  coke  producer  on 
January  1, 1992. 
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(ii)  The  coke  oven  batteries  that  may 
qualify  under  this  provision  are  the 
following: 

(A)  The  coke  oven  batteries  at  the 
Bethlehem  Steel  Corporation’s 
Lackawanna,  New  York  facility;  and 

(B)  The  coke  oven  batteries  at  the 
Rouge  Steel  Company’s  Dearborn, 
Michigan  facility. 

(e)  The  emission  limitations  set  forth 
in  this  subpart  shall  apply  at  all  times 
except  during  a  period  of  startup, 
shutdown,  or  malfunction.  The  startup 
period  shall  be  determined  by  the 
Administrator  and  shall  not  exceed  180 
days. 

(f)  After  October  28, 1992,  rules  of 
general  applicability  promulgated  under 
Section  112  of  the  Act,  including  the 
General  Provisions,  may  apply  to  coke 
ovens  provided  that  the  topic  covered 
by  such  a  rule  is  not  addressed  in  this 
subpart. 

§63.301  Definitions. 

Terms  used  in  this  subpart  are 
defined  in  the  Act  or  in  this  section  as 
follows: 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  authorized  representative  {e.g.,  a 
State  that  has  been  delegated  the 
authority  to  implement  the  provisions  of 
this  part  or  its  designated  agent). 

Brownfield  coke  oven  battery  means  a 
new  coke  oven  battery  that  replaces  an 
existing  coke  oven  battery  or  batteries 
with  no  increase  in  the  design  capacity 
of  the  coke  plant  as  of  November  15, 
1990  (including  capacity  qualifying 
under  §  63.304(b)(6)  of  this  subpart,  and 
the  capacity  of  any  coke  oven  battery 
subject  to  a  construction  permit  on 
November  15, 1990,  which  commenced 
operation  before  [Effective  Date  of  Final 
Rule). 

Bypass/bleeder  stack  means  a  stack, 
duct,  or  offtake  system  that  is  opened  to 
the  atmosphere  and  used  to  relieve 
excess  pressure  by  venting  raw  coke 
oven  gas  from  the  collecting  main  to  the 
atmosphere  from  a  by-product  coke 
oven  battery,  usually  during  emergency 
conditions. 

By-product  coke  oven  battery  means  a 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas,  from  which  by-products 
are  recovered.  By-product  coke  oven 
batteries  in  operation  as  of  April  1, 

1992,  are  identified  in  appendix  A  to 
this  sulmart. 

Certified  observer  means  a  visual 
emission  observer,  certified  under  (if 
applicable)  Method  303  and  Method  9 
(if  applicable)  and  employed  by  the 


Administrator,  which  includes  a 
delegated  enforcement  agency  or  its 
designated  agent.  For  the  purpose  of 
notifying  an  owner  or  operator  of  the 
results  obtained  by  a  certified  observer, 
the  person  does  not  have  to  be  certified. 

Charge  or  charging  period  means,  for 
a  by-product  coke  oven  battery,  the 
period  of  time  that  commences  when 
coal  begins  to  flow  into  an  oven  through 
a  topside  port  and  ends  when  the  last 
oven  lid  is  replaced.  For  a  nonrecovery 
coke  oven  battery,  charge  or  charging 
period  means  the  period  of  time  that 
commences  when  coal  begins  to  flow 
into  an  oven  and  ends  when  the  push 
side  door  is  replaced. 

Coke  oven  battery  means  either  a  by¬ 
product  or  nonrecovery  coke  oven 
battery. 

Coke  oven  door  means  each  end 
enclosure  on  the  pusher  side  and  the 
coking  side  of  an  oven.  The  chuck,  or 
leveler-bar,  door  is  part  of  the  pusher 
side  door.  A  coke  oven  door  includes 
the  entire  area  on  the  vertical  face  of  a 
coke  oven  between  the  bench  and  the 
top  of  the  battery  between  two  adjacent 
buckstays. 

Cold-idle  coke  oven  battery  means  an 
existing  coke  oven  battery  that  has  been 
shutdown,  but  is  not  dismantled. 

Collecting  main  means  any  apparatus 
that  is  connected  to  one  or  more  offtake 
systems  and  that  provides  a  passage  for 
conveying  gases  under  positive  pressure 
ft-om  the  by-product  coke  oven  battery 
to  the  by-product  recoYery  system. 

Collecting  main  repair  means  any 
measure  to  stop  a  collecting  main  leak 
on  a  long-term  basis.  A  repair  measure 
in  general  is  intended  to  restore  the 
integrity  of  the  collecting  main  by 
returning  the  main  to  approximately  its 
design  specifications  or  its  condition 
before  the  leak  occurred.  A  repair 
measure  may  include,  but  is  not  limited 
to,  replacing  a  section  of  the  collecting 
main  or  welding  the  source  of  the  leak. 

Consecutive  charges  means  charges 
observed  successively,  excluding  any 
charge  during  which  the  observer’s  view 
of  the  charging  system  or  topside  ports 
is  obscured. 

Design  capacity  means  the  original 
design  capacity  of  a  coke  oven  battery, 
expressed  in  megagrams  per  year  of 
fumance  coke. 

Foundry  coke  producer  means  a  coke 
producer  that  is  not  and  was  not  on 
January  1, 1992,  owned  or  operated  by 
an  integrated  steel  producer  and  had  on 
January  1, 1992,  an  annual  design 
capacity  of  less  than  1.25  million 
megagrams  per  year  (not  including  any 
capacity  satisfying  the  requirements  of 
§§  63.300(d)(2)  or  63.304(b)(6)  of  this 
subpart). 


Greenfield  coke  oven  battery  means  a 
coke  oven  battery  for  which 
construction  is  commenced  at  a  plant 
site  (where  no  coke  oven  batteries 
previously  existed)  after  December  4, 
1992. 

Integrated  steel  producer  means  a 
company  or  corporation  that  produces 
coke,  uses  the  coke  in  a  blast  furnace  to 
make  iron,  and  uses  the  iron  to  produce 
steel.  These  operations  may  be 
performed  at  different  plant  sites  within 
the  corooration. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  caused  in  part 
by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

New  shed  means  a  shed  for  which 
construction  commenced  after 
September  15, 1992.  The  shed  at 
Bethlehem  Steel  Corporation’s 
Bethlehem  plant  on  Battery  A  is  deemed 
not  to  be  a  new  shed. 

Nonrecovery  coke  oven  battery  means 
a  source  consisting  of  a  group  of  ovens 
connected  by  common  walls  and 
operated  as  a  unit,  where  coal 
undergoes  destructive  distillation  under 
negative  pressure,  to  produce  coke,  and 
which  is  designed  for  the  combustion  of 
the  coke  oven  gas  from  which  by¬ 
products  are  not  recovered. 

Offtake  system  means  any  individual 
oven  apparatus  that  provides  a  passage 
for  gases  from  an  oven  to  a  coke  oven 
battery  collecting  main.  The  offtake 
system  includes  the  standpipe  and 
standpipe  caps,  goosenecks,  stationary 
jumper  pipes,  and  standpipe  and 
gooseneck  connections. 

Oven  means  a  chamber  in  the  coke 
over  battery  in  which  coal  undergoes 
destructive  distillation  to  produce  coke. 

Padup  rebuild  means  a  coke  oven 
battery  that  is  a  complete  reconstruction 
of  an  existing  coke  oven  battery  on  the 
same  site  and  pad  without  an  increase 
in  the  design  capacity  of  the  coke  plant 
as  of  November  15, 1990  (including  any 
capacity  qualifying  under  §  63.304(b)(6) 
of  this  subpart,  and  the  capacity  of  any 
coke  oven  battery  subject  to  a 
construction  permit  on  November  15, 
1990,  which  commenced  operation 
before  [Effective  Date  of  Final  Rule).  The 
Administrator  may  determine  that  a 
project  is  a  padup  rebuild  if  it 
effectively  constitutes  a  replacement  of 
the  battery  above  the  pad,  even  if  some 
portion  of  the  brickwork  above  the  pad 
is  retained. 

Pushing,  for  the  purposes  of  §  63.305 
of  this  subpart,  means  that  coke  oven 
operation  that  commences  when  the 
pushing  ram  starts  into  the  oven  to  push 
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out  coke  that  has  completed  the  coking 
cycle  and  ends  when  the  quench  car  is 
clear  of  the  coke  side  shed. 

Run  means  the  observation  of  visible 
emissions  from  topside  port  lids,  offtake 
systems,  coke  oven  doors,  or  the 
charging  of  a  coke  oven  that  is  made  in 
accordance  with  and  is  valid  under 
Methods  303  or  303A  in  appendix  A  to 
this  part. 

Shed  means  a  structure  for  capturing 
coke  oven  emissions  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery, 
which  routes  the  emissions  to  a  control 
device  or  system. 

Short  coke  oven  battery  means  a  coke 
oven  battery  with  ovens  less  than  6 
meters  in  height. 

Shutdown  means  the  operation  that 
commences  when  pushing  has  occurred 
on  the  first  oven  with  the  intent  of 
pushing  the  coke  out  of  all  of  the  ovens 
in  a  coke  oven  battery  without  adding 
coal,  and  ends  when  all  of  the  ovens  of 
a  coke  oven  battery  are  empty  of  coal  or 
coke. 

Standpile  cap  means  an  apparatus 
used  to  cover  the  opening  in  the 
gooseneck  of  an  o^ke  system. 

Startup  means  that  operation  that 
commences  when  the  coal  begins  to  be 
added  to  the  first  oven  of  a  coke  oven 
battery  that  either  is  being  started  for  the 
first  time  or  that  is  being  restarted  and 
ends  when  the  doors  have  been  adjusted 
for  maximum  leak  reduction  and  the 
collecting  main  pressure  control  has 
been  stabilized.  Except  for  the  first 
startup  of  a  coke  oven  battery,  a  startup 
cannot  occur  xmless  a  shutdown  has 
occurred. 

Tail  coke  oven  battery  means  a  coke 
oven  battery  with  ovens  6  meters  or 
more  in  height. 

Temporary  seal  means  any  measure, 
including  but  not  limited  to,  applica^on 
of  luting  or  packing  material,  to  stop  a 
collecting  main  leak  imtil  the  leak  is 
reMired. 

Topside  port  means  any  opening  ou 
the  topside  of  an  oven  in  a  by-product 
coke  oven  battery  through  which  coal 
can  be  charged  into  the  oven. 

§63.302  Standards  for  by-product  coke 
oven  batteries. 

(a)  Except  as  provided  in  §  63.304  or 
§  63.305  of  this  subpart,  on  and  after  the 
dates  specified  in  this  paragraph,  no 
owner  or  operator  shall  cause  to  be 
discharged  or  allow  to  be  discharged  to 
the  atmosphere,  coke  oven  emissions 
horn  each  affected  existing  by-product 
coke  oven  battery  that  exceed  euiy  of  the 
following  emission  limitations  or 
requirements; 

ll)  On  and  after  December  31, 1995, 

(i)  For  coke  oven  doors, 

(A)  6.0  percent  leaking  coke  oven 
doors  for  each  tall  by-pr^uct  coke  oven 


battery,  as  determined  according  to  the 
procedures  in  §  63.309(d)(1)  of  this 
sulmart;  and 

(B)  5.5  percent  leaking  coke  oven 
doors  for  each  short  by-product  coke 
oven  battery,  as  determined  according  to 
the  procedures  in  §  63.309(d)(1)  of  this 
subpart: 

(ii)  0.6  percent  leaking  topside  port 
lidis,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  3.0  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart 

(2)  On  and  after  January  1,  2003, 
imless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  112(f)  of  the  Act, 

(i)  5.5  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart:  and 

(ii)  5.0  percent  leaking  coke  oven 
doors  for  each  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart. 

(l^  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  owner  or  operator 
shall  cause  to  be  discharged  or  allow  to 
be  discharged  to  the  atmosphere,  coke 
even  “missions  fiom  a  by-product  coke 
oven  battery  subject  to  the  applicability 
requirements  in  §  63.300(b)  of  this 
subpart  that  exceed  any  of  the  following 
emission  limitations: 

(1)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subp^; 

(2)  0.0  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(3)  0.0  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart:  and 

(4)  34  seconds  of  visible  emissions  per 
charge,  as  determined  by  the  procedures 
in  §  63.309(d)(2)  of  this  subpart. 

(c)  The  emission  limitations  in 
paragraph  (b)  of  this  section  do  not 
apply  to  the  owner  or  operator  of  a  by¬ 
product  coke  oven  battery  that  utilizes 
a  new  recovery  technology,  including 
but  not  limited  to  larger  size  ovens, 
op>eration  under  negative  pressure,  and 
processes  with  emission  points  different 
from  those  regulated  under  this  subpart. 
An  owner  or  operator  constructing  a 
new  by-product  coke  oven  battery  or 
reconstructing  an  existing  by-product 
recovery  battery  that  utilizes  a  new 
recovery  technology  shall: 


(1)  Notify  the  Administrator  of  the 
intention  to  do  so,  as  required  in 
§  63.311(c)  of  this  subpart:  and 

(3)  Submit,  for  the  aetermination 
under  section  112(g)(2)(B)  of  the  Act, 
and  as  part  of  the  application  for 
permission  to  construct  or  reconstruct, 
all  information  and  data  requested  by 
the  Administrator  for  the  determination 
of  applicable  emission  limitations  and 
requirements  for  that  by-product  coke 
oven  battery. 

(d)  Emission  limitations  and 
requirements  applied  to  each  coke  oven 
battery  utilizing  a  new  recovery 
technology  shall  be  less  than  the 
following  emission  limitations  or  shall 
result  in  an  overall  annual  emissions 
rate  for  coke  oven  emissions  for  the 
battery  that  is  lower  than  that  obtained 
by  the  following  emission  limitations: 

(1)  4.0  percent  leaking  coke  oven 
doors  on  tall  by-product  coke  oven 
batteries,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(2)  3.3  percent  leaking  coke  oven 
doors  on  short  by-product  coke  oven 
batteries,  as  determined  by  the 
procedures  in  §  63.309(d)U)  of  this 
subpart; 

(3)  2.5  percent  leaking  oftlake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(^  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart;  and 

(5)  12  seconds  of  visible  emissions  per 
charge,  as  determined  by  the  procedures 
in  §  63.309(d)(2)  of  this  subpart 

§ 63.303  Standard  for  nonrecovery  coke 
oven  batteries. 

(a)  Except  as  provided  in  §  63.304  of 
this  subpart,  on  and  after  December  31, 
1995,  no  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  fiem  each  affected  existing 
nonrecovery  coke  oven  battery  that 
exceed  any  of  the  following  emission 
limitations  or  requirements: 

(1)  For  coke  oven  doors, 

(1)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subpart;  or 

(ii)  The  owner  or  operator  shall 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
each  oven  or  in  a  common  battery 
tunnel  to  ensure  that  the  ovens  are 
operated  under  a  negative  pressure. 

(2)  For  charging  operations,  the  owner 
or  operator  shall  implement,  for  each 
day  of  operation,  the  work  practices 
specified  in  §  63.306(b)(6)  of  this 
subpart  and  record  the  performance  of 
the  work  practices  as  required  in 

§  63.306(bK7)  of  this  subpart. 
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(b)  No  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  h'om  each  affected  new 
nonrecovery  coke  oven  battery  subject 
to  the  applicability  requirements  in 
§  63.300^)  of  this  suhpart  that  exceed 
any  of  the  following  emission 
limitations  or  requirements: 

(1)  For  coke  oven  doors. 

(1)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  suhpart;  or 

(ii)  The  owner  or  operator  shall 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
each  oven  or  in  a  common  battery 
tunnel  to  ensure  that  the  ovens  are 
operated  under  a  negative  pressure; 

(2)  For  charging  operations,  the  owner 
or  operator  shall  install,  operate,  and 
maintain  an  emission  control  system  for 
the  capture  and  collection  of  emissions 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  from  the  charging 
operation; 

(3)  0.0  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart  (if 
applicable  to  the  new  nonrecovery  coke 
oven  battery);  and 

(4)  0.0  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart  (if  applicable  to  the  new 
nonrecovery  coke  oven  battery). 

§  63.304  Standard*  for  compliance  date 
extertaion. 

(a)  An  owner  or  operator  of  an 
existing  coke  oven  battery  (including  a 
cold-idle  coke  oven  battery),  a  padup 
rebuild,  or  a  brownfield  coke  oven 
battery,  may  elect  an  extension  of  the 
compliance  date  for  emission  limits  to 
be  promulgated  pursuant  to  section 
112(f)  of  the  Act  in  accordance  with 
section  112(i)(8).  To  receive  an 
extension  of  the  compliance  date  from 
January  1,  2003,  until  January  1,  2020, 
the  owner  or  operator  shall  notify  the 
Administrator  as  described  in 

§  63.311(c)  of  this  subpart  that  the 
battery  will  comply  with  the  emission 
limitations  and  requirements  in  this 
section  in  lieu  of  the  applicable 
emission  limitations  in  §  63.302  or 
63.303  of  this  subpart. 

(b)  Except  as  provided  in  paragraphs 
(b)(4),  (b)(5),  and  (b)(7)  of  this  section 
and  in  §  63.305  of  this  subpart,  on  and 
after  the  dates  specified  in  this 
paragraph,  no  owner  or  operator  shall 
cause  to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  a  by-product  coke  oven 
battery  that  exceed  any  of  the  following 
emission  limitations: 


(1)  On  and  after  November  15, 1993, 

(1)  7.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1)  of  this  subpart; 

(ii)  0.83  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  4.2  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart. 

(2)  On  and  after  January  1, 1998, 

(i)  For  coke  oven  doors, 

(A)  4.3  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foundry  coke  producer,  as  determined 
by  the  procedures  in  §  63.309(d)(1)  of 
this  subpart;  and 

(B)  3.8  percent  leaking  coke  oven 
doors  on  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b)(2)(i)(A)  of 
this  section,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  2.5  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart. 

(3)  On  and  after  January  1,  2010, 
unless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  1122(i)(8)(C)  of  the  Act, 

(i)  4.0  percent  leaking  coke  oven 
doors  on  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foimdry  coke  producer,  as  determined 
by  the  procedures  in  §  63.309(d)(1)  of 
this  subpart;  and 

(ii)  3.3  percent  leaking  coke  oven 
doors  for  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b)(3)(i)  of  this 
section,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart. 

(^  No  owner  or  opjerator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  a  brownfield  cr  padup 
rebuild  by-product  coke  oven  battery, 
other  than  those  specified  in  paragraph 
(b)(4)(v)  of  this  section,  that  exceed  any 
of  the  following  emission  limitations: 

(i)  For  coke  oven  doors. 


(A)  4.0  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
sulmart;  and 

(B)  3.3  percent  leaking  coke  oven 
doors  on  each  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1)  of  this 
subpart; 

(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  of  this  subpart; 

(iii)  2.5  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1)  of  this 
subpart;  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2)  of  this 
subpart. 

(v)  The  requirements  of  this  paragraph 
[§  63.304(b)(4)]  shall  not  apply  to  the 
following  brownfield  or  padup  rebuild 
coke  oven  batteries: 

(A)  Bethlehem  Steel-Bums  Harbor, 
Battery  No.  2; 

(B)  National  Steel-Great  Lakes,  Battery 
No.  4;  and 

(C)  Koppers-Woodward,  Battery  No.  3. 

(vi)  To  retain  the  exclusion  provided 
in  paragraph  (b)(4)(v)  of  this  section,  a 
coke  oven  battery  specified  in  paragraph 
(b)(4)(v)  of  this  section  shall  commence 
construction  not  later  than  July  1, 1996, 
or  one  year  after  obtaining  a 
constmction  permit,  whidiever  is 
earlier. 

(5)  The  owner  or  operator  of  a  cold- 
idle  coke  oven  battery  that  shutdown  on 
or  after  November  15, 1990,  shall 
comply  with  the  following  emission 
limitations: 

(i)  For  a  brownfield  coke  oven  battery 
or  a  padup  rebuild  coke  oven  battery, 
coke  oven  emissions  shall  not  exceed 
the  emission  limitations  in  paragraph 
(b)(4)  of  this  section;  and 

(ii)  For  a  cold-idle  battery  other  than 
a  brownfield  or  padup  rebuild  coke 
oven  battery,  coke  oven  emissions  shall 
not  exceed  the  emission  limitations  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(6)  The  owner  or  operator  of  a  cold- 
idle  coke  oven  battery  that  shutdown 
prior  to  November  15, 1990,  shall 
submit  a  written  request  to  the 
Administrator  to  include  the  battery  in 
the  design  capacity  of  a  coke  plant  as  of 
November  15, 1990.  A  copy  of  the 
request  shall  also  be  sent  to  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711.  The  Administrator  will 
review  and  approve  or  disapprove  a 
request  according  to  the  following 
procedures: 
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(i)  Requests  will  be  reviewed  for 
completeness  in  the  order  received.  A 
complete  request  shall  include: 

(A)  Battery  identification; 

(B)  Design  information,  including  the 
design  capacity  and  number  and  size  of 
ovens;  and 

(C)  A  brief  description  of  the  owner  or 
operator’s  plans  for  the  cold-idle 
battery,  including  a  statement  whether 
construction  of  a  padup  rebuild  or  a 
brownfield  coke  oven  battery  is 
contemplated. 

(ii)  A  complete  request  shall  be 
approved  if  the  design  capacity  of  the 
battery  and  the  design  capacity  of  all 
previous  approvals  does  not  exceed  the 
capacity  limit  in  the  next  paragraph  of 
this  section. 

(iii)  The  total  nationwide  coke 
capacity  of  coke  oven  batteries  that 
receive  approval  under  this  paragraph 
(bK6)(iii)  shall  not  exceed  2.7  million 
Me/yr. 

(iv)  If  a  construction  permit  is 
required,  an  approval  shall  lapse  if  a 
construction  permit  is  not  issued  within 
3  years  of  the  approval  date,  or  if  the 
construction  permit  lapses. 

(v)  If  a  construction  permit  is  not 
required,  an  approval  will  lapse  if  the 
battery  is  not  restarted  within  2  years  of 
the  approval  date. 

(7)  The  owner  or  operator  of  a  by¬ 
product  coke  oven  battery  with  fewer 
than  30  ovens  may  elect  to  comply  with 
an  emission  limitation  of  2  or  fewer 
leaking  coke  oven  doors,  as  determined 
by  the  procedures  in  §  63.309(d)(4)  of 
this  subpart,  as  an  alternative  to  the 
emission  limitation  for  coke  oven  doors 
in  paragraphs  (b)(2)(i),  (b)(3)  (i)  through 
(ii),  (b)(4)(i),  (b)(5)  and  (b)(6)  of  this 
section. 

(c)  On  and  after  November  15, 1993, 
no  owner  or  operator  shall  cause  to  be 
discharged  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  an  existing  nonrecovery  coke  oven 
battery  that  exceed  any  of  the  emission 
limitations  or  requirements  in 

§  63.303(a)  of  this  subpart. 

(d)  Each  owner  or  operator  of  an 
existing  coke  oven  battery  qualifying  for 
a  compliance  data  extension  pursuant  to 
this  section  shall  make  available,  no 
later  than  January  1,  2000,  to  the 
surrounding  communities  the  results  of 
any  risk  assessment  performed  by  the 
Administrator  to  determine  the 
appropriate  level  of  any  emission 
standard  established  by  the 
Administrator  according  to  section 
112(f)  of  the  Act. 

§  63.305  Alternative  standarde  for  coke 
oven  doors  equipped  with  sheds. 

(a)  The  owner  or  operator  of  a  new  or 
existing  coke  oven  battery  equipped 


with  a  shed  for  the  capture  of  coke  oven 
emissions  from  coke  oven  doors  and  an 
emission  control  device  for  the 
collection  of  the  emissions  may  comply 
with  an  alternative  to  the  applicable 
visible  emission  limitations  for  coke 
oven  doors  in  §§  63.302  and  63.304  of 
this  subpart  according  to  the  procedures 
and  requirements  in  this  section. 

(b)  To  qualify  for  approval  of  an 
alternative  standard,  the  owner  or 
operator  shall  submit  to  the 
Administrator  a  test  plan  for  the 
measurement  of  emissions.  A  copy  of 
the  request  shall  also  be  sent  to  tho 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711,  The  plan  shall  describe 
the  procedures  to  be  used  for  the 
measurement  of  particulate  matter;  the 
parameters  to  be  measured  that  affect 
the  shed  exhaust  rate  (e.g.,  damper 
settings,  fan  power)  and  the  procedures 
for  measuring  such  parameters:  and  if 
applicable  under  paragraph  (c)(5)(ii)  of 
this  section,  the  procedures  to  be  used 
for  the  measurement  of  benzene  soluble 
organics,  benzene,  toluene,  and  xylene 
emitted  fi'om  the  control  device  for  the 
shed.  The  owner  or  operator  shall  notify 
the  Administrator  at  least  30  days  before 
any  performance  test  is  conducted. 

(c)  A  complete  test  plan  is  deemed 
approved  if  no  disapproval  is  received 
within  60  days  of  the  submittal  to  the 
Administrator.  After  approval  of  the  test 
plan,  the  owner  or  operator  shall; 

(1)  Determine  the  efficiency  of  the 
control  device  for  removal  of  particulate 
matter  by  conducting  measurements  at 
the  inlet  and  the  outlet  of  the  emission 
control  device  using  Method  5  in 
appendix  A  to  part  60  of  this  chapter, 
with  the  filter  box  operated  at  ambient 
temperature  and  in  a  manner  to  avoid 
condensation,  with  a  backup  filter; 

(2)  Measure  the  visible  emissions 
fi'om  coke  oven  doors  that  escape 
capture  by  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter. 
For  the  purpose  of  approval  of  an 
alternative  standard,  no  visible 
emissions  may  escape  from  the  shed. 

(i)  Visible  emission  observations  shall 
be  taken  during  conditions 
representative  of  normal  operations, 
except  that  pushing  shall  be  suspended 
and  pushing  emissions  shall  have 
cleared  the  shed;  and 

(ii)  Method  22  observations  shall  be 
performed  by  an  observer  certified 
under  Method  9.  The  observer  shall 
allow  pushing  emissions  to  be 
evacuated  (typically  1  to  2  minutes) 
before  making  observations; 

(3)  Measure  the  opacity  of  emissions 
from  the  control  device  using  Method  9 
in  appendix  A  to  part  60  of  this  chapter 


during  conditions  representative  of 
normal  operations,  including  pushing; 
and 

(i)  If  the  control  device  has  multiple 
stacks,  the  owner  or  operator  shall  use 
an  evaluation  based  on  visible 
emissions  and  opacity  to  select  the  stack 
with  the  highest  opacity  for  testing 
under  this  section; 

(ii)  The  highest  opacity,  expressed  as 
a  6-minute  average,  shall  be  used  as  the 
opacity  standard  for  the  control  device. 

(4)  Thoroughly  inspect  all 
compartments  of  each  air  cleaning 
device  prior  to  the  performance  test  for 
proper  operation  and  for  changes  that 
signal  the  potential  for  malfunction, 
including  the  presence  of  tears,  holes, 
and  abrasions  in  filter  bags;  damaged 
seals:  and  for  dust  deposits  on  the  clean 
side  of  bags;  and 

(5)  Determine  the  allowable  percent 
leaking  doors  under  the  shed  using 
either  of  the  following  procedures: 

(i)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
equation: 


PLD  » 


1.4  ]°  * 

(1.4  -  eff/100) 


(Eq.  1) 


where 

PLD=Allowable  percent  leaking  doors  for 
alternative  standard. 

PLD,uj=Applicable  visible  emission 

limitation  of  percent  leaking  doors  under 
this  subpart  that  would  otherwise  apply 
to  the  coke  oven  battery,  converted  to  the 
single-run  limit  according  to  Table  1. 
eff=Percent  control  efficiency  for  particulate 
matter  for  emission  control  device  as 
determined  according  to  paragraph  (c)(1) 
of  this  section. 


Table  1.  §63.305— Conversion  to 
Single-Run  Limit 


(ii)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
procedures: 

(A)  Measure  the  total  emission  rate  of 
benzene,  toluene,  and  xylene  exiting  the 
control  device  using  Method  18  in 
appendix  A  to  part  60  of  this  chapter 
and  the  emission  rate  of  benzene  soluble 
organics  entering  the  control  device  as 
described  in  the  test  plan  submitted 
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pursiiant  to  paragraph  (b)  of  this  section: 
or 

(B)  Measure  benzene,  toluene,  xylene, 
and  benzene  soluble  organics  in  the  gas 
in  the  collector  main  as  described  in  the 
test  plan  submitted  pursuant  to 
paragraph  (b)  of  this  section;  and 

(C)  Cdculate  the  ratio  (R)  of  benzene, 
toluene,  and  xylene  to  benzene  soluble 
organics  for  the  gas  in  the  collector 
main,  or  as  the  sum  of  the  outlet 
emission  rates  of  benzene,  toluene,  and 
xylene,  divided  by  the  emission  rate  of 
benzene  soluble  organics  as  measured  at 
the  inlet  to  the  control  device;  and 

(D)  Calculate  the  allowable  percent 
leakhig  doors  limit  under  the  shed  using 
the  following  equation: 


PLD  - 


,  (J?  ♦  1  -  eff/lOO)  J 


(Eq.  2) 


where 

RsRatio  of  measiued  emissions  of  benzene, 
toluene,  and  xylene  to  measured 
emissions  of  benzene  soluble  oiganics. 

(iii)  If  the  allowable  percent  leaking 
coke  oven  doors  is  calculated  to  excc^ 
15  percent  leaking  coke  oven  doors 
under  paragraphs  (c)(5)(i)  or  (c)(5)(ii)  of 
this  section,  the  owner  or  operator  shall 
use  15  percent  leaking  coke  oven  doors 
for  the  purposes  of  this  section. 

(6)  Monitor  the  parameters  that  affsct 
the  shed  exhaust  flow  rate. 

(7)  The  owner  or  operator  may  request 
alternative  sampling  procedures  to  those 
specified  in  paragraphs  (c)(5)(ii)  (A)  and 
(B)  of  this  section  by  submitting  details 
on  the  procedures  and  the  rationale  for 
their  use  to  the  Administrator. 
Alternative  procedures  shall  not  be  used 
without  approval  firom  the 
Administrator. 

(8)  The  owner  or  operator  shall  inform 
the  Administrator  of  the  schedule  for 
conducting  testing  under  the  approved 
test  plan  and  give  the  Administrator  the 
opporttmity  to  observe  the  tests. 

(d)  After  calculating  the  alternative 
i  standard  for  allowable  percent  leaking 

coke  oven  doors,  the  owner  or  operator 
I  shall  submit  the  following  information 

to  the  Administrator: 

(1)  Identity  of  the  coke  oven  battery; 

(2)  Visible  emission  limitation(s)  for 

i  percent  leaking  doors  currently 

applicable  to  the  coke  oven  battery 
\mder  this  svibpart  and  known  future 
limitations  for  percent  leaking  coke 
oven  doors: 

(3)  A  written  report  including: 

(i)  Appropriate  meas\u«ments  and 
calculations  used  to  derive  the 
allowable  percent  leaking  coke  oven 
doors  requested  as  the  alternative 
standard; 


(ii)  Appropriate  visible  emission 
ob^rvations  for  the  shed  and  opacity 
observations  for  the  control  de^ce  for 
the  shed,  including  an  alternative 
opad^  standard,  if  applicable,  as 
described  in  paragraph  (c)(3)  of  this 
section  based  on  me  m^est  6-minute 
average;  and 

(iii)  liie  parameter  or  parameters  (e.g., 
fan  power,  damper  position,  or  other)  to 
be  monitored  and  recorded  to 
demonstrate  that  the  exhaust  flow  rate 
measured  during  the  test  required  by 
paragraph  (c)(1)  of  this  section  is 
maintained,  and  the  monitoring  plan  for 
such  parameter(s). 

(iv)  If  the  application  is  for  a  new 
shed,  one  of  the  following 
demonstrations: 

(A)  A  demonstration,  using  modeling 
procedures  acceptable  to  the 
Administrator,  that  the  expected 
concentrations  of  particulate  emissions 
(including  benzene  soluble  organics) 
under  the  shed  at  the  bench  level,  when 
the  proposed  alternative  standard  was 
being  met,  woiQd  not  exceed  the 
expected  concentrations  of  particulate 
emissions  (including  benzene  soluble 
organics)  if  the  shed  were  not  present, 
the  regulations  tmder  this  subpart  were 
met,  and  the  battery  was  in  compliance 
with  federally  enforceable  limitations 
on  pushing  emissions;  or 

(B)  A  demonstration  that  the  shed 
(including  the  evacuation  system)  has 
been  designed  in  accordance  with 
generally  accepted  engineering 
principles  for  the  effective  capture  and 
control  of  particulate  emissions 
(including  benzene  soluble  organics)  as 
measured  at  the  shed’s  perimeter,  its 
control  device,  and  at  the  bench  level. 

(e)  The  Administrator  will  review  the 
information  and  data  submitted 
according  to  paragraph  (d)  of  this 
section  and  may  request  additional 
information  and  data  within  60  days  of 
recei]^  of  a  complete  request. 

(l)^cept  for  applications  subject  to 
paragraph  (e)(3)  of  this  section,  the 
Adn^strator  ^all  approve  or 
disapprove  an  alternative  standard  as 
expemtiously  as  practicable.  The 
Administrator  shall  approve  an 
alternative  standard,  imless  the 
Administrator  determines  that  the 
approved  test  plan  has  not  been 
followed,  or  any  required  calculations 
are  incorrect;  or  any  demonstration 
required  under  paragraph  (d)(3)(iv)  of 
this  section  does  not  satisfy  the 
applicable  criteria  under  that  paragraph. 
If  the  alternative  standard  is 
disapproved,  the  Administrator  will 
issue  a  written  notification  to  the  owner 
or  operator  within  the  60-day  period. 

(2j  The  owner  or  operator  shall 
comply  with  the  applicable  visible 


emission  limitation  for  coke  oven  doors 
and  all  other  requirements  in  this 
subpart  prior  to  approval  of  an 
alternative  standi.  The  owner  or 
operator  may  apply  for  an  alternative 
standard  at  any  time  after  the  date  of 
proposal  of  this  subpart 

(3)  An  application  for  an  alternative 
standard  to  the  standard  in 

§  63.304(b)(lKi)  of  this  subpart  for  any 
shed  that  is  not  a  new  shed  that  is  fil^ 
on  or  before  June  15, 1993,  is  deemed 
approved  if  a  notice  of  disapproval  has 
not  been  received  60  days  after 
submission  of  a  complete  request  An 

sEall  be  valid  for  a  peri^f^F one  year. 

(4)  Notwithstanding  die  provisions  of 
this  paragraph  (e),  no  alternative 
standard  shall  approved  that  exceeds 
15  percent  leaking  coke  oven  doors 
(ya^  equivalent). 

(f)  After  approval  of  an  alternative 
standard,  the  owner  or  operator  shall 
comply  with  the  following 
requirements: 

(1)  The  owner  or  operator  shall  not 
discharge  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  coke  oven  doors  imder  sheds  that 
exceed  an  approved  alternative  standard 
for  percent  leaking  coke  oven  doors 
under  sheds. 

(1)  All  visible  emission  observations 
for  compliance  determinations  shall  be 
performed  by  a  certified  observer. 

(ii)  Compliance  with  the  alternative 
standard  for  doors  shall  be  determined 
by  a  weekly  performance  test  conducted 
according  to  the  procedures  and 
requirements  in  $  63.309(d)(5)  of  this 
subpart  and  Method  303  in  appendix  A 
to  tMs  part. 

(iii)  If  the  visible  emission  limitation 
is  achieved  for  12  consecutive 
observations,  compliance  shall  be 
determined  by  monthly  rather  than 
weekly  performance  tests.  If  any 
exceedance  occurs  during  a 
performance  test,  weekly  performance 
tests  shall  be  resumed. 

(iv)  Observations  taken  at  times  other 
than  those  specified  in  paragraphs  (f)(1) 
(ii)  and  (iii)  of  this  section  shall  be 
subject  to  the  provisions  of  §  63.309(f)  of 
this  subpart. 

(2)  The  certified  observer  shall 
monitor  the  visible  coke  oven  emissions 
escaping  capture  by  the  shed  on  a 
weeUy  basis.  The  provision  in 
paragraph  (f)(6)  of  this  section  is 
applicable  if  visible  coke  oven 
emissions  are  observed  during  periods 
when  pushing  emissions  have  deared 
the  shed. 

(3)  The  owner  or  operator  shall  not 
discharge  or  allow  to  be  discharged  to 
the  atmosphere  any  visible  emissions 
from  the  wed’s  control  device 
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exhibiting  more  than  0  percent  opacity 
unless  an  alternative  limit  has  been 
approved  under  paragraph  (e)  of  this 
section. 

(4)  The  opacity  of  emissions  from  the 
control  device  for  the  shed  shall  be 
monitored  in  accordance  with  the 
requirements  of  either  paragraph  (fl{4Ki) 
or  {f)(4)(ii)  of  this  section,  at  the  election 
of  the  owner  or  operator. 

(i)  The  owner  or  operator  shall  install, 
operate,  and  maintain  a  continuous 
opacity  monitor,  and  record  the  output 
of  the  system,  for  the  measurement  of 
the  opacity  of  emissions  discharged 
from  the  emission  control  system. 

(A)  Each  continuous  opacity 
monitoring  system  shall  meet  the 
requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter;  and 

(B)  Each  continuous  opacity 
monitoring  system  shall  be  operated, 
calibrated,  and  maintained  according  to 
the  procedures  and  requirements 
specified  in  part  52  of  this  chapter;  or 

(ii)  A  certified  observer  shall  monitor 
and  record  at  least  once  each  day  during 
daylight  hours,  opacity  observations  for 
the  control  device  for  the  shed  using 
Method  9  in  appendix  A  to  part  60  of 
this  chapter. 

(5)  The  owner  or  operator  shall 
visually  inspect  the  structural  integrity 
of  the  shed  at  least  once  a  quarter  for 
defects,  such  as  deterioration  of  sheet 
metal  (e.g.,  holes  in  the  shed),  that  may 
allow  the  escape  of  visible  emissions. 

(i)  The  owner  or  operator  shall  record 
the  time  and  date  a  defect  is  first 
observed,  the  time  and  date  the  defect 
is  corrected  or  repaired,  and  a  brief 
description  of  repairs  or  corrective 
actions  taken; 

(ii)  The  owner  or  operator  shall 
temporarily  repair  the  defect  as  soon  as 
possible,  but  no  later  than  5  days  after 
detection  of  the  defect; 

(iii)  Unless  a  major  repair  is  required, 
the  owner  or  operator  shall  perform  a 
complete  repair  of  the  defect  within  15 
days  of  detection  of  the  defect.  If  a  major 
repair  is  required  (e.g.,  replacement  of 
large  sections  of  the  shed),  the  owner  or 
operator  shall  submit  a  repair  schedule 
to  the  enforcement  agency. 

(6)  If  the  no  visible  emission  limit  for 
the  shed  specified  in  paragraph  (f)(2)  of 
this  section  is  exceeded,  the 
Administrator  may  require  another  test 
for  the  shed  according  to  the  approved 
test  plan  as  specified  in  paragraph  (c)  of 
this  section.  If  the  certified  observer 
observes  visible  coke  oven  emissions 
from  the  shed,  except  during  periods  of 
pushing  or  when  pushing  emissions 
have  not  cleared  Ae  shed,  the  owner  or 
operator  shall  check  to  ensure  that  the 


shed  and  control  device  are  working 
properly. 

(7)  The  owner  or  operator  shall 
monitor  the  parameter(s)  affecting  shed 
exhause  flow  rate,  and  record  data,  in 
accordance  with  the  approved 
monitoring  plan  for  these  parameters. 

(8)  The  owner  or  operator  shall  not 
operate  the  exhaust  system  of  the  shed 
at  an  exhaust  flow  rate  lower  than  that 
measured  during  the  test  required  imder 
paragraph  (c)(1)  of  this  section,  as 
indicated  by  the  monitored  parameters. 

(g)  Each  side  of  a  battery  subject  to  an 
alternative  standard  for  doors  vmder  this 
section  shall  be  treated  separately  for 
purposes  of  §§  63.306(c)  (plan 
implementation)  and  63.306(d)  (plan 
revisions)  of  this  subpart.  In  making 
determinations  imder  these  provisions 
for  the  side  of  the  battery  subject  to  an 
alternative  standard,  the  requirement 
that  exceedances  be  independent  shall 
not  apply.  During  any  period  when 
work  practices  for  doors  for  both  sides 
of  the  battery  are  required  to  be 
implemented,  §  63.306(a)(3)  of  this 
subpart  shall  apply  in  the  same  manner 
as  if  the  provisions  of  a  plan  for  a  single 
emissions  point  were  required  to  be 
implemented.  Exceedances  of  the 
alternative  standard  for  percent  leaking 
doors  imder  a  shed  is  the  only  provision 
in  this  section  implicating 
implementation  of  work  practice 
requirements. 

(h)  Multiple  exceedances  of  the 
visible  emission  limitation  for  door 
leaks  and/or  the  provisions  of  an 
alternative  standard  under  this  section 
for  door  leaks  at  a  battery  on  a  single 
day  shall  be  considered  a  single 
violation. 

§  63.306  Work  practice  standards. 

(a)  Work  practice  plan.  On  or  before 
November  15, 1993,  each  owner  or 
operator  shall  prepare  and  submit  to  the 
Administrator  a  written  emission 
control  work  practice  plan  for  each  coke 
oven  battery.  The  plan  shall  be  designed 
to  achieve  compliance  with  visible 
emission  limitations  for  coke  oven 
doors,  topside  port  lids,  offtake  systems, 
and  charging  operations  under  this 
subpart  or,  for  a  coke  oven  battery  not 
subject  to  visible  emission  limitations 
under  this  subpart,  other  federally 
enforceable  visible  emission  limitations 
for  these  emission  points. 

(1)  The  work  practice  plan  must 
address  each  of  the  topics  specified  in 
paragraph  (b)  of  this  section  in  sufficient 
detail  and  with  sufficient  specificity  to 
allow  the  Administrator  to  evaluate  the 
plan  for  completeness  and 
enforceability. 

(2)  The  Administrator  may  require 
revisions  to  the  initial  plan  only  where 


the  Administrator  finds  either  that  the 
plan  does  not  address  each  subject  area 
listed  in  paragraph  (b)  of  this  section  for 
each  emission  point  subject  to  a  visible 
emission  standard  under  this  subpart,  or 
that  the  plan  is  unenforceable  because  it 
contains  requirements  that  are  unclear. 

(3)  During  any  period  of  time  that  an 
owner  or  operator  is  required  to 
implement  the  provisions  of  a  plan  for 
a  particular  emission  point,  the  failure 
to  implement  one  or  more  obligations 
under  the  plan  and/or  any 
recordkeeping  requirement(s)  under 
§  63.311(f)(4)  of  this  subpart  for  the 
emission  point  during  a  particualar  day 
is  a  single  violation. 

(b)  Plan  components.  The  owner  or 
operator  shall  organize  the  work 
practice  plan  to  indicate  clearly  which 
parts  of  the  plan  pertain  to  each 
emission  point  subject  to  visible 
emission  standards  under  this  subpart. 
Each  of  the  following  provisions,  at  a 
minimum,  shall  be  addressed  in  the 
plan: 

(1)  An  initial  and  refresher  training 
program  for  all  coke  plant  operating 
personnel  with  responsibilities  that 
impact  emissions,  including  contractors, 
in  job  requirements  related  to  emission 
control  and  the  requirements  of  this 
subpart,  including  work  practice 
requirements.  Contractors  with 
responsibilities  that  impact  emission 
control  may  be  trained  by  the  owner  or 
operator  or  by  qualified  contractor 
personnel;  however,  the  owner  or 
operator  shall  ensure  that  the  contractor 
training  program  complies  with  the 
requirements  of  this  section.  The 
training  program  in  the  plan  must 
include: 

(i)  A  list,  by  job  title,  of  all  personnel 
that  are  required  to  be  trained  and  the 
emission  point(s)  associated  with  each 
job  title; 

(ii)  An  outline  of  the  subjects  to  be 
covered  in  the  initial  and  refresher 
training  for  each  group  of  personnel; 

(iii)  A  description  of  the  training 
method(s)  that  will  be  used  (e.g., 
lecture,  video  tape); 

(iv)  A  statement  of  the  duration  of 
initial  training  and  the  duration  and 
frequency  of  refresher  training; 

(v)  A  description  of  the  methods  to  be 
used  at  the  completion  of  initial  or 
refresher  training  to  demonstrate  and 
document  successful  completion  of  the 
initial  and  refresher  training;  and 

(vi)  A  description  of  the  procedure  to 
be  used  to  document  performance  of 
plan  requirements  pertaining  to  daily 
operation  of  the  coke  oven  battery  and 
its  emission  control  equipment, 
including  a  copy  of  the  form  to  be  used, 
if  applicable,  as  required  under  the  plan 
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provisions  implementing  paragraph 
(b)(7)  of  this  section. 

(2)  Procedures  for  controlling 
emissions  from  coke  oven  doors  on  by¬ 
product  coke  oven  batteries,  including: 

(i)  A  program  for  the  inspection, 
adjustment,  repair,  and  replacement  of 
coke  oven  doors  and  jambs,  and  any 
other  equipment  for  controlHng 
emissions  from  coke  oven  doors, 
including  a  defined  frequency  of 
inspections,  the  method  to  be  used  to 
evaluate  conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  identifying  leaks 
that  indicate  a  failure  of  the  emissions 
control  equipment  to  function  properly, 
including  a  clearly  defined  chain  of 
command  for  communicating 
information  on  leaks  and  procedures  for 
corrective  action; 

(iii)  Procedures  for  cleaning  all 
sealing  surfaces  of  each  door  and  jamb, 
including  identification  of  the 
equipment  that  will  be  used  and  a 
specified  schedule  or  frequency  for  the 
cleaning  of  sealing  surfaces; 

(iv)  For  batteries  equipped  with  self¬ 
sealing  doors,  procedures  for  use  of 
supplemental  gasketing  and  luting 
materials,  if  the  owner  or  operator  elects 
to  use  such  procedures  as  part  of  the 
proCTam  to  prevent  exceedances; 

(^  For  batteries  equipped  with  hand- 
luted  doors,  procedures  for  luting  and 
reluting,  as  necessary  to  prevent 
exceedances; 

(vi)  Procedures  for  maintaining  an 
adequate  inventory  of  the  number  of 
spare  coke  oven  doors  and  jambs 
located  onsite;  and 

(vii)  Procedures  for  monitoring  and 
controlling  collecting  main  hack 
pressure,  including  corrective  action  if 
pressure  control  problems  occur. 

(3)  Procedures  for  controlling 
emissions  from  charging  operations  on 
by-product  coke  oven  batteries, 
including: 

(i)  Procedures  for  equipment 
inspection,  including  the  frequency  of 
inspections,  and  replacement  or  repair 
of  equipment  for  controlling  emissions 
from  charging,  the  method  to  be  used  to 
evaluate  conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  ensuring  that  the 
larry  car  hoppers  are  filled  properly 
with  coal; 

(iii)  Procediires  for  alignment  of  the 
leurrv  car  over  the  oven  to  be  charged; 


(iv)  Procedures  for  filling  the  oven 
(e.g.,  procedures  for  staged  or  sequential 
charging); 

(v)  Procedures  for  ensuring  that  the 
coal  is  leveled  properly  in  the  oven;  and 

(vi)  Procedures  and  schedules  for 
inspection  and  cleaning  of  offtake 
systems  (including  standpipes, 
standpipe  caps,  goosenecks,  dampers, 
and  mains),  oven  roofs,  charging  holes, 
topside  port  lids,  the  steam  supply 
system,  and  liquor  sprays. 

(4)  Procedures  for  controlling 
emissions  from  topside  port  lids  on  by¬ 
product  coke  oven  batteries,  including: 

(i)  Procedures  for  equipment 
inspection  and  replacement  or  repair  of 
topside  port  lids  and  port  lid  mating 
and  sealant  surfaces,  including  the 
frequency  of  inspections,  the  method  to 
be  used  to  evaluate  conformance  with 
operating  specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances;  and 

(ii)  Procedures  for  sealing  topside  port 
lids  after  charging,  for  identifying 
topside  port  lids  that  leak,  and 
procedures  for  resealing. 

(5)  Procedures  for  controlling 
emissions  from  offtake  system(s)  on  by¬ 
product  coke  oven  batteries,  including: 

(i)  Procedures  for  equipment 
inspection  and  replacement  or  repair  of 
offtake  system  components,  including 
the  fi«quency  of  inspections,  the 
method  to  be  used  to  evaluate 
conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  identifying  offtake 
system  components  that  leak  and 
procedures  for  sealing  leaks  that  are 
detected;  and 

(iii)  Procedures  for  dampering  off 
ovens  prior  to  a  push. 

(6)  F^cedures  for  controlling 
emissions  from  nonrecovery  coke  oven 
batteries  including: 

(i)  Procedures  for  charging  coal  into 
the  oven,  including  any  special 
procedures  for  minimizing  air 
infiltration  during  charging,  maximizing 
the  draft  on  the  oven,  and  for  replacing 
the  door  promptly  after  charging; 

(ii)  If  applicable,  procedures  for  the 
capture  and  control  of  charging 
emissions; 

(iii)  Procedures  for  cleaning  coke  from 
the  door  sill  area  for  both  sides  of  the 
battery  after  completing  the  pushing 
operation  and  before  replacing  the  coke 
oven  door; 


(iv)  Procedures  for  cleaning  coal  from 
the  door  sill  area  after  charging  and 
before  replacing  the  push  side  door; 

(v)  Procedures  for  filling  gaps  around 
the  door  perimeter  with  sealant 
material,  if  applicable;  and 

(vi)  Procedures  for  detecting  and 
controlling  emissions  from  smoldering 
coal. 

(7)  Procedures  for  maintaining,  for 
each  emission  point  subject  to  visible 
emission  limitations  under  this  subpart, 
a  daily  record  of  the  performance  of 
plan  requirements  pertaining  to  the 
daily  operation  of  the  coke  oven  battery 
and  its  emission  control  equipment, 
including: 

(i)  Procedures  for  recording  the 
performance  of  such  plan  requirements; 
and 

(ii)  Procedures  for  certifying  the 
accuracy  of  such  records  by  the  owner 
or  operator. 

(8)  Any  additional  work  practices  or 
requirements  specified  by  the 
Administrator  according  to  paragraph 
(d)  of  this  section 

(c)  Implementation  of  work  practice 
plans.  On  and  after  November  15, 1993, 
the  owner  or  operator  of  the  coke  oven 
battery  shall  implement  the  provisions 
of  the  coke  oven  emission  control  work 
practice  plan  according  to  the  following 
requirements: 

(1)  The  owner  or  operator  of  a  coke 
oven  battery  subject  to  visible  emission 
limitations  under  this  subpart  on  and 
after  November  15, 1993,  shall: 

(i)  Implement  the  provisions  of  the 
work  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  independent  exceedance  of  the 
visible  emission  limitation  for  the 
emission  point  in  any  consecutive  6- 
month  period,  by  no  later  than  3  days 
after  receipt  of  written  notification  of 
the  second  such  exceedance  from  the 
certified  observer.  For  the  purpose  of 
this  paragraph  (c)(l)(i),  the  second 
exceedance  is  "independent”  if  either  of 
the  following  criteria  is  met: 

(A)  The  second  exceedance  occurs  30 
days  or  more  after  the  first  exceedance; 

(B)  In  the  case  of  coke  oven  doors, 
topside  port  lids,  and  offtake  systems, 
the  29-run  average,  calculated  by 
excluding  the  highest  value  in  the  30 
day  period,  exceeds  the  value  of  the 
applicable  emission  limitation;  or 

(C)  In  the  case  of  charging  emissions, 
the  29-day  logarithmic  average, 
calculated  in  accordance  with  Method 
303  in  appendix  A  to  this  part  by 
excluding  the  valid  daily  set  of 

.  observations  in  the  30  day  period  that 
had  the  highest  arithmetic  average, 
exceeds  the  value  of  the  applicable 
emission  limitation. 
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(ii)  Continue  to  implement  such  plan 

firovisions  until  the  visible  emission 
imitation  for  the  emission  point  is 
achieved  for  90  consecutive  days  if 
v^ork  practice  requirements  are 
implemented  pursuant  to  paragraph 

(c)(l)(i)  of  this  section.  After  the  visible 
emission  limitation  for  a  particular 
emission  point  is  achieved  for  90 
consecutive  days,  any  exceedances  prior 
to  the  beginning  of  the  90  days  are  not 
included  in  making  a  determination 
unde^aragraph  (c)(lKi)  of  this  section. 

(2)  Tne  owner  or  operator  of  a  coke 
oven  battery  not  subject  to  visible 
emission  limitations  under  this  subpart 
until  December  31, 1995,  shall; 

(i)  Implement  the  provisions  of  the 
work  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  exceedance  in  any  consecutive 
6-month  period  of  a  federally 
enforceable  emission  limitation  for  that 
emission  point  for  coke  oven  doors, 
topside  port  lids,  offtake  systems,  or 
charging  operations  by  no  later  than  3 
days  after  receipt  of  written  notification 
from  the  applicable  enforcement  agency; 
and 

(ii)  Continue  to  implement  such  plan 
provisions  for  90  consecutive  days  after 
the  most  recent  written  notification 
from  the  enforcement  agency  of  an 
exceedance  of  the  visible  emission 
limitation. 

(d)  Revisions  to  plan.  Revision  to  the 
work  practice  emission  control  plan  will 
be  governed  by  the  provisions  in  this 
paragraph  and  in  paragraph  (a)(2)  of  this 
section. 

(1)  The  administrator  may  request  the 
owner  or  operator  to  review  and  revise 
as  needed  ^e  work  practice  emission 
control  plan  for  a  particular  emission 
point  if  there  are  2  exceedances  of  the 
applicable  visible  emission  limitation, 
in  the  6-month  period  that  starts  30  days 
after  the  owner  or  operator  is  required 
to  implement  work  practices  under 
paragraph  (c)  of  this  section.  In  the  case 
of  a  coke  oven  battery  subject  to  visual 
emission  limitations  tmder  this  subpart, 
the  second  exceedance  must  be 
independent  under  the  criteria  in 
para^ph  (c)(l)(i}  of  this  section. 

(2)  The  Administrator  may  not  request 
the  owner  or  operator  to  review  and 
revise  the  plan  more  than  twice  in  any 
12  consecutive  mcmth  period  for  any 
particular  emission  {xtint  unless  the 
Administrator  disapproves  the  plan 
according  to  the  provisions  in  paragraph 
(dK6)  of  &is  section. 

(3)  If  the  certified  observer  calculates 
that  a  second  exceedance  (or,  if 
applicable,  a  second  independent 
exceedance)  has  occurred,  the  certified 
observer  shall  notify  the  owner  or 
operator.  No  later  than  10  days  after 


receipt  of  such  a  notification,  the  owner 
or  operator  shall  notify  the 
Administrator  of  any  finding  whether 
work  practices  are  not  relat^  to  the 
cause  or  the  solution  of  the  problem. 

This  notification  is  subject  to  review  by 
the  Administrator  according  to  the 
provisions  in  paragraph  (d)(6)  of  this 
section. 

(4)  The  owner  or  operator  shall 
submit  a  revised  work  practice  plan 
within  GO  days  of  notification  ^m  the 
Administrator  under  paragraph  (dKl)  of 
this  section,  unless  the  Administrator 
grants  an  extension  of  time  to  submit 
the  revised  plan. 

(5)  If  the  Administrator  requires  a 
plan  revision,  the  Administrator  may 
require  the  plan  to  address  a  subject 
area  or  areas  in  addition  to  those  in 
paragraph  (b)  of  this  section,  if  the 
Administrator  determines  that  without 
plan  coverage  of  such  an  additional 
subject  area,  there  is  a  reasonable 
probability  of  further  exceedances  of  the 
visible  emission  limitation  for  the 
emission  point  for  which  a  plan  revision 
is  required. 

(6)  The  Administrator  may  disapprove 
a  plan  revision  required  under  this 
paragraph  (d)  if  the  Administrator 
determines  that  the  revised  plan  is 
inadequate  to  prevent  exceedances  of 
the  visible  emission  limitation  under 
this  subpart  for  the  emission  point  for 
which  a  plan  revision  is  required  or,  in 
the  case  of  a  battery  not  subject  to  visual 
emission  limitations  under  this  subpart, 
other  federally  enforceable  emission 
limitations  for  such  emission  point. 

This  Administrator  may  also  disapprove 
the  finding  that  may  be  submitted 
pursuant  to  paragraph  (d)(3)  of  this 
section  if  the  Administrator  determines 
that  a  revised  plan  is  needed  to  prevent 
exceedances  of  the  applicable  visible 
emission  limitations. 

§  63.307  Standards  for  bypass/bleeder 
stacks. 

(a)  Except  as  otherwise  provided  in 
this  section,  on  or  before  March  31, 

1994,  the  owner  or  operator  of  an 
existing  by-product  recovery  battery  for 
which  a  notification  was  not  submitted 
under  para^ph  (f)(1)  of  this  section 
shall  install  a  bypass/bleeder  stack  flare 
system  that  is  capable  of  controlling  120 
percent  of  the  normal  gas  flow  generated 
by  the  battery,  which  shall  thereafter  be 
operated  and  maintained.  The  owner  or 
operator  of  a  brownfield  coke  oven 
battery  or  a  padup  rebuild  shall  install 
such  a  flare  system  before  startup,  and 
shall  properly  operate  and  maintain  the 
flare  ^stem. 

(b)  ^ch  flare  installed  pursuant  to 
this  section  shall  meet  the  following 
requirements: 


(1)  Each  flare  ^11  be  designed  for  a 
net  heating  value  of  8.9  MJ/scm  (240 
Btu/scf)  if  a  flare  is  steam-assisted  or  air- 
assisted,  or  a  net  value  of  7.45  MJAscm 
(200  Btu/scO  if  the  flare  is  non-assisted. 

(2)  Each  flare  shall  have  either  a 
continuously  operable  pilot  flame  or  an 
electronic  igniter  that  meets  the 
requirements  of  paragraphs  (bK3)  and 
(4)  of  this  section. 

(3)  Each  electronic  igniter  shall  meet 
the  following  requirements; 

(i)  Each  flare  shall  be  equipped  with 
at  least  two  igniter  plugs  with 
redundant  igniter  transformers; 

(ii)  The  ignition  units  shall  be 
designed  failsafe  with  respect  to  flame 
detection  thermocouples;  and 

(iii)  Integral  battery  backup  shall  be 
provided  to  maintain  active  ignition 
operation  for  a  minimum  of  15  minutes 
during  a  power  failure. 

(iv)  Each  electronic  igniter  shall  be 
operated  to  initiate  ignition  when  the 
bleeder  value  is  not  folly  closed  as 
indicated  by  an  “OPEN”  limit  switch. 

(4)  Each  flare  installed  to  meet  the 
requirements  of  this  paragraph  (b)  that 
does  not  have  an  electronic  igniter  shall 
be  operated  with  a  pilot  flame  present 
at  all  times  as  determined  by 

§  63.309(h)(2)  of  this  subpart. 

(c)  Each  flare  installed  to  meet  the 
requirements  of  this  section  shall  be 
operated  with  no  visible  emissions,  as 
determined  by  the  methods  specified  in 
§  63.309(h)(1)  of  this  subpart,  except  for 
periods  not  to  exceed  a  total  of  5 
minutes  during  any  2  consecutive 
hours. 

(d)  As  an  alternative  to  the 
installation,  operation,  and  maintenance 
of  a  flare  system  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  may  petition  the 
Administrator  for  approval  of  an 
alternative  control  device  or  system  that 
achieves  at  least  98  percent  destruction 
or  control  of  coke  oven  emissions 
vented  to  the  alternative  control  device 
or  system. 

(e)  Coke  oven  emissions  shall  not  be 
vented  to  the  atmosphere  through 
b)q)ass/bleeder  stacks,  except  through 
the  flare  system  or  the  alternative 
control  device. 

(f)  The  owner  or  operator  of  a  by¬ 
product  coke  oven  battery  is  exempt 
from  the  requirements  of  this  section  if 
the  owner  or  operator: 

(1)  Submits  to  the  Administrator,  no 
later  than  April  30, 1993,  a  formal 
commitment  to  close  the  battery 
permanently;  and 

(2)  Closes  the  battery  permanently  no 
later  than  December  31, 1995.  In  no  case 
may  the  owner  or  operator  continue  to 
operate  a  battery  for  which  a  closure 
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commitment  is  submitted,  past 
December  31, 1995, 

(g)  Any  emissions  resulting  from  the 
installation  of  flares  (or  other  pollution 
control  devices  or  systems  approved 
pursuant  to  paragraph  (d)  of  this 
section)  shall  not  be  used  in  making 
new  source  review  determinations 
under  part  C  and  part  D  of  title  I  of  the 
Act. 

§  63.308  Standards  for  collecting  main. 

(a)  On  and  after  November  15, 1993, 
the  owner  or  operator  of  a  by-product 
coke  over  battery  shall  inspect  the 
collecting  main  for  leaks  at  least  once 
daily  according  to  the  procedures  in 
Method  303  in  appendix  A  to  this  part. 

(b)  The  owner  or  operator  shall  record 
the  time  and  date  a  leak  is  first 
observed,  the  time  and  date  the  leak  is 
temporarily  sealed,  and  the  time  and 
date  of  repair. 

(c)  The  owner  or  operator  shall 
temporarily  seal  any  leak  in  the 
collecting  main  as  soon  as  possible  after 
detection,  but  no  later  than  4  hours  after 
detection  of  the  leak. 

(d)  The  owner  or  operator  shall 
initiate  a  collecting  main  repair  as 
expeditiously  as  possible,  but  no  later 
than  5  calendar  days  after  initial 
detection  of  the  leak.  The  repair  shall  be 
completed  within  15  calendar  days  after 
initial  detection  of  the  leak  unless  an 
alternative  schedule  is  approved  by  the 
Administrator. 

§  83.309  Performance  tests  and 
procedures. 

(a)  Except  as  otherwise  provided,  a 
daily  performance  test  shall  be 
conducted  each  day,  seven  days  per 
week  for  each  new  and  existing  coke 
oven  battery,  the  results  of  which  shall 
be  used  in  accordance  with  procedures 
specifted  in  this  subpart  to  determine 
compliance  with  each  of  the  applicable 
visible  emission  limitations  for  coke 
oven  doors,  topside  port  lids,  offtake 
systems  and  charging  operations  in  this 
subpart. 

(1)  Each  performance  test  is  to  be 
conducted  according  to  the  procedures 
and  requirements  in  this  section  and  in 
Method  303  or  303A  in  appendix  A  to 
this  part  or  Methods  9  and  22  in 
appendix  A  to  part  60  of  this  chapter 
(where  applicable). 

(2)  Each  performance  test  is  to  be 
conducted  by  a  certified  observer. 

(3)  The  certified  observer  shall 
complete  any  reasonable  safety  training 
program  offered  by  the  owner  or 
operator  prior  to  conducting  any 
performance  test  at  a  coke  oven  battery, 

(4)  The  owner  or  operator  shall  pay  an 
inspection  fee  to  the  enforcement 
agency  to  defray  the  costs  of  the  daily 


performance  tests  required  under 
paragraph  (a)  of  this  section. 

(i)  The  inspection  fee  shall  be 
determined  according  to  the  following 
formula: 

F=HxSB  (Eq.  3) 

where 

F=Fees  to  be  paid  by  owner  or  operator. 
H=Total  person  hours  for  inspections:  4 

hours  for  1  coke  oven  battery,  6.25  hours 
for  2  coke  oven  batteries,  8.25  hours  for 
3  coke  oven  batteries.  For  more  than  3 
coke  oven  batteries,  use  these  hours  to 
calculate  the  appropriate  estimate  of 
person  hours. 

S=Current  average  hourly  rate  for  private 
visible  emission  inspectors  in  the 
relevant  market. 

(ii)  The  enforcement  agency  may 
revise  the  value  for  H  in  the  above 
equation  within  3  years  after  [Effective 
Date  of  Final  Rule]  to  reflect  the  amount 
of  the  time  actually  required  to  conduct 
the  inspections  required  under 
paragraph  (a)  of  this  section. 

(iii)  The  owner  or  operator  shall  not 
be  required  to  pay  an  inspection  fee  (or 
any  part  thereof)  under  this  paragraph 
(a)(4),  for  any  monitoring  or  inspection 
services  required  by  paragraph  (a)  of 
this  section  that  the  owner  or  operator 
can  demonstrate  are  covered  by  other 
fees  collected  by  the  enforcement 
agency. 

(iv)  Upon  request,  the  enforcement 
agency  shall  provide  the  owner  or 
operator  information  concerning  the 
inspection  services  covered  by  any  other 
fees  collected  by  the  enforcement 
agency  and  any  information  relied  upon 
under  paragraph  (a)(4)(ii)  of  this  section. 

(b)  The  enforcement  agency  shall 
commence  daily  performance  tests  on 
the  applicable  date  specified  in 

§  63.300(a)  or  (c)  of  this  subpart. 

(c)  The  certified  observer  shall 
conduct  each  performance  test 
according  to  the  requirements  in  this 
paragraph: 

(1)  The  certified  observer  shall 
conduct  one  run  each  day  to  observe 
and  record  visible  emissions  from  each 
coke  oven  door  (except  for  doors 
covered  by  an  alternative  standard 
under  §  63.305  of  this  subpart),  topside 
part  lid,  and  offtake  system  on  each 
byproduct  coke  over  battery.  The 
certified  observer  also  shall  conduct  five 
runs  to  observe  and  record  the  seconds 
of  visible  emissions  per  charge  for  five 
consecutive  charges  from  each  coke 
oven  battery.  The  observer  may  perform 
additional  runs  as  needed  to  obtain  and 
record  a  visible  emissions  value  (or  set 
of  values)  for  an  emission  point  that  is 
valid  under  Method  303  or  Method 
303A  in  appendix  A  to  this  part. 
Observations  from  fewer  than  five 
consecutive  charges  shall  constitute  a 


valid  set  of  charging  observations  only 
in  accordance  with  the  procedures  and 
conditions  specified  in  sections  3.8  and 
3.9  of  method  303  in  appendix  A  to  this 
part. 

(2)  If  a  valid  visible  emissions  value 
(or  set  of  values)  is  not  obtained  for  a 
performance  test,  there  is  no  compliance 
determination  for  that  day.  Compliance 
determinations  will  resume  on  the  next 
day  that  a  valid  visible  emissions  value 
(or  set  of  values)  is  obtained. 

(3)  After  each  performance  test  for  a 
by-product  coke  oven  battery,  the 
certified  observer  shall  check  and  record 
the  collecting  main  pressure  according 
to  the  procedures  in  section  6.3  of 
Method  303  in  appendix  A  to  this  part. 

(i)  The  owner  or  operator  shall 
demonstrate  pursuant  to  Method  303  in 
appendix  A  to  this  part  the  accuracy  of 
the  pressure  measurement  device  upon 
request  of  the  certified  observer: 

(ii)  The  owner  or  operator  shall  not 
adjust  the  pressure  to  a  level  below  the 
range  of  normal  operation  during  or 
prior  to  the  inspection; 

(4)  The  certified  observer  shall 
monitor  visible  emissions  from  coke 
over  doors  subject  to  an  alternative 
standard  under  §  63.305  of  this  subpart 
on  the  schedule  specified  in  that 
section. 

(5)  If  applicable,  the  certified  observer 
shall  monitor  the  opacity  of  any 
emissions  escaping  the  control  device 
for  a  shed  covering  doors  subject  to  an 
alternative  standard  under  §  62.305  of 
this  subpart  on  the  schedule  specified  in 
that  section. 

(6)  In  no  case  shall  the  owner  or 
operator  knowingly  block  a  coke  oven 
door,  or  any  portion  of  a  door  for  the 
purpose  of  concealing  emissions  or 
preventing  observations  by  the  certified 
observer. 

(d)  Using  the  observations  obtained 
from  each  performance  test,  the 
enforcement  agency  shall  compute  and 
record,  in  accordance  with  the 
procedures  and  requirements  of  Method 
303  or  303A  in  appendix  A  to  this  part, 
for  each  day  erf  operations  on  which  a 
valid  emissions  value  (or  set  of  values) 
is  obtained: 

(1)  The  30-run  rolling  average  of  the 
percent  leaking  coke  oven  doors, 
topside  port  lids,  and  offtake  systems  on 
each  coke  oven  battery: 

(2)  For  by-product  coke  oven  battery 
charging  operations,  the  logarithmic  30- 
day  rolling  average  of  the  seconds  of 
visible  emissions  per  charge  for  each 
battery,  using  the  equation  in  Section 
3.9  of  Method  303  in  appendix  A  to  this 
part: 

(3)  For  a  battery  subject  to  an 
alternative  emission  limitation  fur  coke 
oven  doors  on  by-product  coke  oven 


57568 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Proposed  Rules 


batteries  piirsuant  to  $63,305  of  this 
subpart,  the  30-run  roiling  average  of 
the  percent  leaking  coke  oven  doors  for 
any  side  (A  the  battery  not  subject  to 
such  alternative  emission  Umitation; 

(4)  For  a  by-product  coke  oven  battery 
subject  to  the  small  battery  emission 
limitation  for  coke  oven  doors  pursuant 
to  §63.304(bH7)  of  this  subpart,  the  30- 
run  rolhng  average  of  the  number  of 
leakiiM  coke  oven  doors; 

(5)  For  an  approved  alternative 
em?.ssion  Umitation  for  coke  oven  doors 
according  to  $  63.305  of  this  subpart,  the 
weekly  or  monthly  observation  of  the 
percent  leaking  coke  oven  doors  using 
Method  303  in  appendix  A  to  this  part, 
the  percent  opacity  of  visible  emissions 
horn  the  control  device  for  the  shed 
using  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  and  visible  emissions 
from  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter.; 

(e)  The  certiued  observer  shall  make 
available  to  the  owner  or  operator  a 
copy  of  the  daily  inspection  results  by 
the  end  of  the  day  and  shall  make 
available  the  calculated  rolling  average 
for  each  emission  point  to  the  owner  ch* 
operator  as  soon  as  practicable 
following  each  performance  test.  The 
information  provided  by  the  certified 
observer  is  not  a  compliance 
determination.  For  the  purpose  of 
notifying  an  owner  or  operator  of  the 
results  obtained  by  a  certified  observer, 
the  person  does  not  have  to  be  certified. 

(f)  CompUance  shall  not  be 
determine  more  often  than  the 
schedule  provided  for  performance  tests 
under  this  section.  If  additional  valid 
emissions  observations  are  obtained  (or 
in  the  case  of  charging,  vaUd  sets  of 
emission  observations),  the  arithmetic 
average  of  all  valid  values  (or  vaUd  sets 
of  values)  obtained  during  the  day  shall 
be  used  in  any  computations  performed 
to  determine  compliance  under 
paragraph  (d)  of  tfos  section  or 
determinations  imder  §  63.306  of  this 
subpart. 

(^  Compliance  with  the  Etltemative 
standards  for  nonrecovery  coke  oven 
batteries  in  §  63.303  of  this  subpart; 
shed  inspection,  maintenance 
requirements,  and  monitoring 
requirements  for  parameters  affecting 
the  shed  exhaust  flow  rate  for  batteries 
subject  to  alternative  standards  for  coke 
oven  doors  under  §  63.305  of  this 
subpart;  work  practice  emission  control 
plan  requirements  in  §  63.306  of  this 
subpart;  standards  for  bypass/bleedor 
stad^  in  §  63.307  of  this  subp>art;  and 
standards  for  collecting  mains  in 
§  63.308  of  this  subpart  is  to  be 
determined  by  the  enforcement  agency 
based  on  review  of  records  and 
inspections. 


(h)  For  a  flare  installed  to  meet  the 
requirements  of  $  63.307(b)  of  this 
subpart: 

(1)  Compliance  with  the  provisions  in 
§  63.307(c)  of  this  subpart  (visible 
emissions  firom  flares)  shall  be 
determined  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter, 
with  an  observation  period  of  2  hours; 
and 

(2)  Compliance  with  the  provisions  in 
§  63.307(b)(4)  of  this  subpart  (flare  pilot 
light)  shall  be  determined  using  a 
thermocouple  or  any  other  equivalent 
device. 

(i)  No  observations  obtained  during 
any  program  for  training  or  for  certifjdng 
observers  under  this  subpart  shall  be 
used  to  determine  compliance  with  the 
requirements  of  this  subpart  or  any 
other  federally  enforceable  standard. 

163.310  Requirainents  for  startups, 
shutdowns,  and  malfunctions. 

(a)  At  all  times  including  periods  of 
startup,  shutdown,  and  malfunction,  the 
owner  or  operator  shall  operate  and 
maintain  the  coke  oven  battery  and  its 
pollution  control  equipment  required 
under  this  subpart,  in  maimer  consistent 
with  good  air  pollution  control  practices 
for  minimizing  emissions  to  the  levels 
required  by  any  applicable  performance 
standards  under  this  subpart.  Failure  to 
adhere  to  the  requirement  of  this 
paragraph  shall  not  constitute  a  separate 
violation  if  a  violation  of  an  applicable 
performance  or  work  practice  standard 
has  also  occurred. 

(b)  Each  owner  or  operator  of  a  coke 
oven  battery  shall  develop  and 
implement  according  to  paragraph  (c)  of 
this  section,  a  written  startup, 
shutdown,  and  malfunction  plan  that 
describes  procedures  for  operating  the 
battery,  including  associated  air 
pollution  control  equipment,  during  a 
period  of  a  startup,  shutdown,  or 
malfunction  in  a  manner  consistent 
with  good  air  pollution  control  practices 
for  minimizing  emissions,  and 
procedures  for  correcting 
malfunctioning  process  and  air 
pollution  control  equipment  as  quickly 
as  practicable. 

(c)  During  a  period  of  startup, 
shutdown,  or  malfunction: 

(1)  The  ovmer  or  operator  of  a  coke 
oven  battery  shall  operate  the  battery 
(including  associated  air  pollution 
control  equipment)  in  accordance  with 
the  procedure  specified  in  the  startup, 
shutdown,  and  malfunction  plan;  and 

(2)  Malfunctions  shall  be  corrected  as 
soon  as  practicable  after  their 
occurrence,  in  accordance  with  the 

'  plan. 

(d)  In  order  for  the  provisions  of 
paragraph  (i)  of  this  section  to  apply 


with  respect  to  the  observation  (or  set  of 
observations)  for  a  particular  day, 
notification  of  a  startup,  shutdown,  or  a 
malfunction  shall  be  made  by  the  owner 
or  operator: 

(1;  If  practicable,  to  the  certified 
observer  if  the  observer  is  at  the  facility 
during  the  occurrence,  or, 

(2)  To  the  enforcement  agency,  in 
writing,  within  24  hours  of  the 
occurrence  first  being  documented  by  a 
company  employee,  and  if  the 
notification  under  paragraph  (d)(1)  of 
this  section  was  not  made,  an 
explanation  of  why  no  such  notification 
was  made. 

(e)  Within  14  days  of  the  notification 
made  under  paragraph  (d)  of  this 
section,  or  after  a  startup  or  shutdown, 
tlie  owner  or  operates  shall  submit  a 
written  report  to  the  applicable 
permitting  authority  that: 

(1)  Describes  the  time  and 
circumstances  of  the  startup,  shutdown, 
or  malfunction;  and 

(2)  Describes  actions  taken  that  might 
be  considered  inconsistent  with  the 
startup,  shutdown,  or  malfunction  plan. 

(f)  The  owner  or  operator  shall 
maintain  a  record  of  internal  reports 
which  form  the  basis  of  each 
malfunction  notification  \mder 
paragraph  (d)  of  this  section. 

(g)  To  satisfy  the  requirements  of  this 
section  to  develop  a  startup,  shutdown, 
and  malfunction  plan,  the  owner  or 
operator  may  use  the  standard  operating 
procedures  manual  for  the  battery, 
provided  the  manual  meets  all  the 
requirements  for  this  section  and  is 
made  available  for  inspection  at 
reasonable  times  when  requested  by  the 
Administrator. 

(h)  The  Administrator  may  require 
reasonable  revisions  to  a  startup, 
shutdown,  and  malfunction  plan,  if  the 
Administrator  finds  that  the  plan; 

(1)  Does  not  address  a  startup, 
shutdown,  or  malfunction  event  that  has 
occurred; 

(2)  Fails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  equipment)  during  a 
startup,  shutdown,  or  malfunction  event 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  or 

(3)  Does  not  provide  adequate 

procedures  for  correcting  ~ 

malfunctioning  process  and/or  air 
pollution  control  equipment  as  quiddy 
as  practicable. 

(i)  If  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  a  startup,  shutdown, 
or  malfunction  has  occurred,  then  an 
observation  occurring  during  such 
startup,  shutdown,  or  malfunction  shall 
not: 
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(1)  Constitute  a  violation  of  relevant 
reouirements  of  this  subpait; 

12)  Be  used  in  any  compliance 
determination  undw  §63.309  of  this 
sulmart;  or 

(3)  Be  ctmsidered  for  purposes  of 
§  63.306  of  this  subpart,  until  the 
Administrator  has  resolved  the  claim 
that  a  startup,  shutdown,  or  malfunction 
has  occurred.  If  the  Administrator 
determines  that  a  startup,  shutdown,  or 
malfunction  has  not  occurred,  such 
observations  may  be  used  for  purposes 
of  §  63.306  of  this  subpart,  regardless  of 
whether  the  owner  or  operator  further 
contests  such  determination.  The 
ownOT’s  or  operator's  receipt  of  written 
notification  from  the  Administrator  that 
a  startup,  shutdown,  or  malfunction  has 
not  fxxurred  will  serve,  where 
applicable  under  §  63.306  of  this 
subpart,  as  written  notification  from  the 
certified  observer  that  an  exceedance 
has  occurred. 

§63.311  Reporting  and  recordkeeping 
requirements. 

(a)  After  the  effective  date  of  an 
approved  permit  in  a  State  under  part 
70  of  this  chapter,  the  owner  or  operator 
shall  submit  all  notifications  and  reports 
required  by  this  subpart  to  the  State 
permitting  authority.  Use  of  information 
provided  by  the  certified  observer  shall 
be  a  sufficient  basis  for  notifications 
required  imder  §  70.5(c)(9)  of  this 
chapter  and  the  reasonable  inquiry 
reauirement  of  §  70.5(d)  of  this  chapter. 

(b)  Initial  compliance  certification. 
The  owner  or  operator  of  an  existing  or 
new  coke  oven  battery  shall  provide  a 
written  statement(s)  to  certify 
compliance  to  the  Administrator  within 
45  days  of  the  applicable  compliance 
date  for  the  emission  limitations  or 
requirements  in  this  subpart.  The  owner 
or  operator  shall  include  the  following 
information  in  the  initial  compliance 
certification: 

(1)  Statement,  signed  by  the  owner  or 
operator,  certifying  that  a  b)rpass/ 
bleeder  stack  flare  S3rstem  or  an 
approved  alternative  control  device  or 
system  has  been  installed  as  required  in 
§  63.307  of  this  subpart;  and 

(2)  Statement,  signed  by  the  owner  or 
operator,  certifying  that  a  written 
startup,  shutdown,  and  malfunction 
plan  has  been  prepared  as  required  in 

§  63.310  of  this  subpart. 

(c)  Notifications.  The  owner  or 
operator  shall  provide  written 
notification(s)  to  the  Administrator  ofi 

(1)  Intention  to  construct  a  new  coke 
oven  battery  (including  reconstruction 
of  an  existing  coke  oven  battery  and 
construction  of  a  greenfield  ct^e  oven 
battery),  a  brownfield  coke  oven  battery, 
or  a  padup  rebuild  coke  oven  battery. 


including  the  anticipated  date  of 
startup;  and 

(2)  Election  to  meet  emission 
limitation(s)  in  this  subpart  as  follows: 

(i)  Notification  of  election  to  meet  the 
emissicm  limitations  in  §  63.304(bKl)  or 
63.304(c)  of  this  subpart  either  in  lieu  of 
or  in  edition  to  the  applicable  emission 
limitations  in  §  63.302(a)  or  § 63.303(a) 
of  this  subpert  must  be  received  by  the 
Administrator  on  or  before  November 
15. 1993;  or 

(ii)  Notification  of  election  to  meet  the 
emission  limitations  in  §  63.302(aKl)  or 
§  63.303(a)  of  this  subpart,  as  applic^le, 
must  be  received  by  the  Administrator 
on  or  before  December  31, 1995;  and 

(iii)  Notification  of  election  to  meet 
the  emission  limitations  in  §  63.304(b) 

(2)  through  (4)  and  §  63.304(c)  of  this 
subpart  or  election  to  meet  residual  risk 
standards  to  be  developed  according  to 
section  112(f)  of  the  Act  in  lieu  of  the 
emission  standards  in  §63.304  of  this 
subpart  must  be  received  on  or  before 
January  1, 1998. 

(d)  Semiannual  compliance 
certification.  The  owner  or  operator  of  a 
coke  oven  battery  shall  include  the 
following  information  in  the  semiannual 
compliance  certification: 

(1)  Certification,  signed  by  the  owner 
or  operator,  that  no  coke  oven  gas  was 
vented,  except  through  the  bypass/ 
bleeder  stack  flare  system  of  a  by¬ 
produce  coke  oven  battery  during  the 
reporting  period  or  that  a  venting  report 
has  been  submitted  according  to  the 
requirements  in  paragraph  (e)  of  this 
section; 

(2)  Certification,  signed  by  the  owner 
or  operator,  that  a  startup,  shutdown,  or 
malnmction  event  did  not  occur  for  a 
coke  oven  battery  during  the  reporting 
period  or  that  a  startup,  shutdown,  and 
malfunction  event  did  occur  and  a 
report  was  submitted  according  to  the 
requirements  in  §  63.310(e)  of  this 
subpart;  and 

(3)  Certification,  signed  by  the  owner 
or  operator,  that  work  practices  were 
implemented  if  applicable  under 

§  63.306  of  this  subpart 

(e)  Report  for  the  venting  of  coke  oven 
gas  other  than  through  a  flare  system. 
The  owner  or  operator  shall  report  any 
venting  of  coke  oven  gas  throu^  a 
b)q)as^leeder  stadc  that  was  not 
vented  through  the  bypass/bleeder  stack 
flare  system  to  the  Administrator  as 
soon  as  practicable  but  no  later  than  24 
hours  after  the  beginning  of  the  event. 

A  written  report  shall  be  submitted 
within  30  days  of  the  event  and  shall 
include  a  description  of  the  event  and, 
if  applicable,  a  copy  of  the  notification 
for  a  hazardous  substance  release 
required  pursuant  to  §  302.6  of  this 
chapter. 


(f)  Recordkeeping.  The  owner  or 
operator  shall  maintain  files  of  all 
required  information  in  a  permanent 
form  suitable  for  inspection  at  an  onsite 
location  for  at  least  1  year  and  thereafter 
they  must  be  accessible  within  3 
working  days  to  the  Administrator  for 
the  time  period  specified  in 
§  70.6(aM3Xii)(B)  of  this  chapter.  Copies 
of  the  work  practice  plan  developed 
under  §  63.306  of  this  subpart  and  the 
startup,  shutdown,  and  malfunction 
plan  developed  under  §63.310  of  this 
subpart  shall  be  kept  onsite  at  all  times. 
The  owner  or  operator  shall  maintain 
the  following  information: 

(1)  For  nonrecovery  coke  oven 
batteries. 

(1)  Records  of  daily  pressure 
monitoring,  if  applic^le  according  to 
§  63.303(8)(lXii)  or  §  63.303(bXlXii)  of 
this  subpart; 

(ii)  Record  demonstrating  the 
performance  of  work  practice 
requirements  according  to  §  63.306(bK7) 
of  this  subpart;  and 

(iii)  Design  characteristics  of  each 
emission  control  system  for  the  capture 
and  collection  of  diarging  emissions,  as 
required  by  §63.303(bX2)  of  this 
subpart. 

(2)  for  an  approved  alternative 
emission  limitation  according  to 
§63.305  of  this  subpart. 

(i)  Monitoring  record  for  paiameterfs) 
that  Indicate  the  exhaust  flow  rate  is 
maintained; 

(ii)  If  applicable  under  §  63.305(f)(4Ki) 
of  this  subpart. 

(A)  Records  of  opacity  readings  from 
the  continuous  opacity  monitor  for  the 
control  device  for  the  shed;  and 

(B)  Records  that  demonstrate  the 
continuous  opacity  monitoring  system 
meets  the  requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter  and  the  operation  and 
maintenance  requirements  in  part  52  of 
this  chapter;  and 

(iii)  Records  of  quarterly  visual 
inspections  as  specified  in  §  63.305(f)(5) 
of  this  subpart,  including  the  time  and 
date  a  defect  is  detected  and  repaired. 

(3)  A  copy  of  the  work  practice  plan 
required  by  §  63.306  of  this  subpart  and 
any  revision  to  the  plan; 

(4)  If  the  owner  or  operator  is  required 
under  §  63.306(c)  of  this  subpart  to 
implement  the  provisions  of  a  work 
practices  plan  for  a  particular  emission 
point,  the  following  records  regarding 
the  implementation  of  plan 
requirements  for  that  emission  point 
during  the  implementation  period: 

(i)  Copies  of  all  written  and 
audiovisual  materials  used  in  the 
training,  the  dates  of  each  class,  the 
names  of  the  participants  in  each  class, 
and  documentation  that  all  appropriate 
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personnel  have  successfully  completed 
the  training  required  under 
§  63.306(b)(1)  of  this  subpart; 

(ii)  The  records  required  to  be 
maintained  by  the  plan  provisions 
implementing  §  63.306(b)(7)  of  this 
subpart: 

(iii)  Records  resulting  from  audits  of 
the  effectiveness  of  the  worlc  practice 
program  for  the  particular  emission 
point,  as  required  under 
§63.306(b)(2)(i).  63.306(b)(3)(i). 
63.306(b)(4)(i),  or  63.306(b)(5)(i)  of  this 
subpart: 

(iv)  If  the  plan  provisions  for  coke 
oven  doors  must  be  implemented, 
records  of  the  inventory  of  doors  and 
jambs  as  required  under 

§  63.306(b)(2)(vi)  of  this  subpart:  and 

(5)  The  design  drawings  and 
engineering  speciHcations  for  the 
bypass/bleeder  stack  flare  system  or 
approved  alternative  control  device  or 
system  as  required  under  §  63.307  of 
this  subpart. 

(6)  Records  specified  in  §  63.310(f)  of 
this  subpart  regarding  the  basis  of  each 
malfunction  notification. 

(g)  Records  required  to  be  maintained 
and  reports  required  to  be  filed  with  the 
Administrator  under  this  subpart  shall 
be  made  available  in  accordance  with 
the  requirements  of  this  paragraph  by 
the  owner  or  operator  to  the  authorized 
collective  bargaining  representative  of 
the  employees  at  a  coke  oven  battery,  for 
inspection  and  copying. 

(1)  Requests  under  this  paragraph  (g) 
shall  be  submitted  in  writing,  and  shall 
identify  the  records  or  reports  that  are 
subject  to  the  request  with  reasonable 
specificity: 

(2)  The  owner  or  operator  shall 
produce  the  reports  for  inspection  and 
copying  within  a  reasonable  period  of 
time,  not  to  exceed  30  days.  A 
reasonable  fee  may  be  charged  for 
copying  (except  for  the  first  copy  of  any 
document),  which  shall  not  exceed  the  • 
copying  fee  by  the  Administrator  under 
part  2  of  this  chapter: 

(3)  Nothing  in  this  paragraph  (g)  shall 
require  the  production  for  inspection  or 
copying  of  any  portion  of  a  document 
that  contains  trade  secrets  or 
confidential  business  information  that 
the  Administrator  would  be  prohibited 
from  disclosing  to  the  public  under  part 
2  of  this  chapter:  and 

(4)  The  inspection  or  copying  of  a 
document  under  this  paragraph  (g)  shall 
not  in  any  way  affect  any  property  right 
of  the  owner  or  operator  in  such 
document  under  laws  for  the  protection 
of  intellectual  property,  including  the 
copyright  laws. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number _ .) 


§  63.31 2  Existing  regulations  and 
raquiramants. 

(a)  The  owner  or  operator  shall 
comply  with  all  applicable  State 
implementation  plan  emission  limits 
and  (subject  to  any  expiration  date)  all 
federally  enforceable  emission 
limitations  which  are  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement  for  the  control  of  emissions 
from  offtake  systems,  topside  port  lids, 
coke  oven  doors,  and  charging 
operations  in  effect  on  September  15, 
1992,  or  which  have  been  modified 
according  to  the  provisions  of  paragraph 
(c)  of  this  section. 

(b)  Nothing  in  this  subpart  shall  affect 
the  enforcement  of  such  State 
implementation  plan  emission 
limitations  (or,  subject  to  any  expiration 
date,  such  federally  enforceable 
emission  limitations  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement)  in  effect  on  September  15, 
1992,  or  which  have  been  modified 
according  to  the  provisions  in  paragraph 

(c)  of  this  section. 

(c)  No  such  State  implementation 
plan  emission  limitation  (or,  subject  to 
any  expiration  date,  such  federally 
enforceable  emission  limitation 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  in  effect  on 
September  15, 1992,  may  be  modified 
under  the  Act  unless: 

(1)  Such  modification  is  consistent 
with  all  requirements  of  section  110  of 
the  Act:  and  either 

(i)  Such  modification  ensures  that  the 
applicable  emission  limitations  and 
format  (e.g.,  single  pass  v.  multiday 
average)  in  effect  on  September  15, 

1992,  will  continue  in  effect:  or 

(ii)  Such  modification  includes  a 
change  in  the  method  of  monitoring 
(except  frequency  unless  frequency  was 
indicated  in  the  State  implementation 
plan,  or  subject  to  any  expiration  date, 
other  federally  enforceable  requirements 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  that  is  more 
stringent  than  the  method  of  monitoring 
in  effect  on  September  15, 1992,  and 
that  ensures  coke  oven  emission 
reductions  greater  than  the  emission 
reductions  required  on  September  15, 
1992.  The  burden  of  proof  in 
demonstrating  the  stringency  of  the 
methods  of  monitoring  is  borne  by  the 
party  requesting  the  modification  and 
must  be  made  to  the  satisfaction  of  the 
Administrator;  or 

(iii)  Such  modification  makes  the 
emission  limitations  more  stringent 
while  holding  the  format  imchanged, 
makes  the  format  more  stringent  while 
holding  the  emission  limitations 
unchanged,  or  makes  both  more 
stringent. 


(2)  Any  industry  application  to  make 
a  State  implementation  plan  revision  or 
other  adjustment  to  account  for 
differences  between  Method  303  in 
appendix  A  to  this  part  and  the  State’s 
method  based  on  paragraph  (c)(l)(ii)  of 
this  section  shall  be  submitted  within 
12  months  after  (Effective  Date  of  Final 
Rule]. 

(d)  Except  as  specified  in  §  63.307(g) 
of  this  subpart,  nothing  in  this  subpart 
shall  limit  or  affect  any  authority  or 
obligation  of  Federal,  State,  or  local 
agencies  to  establish  emission 
limitations  or  other  requirements  more 
stringent  than  those  specified  in  this 
subpart. 

(e)  Except  as  provided  in  §  63.302(c) 
of  this  subpart.  Section  112(g)  of  the  Act 
shall  not  apply  to  sources  subject  to  this 
subpart. 

§  63.31 3  Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
Section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Whenever  the  Administrator 
learns  that  a  delegated  agency  has  not 
carried  out  or  is  not  carrying  out  the 
inspections  and  performance  tests 
required  under  §  63.309  of  this  subpart 
for  each  applicable  emission  point  of 
each  battery  each  day,  he  shall 
immediately  notify  the  agency.  Unless 
the  delegated  agency  demonstrates  to 
the  Administrator’s  satisfaction  within 
15  days  that  the  agency  is  consistently 
carrying  out  the  inspections  and 
performance  tests  required  vmder 

§  63.309  of  this  subpart  in  the  manner 
specified  in  the  preceding  sentence,  the 
Administrator  shall  within  15  days 
commence  carrying  out  such 
inspections  and  performance  tests.  The 
Administrator  may  stop  doing  so  when 
he  determines  that  the  delegated  agency 
is  consistently  performing  all  required 
inspections  and  performance  tests  each 
day. 

(c)  Authorities  which  will  not  be 
delegated  to  States: 

(1)  §  63.302(d)  of  this  subpart; 

(2)  §  63.304(b)(6)  of  this  subpart; 

(3)  §§  63.305(b),  (d)  and  (e)  of  this 
subpart: 

(4)  §  63.307(d)  of  this  subpart;  and 

(5)  Section  2  of  Method  303  in 
appendix  A  to  this  part. 

(d)  The  authority  to  ensure  this 
subpart  is  delegated  to  the  States  of: 
[Reserved] 
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Appendix  A  to  Subpart  L— Operating  Appenwx  A  to  Subpart  L— Operatwo 
by-Phoouct  Coke  Oven  Batteries  by-Proouct  Coke  Oven  Battewes 
ASOF  April  1. 1992  as  of  April  1, 1992— Continued 


No.  and  plant 


BaMty 


"  ABC  Cote.  TarranLAL . . . 

2.  Acme  Steel.  Chicago,  H . . 

3.  Annco,  Inc.,  Middieto«wn.  OH _ 

4.  Armco  Inc..  Ashland.  KY . 

5.  Bethlehem  Steel,  Bethlehem.  PA . 

6.  Bethlehem  Steel,  Bums  Haitior,  IN . 

7.  Bethlehem  Steel.  Lackawanna.  NY  _ _ 

8.  CHuefs  Gas.  Indianapolis.  IN . . . 

9.  Empire  Coke,  Hott.  Al _ _ 

10.  Erie  Coke.  Erie,  PA  . . . . 

11  Geneva  Steel.  Provo.  UT . 

12.  GuH  States  Steel,  Gadsden,  AL  . 

13  Inland  Steel.  East  Chicago,  IN  . . 

14  Koppers,  Woodward,  AL . 

15.  LTV  Steel,  Cleveland.  OH _ 

16.  LTV  Sleel,  Pittsburgh.  PA . 

17.  LTV  Steel.  Chicago.  H.  - 

18.  LTV  Steel,  Warren.  OH - - - 

19.  Nakortal  Steel.  Ecorse.  Ml _ 

20.  Natiorral  Steel.  Granite  Qty.  11 _ 

21.  New  Boston  Coke,  Portsmouth,  OH  .. 

22.  Sharon  Steel.  Monessen,  PA . 

23.  Shenango,  Pittsburgh.  PA . 

24.  Sloss  irtdustriee,  Birmirrgham,  AL 

25.  Toledo  Coke,  Toledo,  OH _ 

26.  Tonawanda  Coke.  Buffalo,  NY _ 

27.  USX.  Clairton.  PA - 


A 

5 

6 
1 
2 
1 
2 
3 

3 

4 
A 
2 
3 
1 
2 
7 
6 
E 
H 
1 
1 
2 
A 
B 
1 
2 
3 
2 

3 
6 
7 

9 

10 
11 
1 

2A 

28 

4A 

48 

5 

6 
7 

PI 

P2 

P3N 

P3S 

P4 

2 

4 

5 
A 
B 
1 

IB 

2 

1 

4 

3 

4 

5 
C 
1 
1 
2 
3 

7 

8 
9 

13 

14 

15 

19 

20 
B 


No.  and  plant 

Banaty 

28.  USX,  Gaiy.  IN . . . 

2 

3 

5 

7 

29.  Whofllng-PHtsburgh,  East  Steuben- 

1 

vIHe.  WV 

2 

3 

8 

3.  Appendix  A  to  Part  63  as  proposed 
on  June  13, 1991  (56  FR  27338)  is 
amended  by  adding  in  numerical  order 
Method  303  as  follows: 

Appendix  A — ^Test  Methods 

•  •  *  •  • 

Method  303 — Determination  of  Visible 
Emissions  From  By-Product  Coke  Oven 
Batteries 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  visible  emissions  (VE) 
from  the  following  by-product  coke  oven 
battery  sources;  charging  systems  during 
charging;  doors  on  operating  coke  ovens; 
topside  port  lids  and  offtake  systems;  and 
collecting  mains,  in  order  for  the  test  method 
results  to  be  indicative  of  plant  performance, 
the  time  of  day  of  the  run  should  vary. 

1.2  Principle.  A  certified  observer 
visually  determines  the  VE  from  coke  oven 
battery  sources  (the  certification  procedures 
are  described  in  Section  2).  This  method  does 
not  require  that  opacity  of  emissions  be 
determined  or  that  magnitude  be 
differentiated. 

1.3  Definitions. 

1.3.1  Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

1.3.2  By-product  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls,  where  coal 
undergoes  dmtructive  distillation  under 
positive  pressure  to  produce  coke  and  coke 
oven  gas.  frtrni  which  by-products  are 
recovered. 

1.3.3  Charge  or  Charging  Period.  The 
period  of  time  that  commences  when  coal 
begins  to  flow  into  an  oven  through  a  topside 
port  and  ends  when  the  last  oven  lid  is 
replaced. 

1.3.4  Charging  System.  An  apparatus 
used  to  charge  coal  to  a  coke  oven  (e.g..  a 
larry  car  for  wet  coal  charging  systems). 

1.3.5  Coke  Oven  Door.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
side  of  an  oven.  The  chuck,  or  leveler-bar. 
door  is  considered  part  of  the  pusher  side 
door.  The  coke  oven  door  area  includes  the 
entire  area  on  the  vertical  face  of  a  coke  oven 
between  the  bench  and  the  top  of  the  battery 
between  two  adjacent  buck  stays. 

1.3.6  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  is  discharged  Grom 
ovens  at  the  end  of  the  coking  cycle. 

1.3.7  Collecting  Main.  Any  apparatus  that 
is  connected  to  one  or  more  offt^  systems 
and  that  provides  a  passage  for  conveying 
gases  under  positive  pressure  from  the  by¬ 


product  coke  oven  battery  to  the  by-product 
recovery  system. 

1.3.8  Consecutive  Charges.  Charges 
observed  successively,  excluding  any  charge 
during  which  the  ob^rver's  view  of  the 
charging  system  or  topside  ports  is  obscured. 

1.3.9  Damper-off.  To  close  off  the  gas 
passage  between  the  coke  oven  and  lira 
collecting  main,  with  no  flow  of  raw  coke 
oven  gas  from  the  collecting  main  into  the 
oven  or  into  the  oven's  offtake  system(s). 

1.3.10  Decarbonization  Period.  The 
period  of  time  for  combusting  oven  carbon 
that  commences  when  the  oven  lids  are 
removed  from  an  empty  oven  or  when 
standpipe  caps  of  an  oven  are  opened.  The 
period  ends  with  the  initiation  of  the  next 
charging  period  for  that  oven. 

1.3.11  Larry  Car.  An  apparatus  used  to 
charge  coal  to  a  coke  oven  with  a  wet  coal 
charging  system. 

1.3.12  Log  Average.  Logarithmic  average 
as  calculated  in  Section  3.8. 

1.3.13  Offtake  System.  Any  individual 
oven  apparatus  that  provides  a  passage  for 
gases  from  an  oven  to  a  coke  oven  battery 
collecting  main.  The  offtake  system  includes 
the  standpipe  and  standpipe  caps, 
goosenecks,  jumper  pipes,  and  standpipe  and 
gooseneck  connections. 

1.3.14  Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  oven  to  be 
skipped  in  the  charging  sequence. 

1.3.15  Oven.  A  chamber  in  the  coke  oven 
battery  in  which  coal  undergoes  destructive 
distillation  to  produce  coke. 

1.3.16  Push  Side.  The  side  of  the  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1.3.17  Run.  The  observation  of  visible 
emissions  Grom  topside  port  lids,  offtake 
systems,  coke  oven  doors,  or  the  charging  of 
a  single  oven  in  accordance  with  this 
meth^. 

1.3.18  Shed.  Structures  for  capturing  coke 
oven  emissions  on  the  coke  side  or  pusher 
side  of  the  coke  oven  battery,  which  route  the 
emissions  to  a  control  device  or  system. 

1.3.19  Standpipe  Cap.  An  apparatus  used 
to  cover  the  opening  in  the  gooseneck  of  an 
offtake  system. 

1.3.20  Topside  Port  Any  opening  on  the 
topside  of  an  oven  through  which  coal  can 
be  charged  into  the  ovea 

1.3.21  Traverse  Time.  Accumulated  time 
for  a  traverse  as  measured  by  a  stopwatch. 
Traverse  time  includes  time  to  stop  and  write 
do%vn  oven  numbers  but  excludes  time 
waiting  for  obstructions  of  view  to  clear  or 
for  time  to  walk  around  obstacles. 

1.3.22  Visible  Emissions  (VE).  Any 
emission  seen  by  the  unaided  (except  for 
corrective  lenses)  eye,  excluding  steam  or 
condensing  water. 

2.  Observer  Certification 

2.1  Certification  Procedures.  This  method 
requires  only  the  determination  of  whether 
VE  occur  and  does  not  require  the 
determination  of  opacity  levels;  therefore, 
observer  certification  according  to  Method  9 
in  appendix  A  to  part  60  of  this  chapter  is 
not  required  to  obtain  certifrcation  under  this 
method  However,  in  order  to  receive  Method 
303  observer  certification,  the  Grst-time 
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observer  (trainee]  shall  have  attended  the 
lecture  portion  of  the  Method  9  certification 
course.  In  addition,  the  trainee  shall 
successfully  complete  the  Method  303 
training  course,  which  shall  include  at  least 
12  hours  at  a  coke  oven  battery  with  an 
experienced  inspector  observing  coke  battery 
operations,  in  addition  to  the  time  required 
to  comply  with  the  requirements  in  Section 
2.1.3,  and  demonstrate  adequate  performance 
and  sufficient  knowledge  of  the  Method  303. 
The  Method  303  training  course  shall  be 
conducted  by  or  under  the  sanction  of  the 
EPA  and  shall  consist  of  classroom  and  field 
instruction,  and  a  proficiency  test. 

2.1.1  The  classroom  instruction  shall 
familiarize  the  trainees  with  Method  303 
through  lecture,  written  training  materials, 
and  a  Method  303  demonstration  video.  A 
successful  completion  of  the  classroom 
portion  of  the  Method  303  training  course 
shall  be  demonstrated  by  a  perfect  score  on 
a  written  test.  If  the  trainee  fails  to  answer 
all  of  the  questions  correctly,  the  trainee  may 
review  the  appropriate  portion  of  the  training 
materials  and  retake  the  test. 

2.1.2  The  field  instruction  shall  be  a 
minimum  of  12  hours;  first-time  observers 
(trainees)  shall  observe  the  operation  of  a 
coke  oven  battery  as  it  pertains  to  Method 
303,  including  topside  operations,  and  shall 
also  practice  conducting  Method  303.  During 
the  field  instruction,  the  trainee  shall  receive 
instruction  from  an  experienced  coke  oven 
observer  with  the  method  and  the  operation 
of  coke  batteries.  The  trainee  must 
demonstrate  that  they  have  completed  12 
hours  of  field  instruction  prior  to  Method  303 
certification. 

2.1.3  All  trainees  must  demonstrate 
proficiency  in  the  application  of  Method  303 
to  a  panel  of  three  certified  Method  303 
observers.  Each  panel  member  shall  have  at 
least  120  days  experience  in  reading  visible 
emissions  from  coke  ovens.  Until  November 
15, 1994,  EPA  may  waive  the  certification 
requirement  (but  not  the  experience 
requirement)  for  panel  members.  The 
composition  of  the  panel  shall  be  approved 
by  EPA.  The  panel  shall  observe  the  trainee 
in  a  series  of  training  runs  and  a  series  of 
certification  nms.  There  shall  be  a  minimum 
of  1  training  run  for  doors,  topside  port  lids, 
and  offtake  systems,  and  a  minimum  of  5 
training  runs  (i.e.,  5  charges)  for  charging. 
During  training  runs,  the  panel  can  advise 
the  trainee  on  proper  procedures.  There  shall 
be  a  minimum  of  3  certification  runs  for 
doors,  topside  port  lids,  and  offtake  systems, 
and  a  minimum  of  15  certification  runs  for 
charging  (i.e.,  15  charges).  The  certification 
runs  shall  be  unassisted.  Following  the 
certification  test  runs,  the  panel  shall 
approve  or  disapprove  certification  based  on 
the  trainee’s  performance  during  the 
certification  runs.  To  obtain  certification,  the 
trainee  shall  demonstrate  to  the  satisfaction 
of  the  panel  a  high  degree  of  proficiency  in 
performing  Method  303.  To  aid  in  evaluating 
the  trainee's  performance,  a  checklist, 
provided  by  the  EPA,  will  be  used. 

Caution:  Because  coke  oven  batteries  have 
hazardous  environments,  the  training 
materials  and  the  field  training  shall  cover 
the  precautions  required  by  the  company  to 
address  health  and  safety  hazards.  Special 


emphasis  shall  be  given  to  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
regulations  pertaining  ta  exposure  of  coke 
oven  workers  (see  Qtation  3  in  the 
Bibliography).  In  general,  the  regulation 
requires  that  special  fire-retardant  clothing 
and  respirators  be  worn  in  certain  restricted 
areas  of  the  coke  oven  battery.  The  OSHA 
regulation  also  prohibits  certain  activities, 
such  as  chewing  gum,  smoking,  and  eating  in 
these  areas. 

2.2  Observer  Certification/Re- 
Certification.  The  coke  oven  observer 
certification  is  valid  for  one  year  from  date 
of  issue.  The  observer  shall  recertify  annually 
by  viewing  the  training  video  and  answering 
all  of  the  questions  on  the  certification  test 
correctly.  Every  3  years,  an  observer  shall  be 
required  to  pass  the  proficiency  test  in 
Se^ion  2.1.3  in  order  to  be  certified. 

2.3  The  EPA  (or  applicable  enforcement 
agency)  shall  maintain  records  reflecting  a 
certified  observer’s  successful  completion  of 
the  proficiency  test,  which  shall  include  the 
completed  proficiency  test  checklists  for  the 
certification  runs. 

2.4  An  owner  or  operator  of  a  coke  oven 
battery  subject  to  subpart  L  may  observe  a 
training  and  certification  program  under  this 
section. 

3.  Procedure  for  Determining  VE  From 
Charging  Systems  During  Charging 

3.1  Number  of  Oven  Charges.  Refer  to 

§  63.309(c)(2)  of  this  part  for  the  number  of 
oven  charges  to  observe.  The  observer  shall 
observe  consecutive  charges.  Charges  that  are 
nonconsecutive  can  only  be  observed  when 
necessary  to  replace  observations  terminated 
prior  to  the  completion  of  a  charge  because 
of  visual  interferences.  (See  Section  3.5.) 

3.2  Data  Records.  Record  all  the 
information  requested  at  the  top  of  the 
charging  system  inspection  sheet  (Figure 
303-1).  For  each  charge,  record  the 
identification  niunber  of  the  oven  being 
charged,  the  approximate  beginning  time  of 
the  charge,  and  the  identification  of  the  larry 
car  used  for  the  charge. 

3.3  Observer  Position.  Stand  in  an  area  or 
move  to  positions  on  the  topside  of  the  coke 
oven  battery  with  an  unobstructed  view  of 
the  entire  charging  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  systems,  the  observer  should  have 
an  unobstructed  view  of  the  emission  points 
of  the  charging  system,  including  larry  car 
hoppers,  drop  sleeves,  and  the  topside  ports 
of  the  oven  being  charged.  Some  charging 
systems  are  configured  so  that  ail  emission 
points  can  only  be  seen  from  a  distance  of 
five  ovens.  For  other  batteries,  distances  of  8 
to  12  ovens  are  adequate. 

3.4  Observation.  The  charging  period 
begins  when  coal  begins  to  flow  into  the  oven 
and  ends  when  the  last  charging  port  is 
recapped.  During  the  charging  period, 
observe  all  of  the  potential  sources  of  VE 
from  the  entire  charging  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  systems,  sources  of  VE  typically 
include  the  larry  car  hoppers,  drop  sleeves, 
slide  gates,  and  topside  ports  on  the  oven 
being  charged.  Any  VE  hum  an  open 
standpipe  cap  on  the  oven  being  charged  is 
Included  as  charging  VE. 


Using  an  accumulative-type  stopwatch 
with  unit  divisions  of  at  least  0.5  seconds, 
determine  the  total  time  VE  are  observed  as 
follows.  Upon  observing  any  VE  emerging 
from  any  part  of  the  charging  system,  start 
the  stopwatch.  Stop  the  watdi  when  VE  are 
no  longer  observed  emerging,  and  restart  the 
watch  when  VE  reemerges. 

When  VE  occur  simultaneously  from 
several  points  during  a  charge,  consider  the 
sources  as  one.  Time  overlapping  VE  as 
continuous  VE.  Time  single  puffe  of  VE  only 
for  the  time  it  takes  for  the  puff  to  emerge 
from  the  charging  system.  Continue  to  time 
VE  in  this  manner  for  the  entire  charging 
period.  Record  the  accumulated  time  to  the 
nearest  0.5  second  under  "Visible  emissions, 
seconds”  on  Figure  303-1. 

3.5  Visual  Interference.  If  fugitive  VE 
from  other  sources  at  the  coke  oven  battery 
site  (e.g.,  door  leaks  or  condensing  water 
vapor  from  the  coke  oven  wharf)  prevent  a 
clear  view  of  the  charging  system  during  a 
charge,  stop  the  stopwatch  and  make  an 
appropriate  notation  under  “Comments”  on 
Figure  303-1.  Label  the  observation  an 
observation  of  an  incomplete  charge,  and 
observe  another  charge  to  fulfill  the 
requirements  of  Section  3.1. 

3.6  VE  Exemptions.  Do  not  time  the 
following  VE: 

3.6.1  The  VE  from  burning  or  smoldering 
coal  spilled  on  top  of  the  oven,  topside  port 
lid,  or  larry  car  surfaces; 

Note:  The  VE  from  smoldering  coal  are 
generally  white  or  gray.  These  VE  generally 
have  a  plume  of  less  than  1  meter  long.  If  the 
observer  cannot  safely  and  with  reasonable 
confidence  determine  that  VE  are  from 
charging,  do  not  count  them  as  charging 
emissions. 

3.6.2  The  VE  from  the  coke  oven  doors  or 
from  the  leveler  bar;  or 

3.6.3  The  VE  that  drift  from  the  top  of  a 
larry  car  hopper  if  the  emissions  had  already 
been  timed  as  VE  from  the  drop  sleeve. 

Note:  When  the  slide  gate  on  a  larry  car 
hopper  closes  after  the  coal  has  been  added 
to  the  oven,  the  seal  may  not  be  airtight.  On 
occasions,  a  puff  of  smoke  observed  at  the 
drop  sleeves  is  forced  past  the  slide  gate  up 
into  the  larry  car  hopper  and  may  drift  from 
the  top;  time  these  VE  either  at  the  drop 
sleeves  or  the  hopper.  If  the  larry  car  hopper 
does  not  have  a  slide  gate  or  the  slide  gate 
is  left  open  or  partially  closed,  VE  may 
quickly  pass  t^ugh  the  larry  car  hopper 
without  being  observed  at  the  drop  sleeves 
and  will  appear  as  a  strong  surge  of  smoke; 
time  these  as  charging  VE. 

3.7  Total  Time  Record.  Record  the  total 
time  that  VE  were  observed  for  each  charging 
operation  in  the  appropriate  column  on  the 
charging  system  inspection  sheet. 

3.8  Five  charging  observations  (runs) 
obtained  in  accordance  with  this  method 
shall  be  considered  a  valid  set  of 
observations  for  that  day.  No  observation  of 
an  incomplete  charge  shall  be  included  in  a 
daily  set  of  observations  that  is  lower  than 
the  lowest  reading  for  a  complete  charge.  If 
both  complete  and  incomplete  charges  have 
been  observed,  the  daily  set  of  observations 
shall  Include  the  five  highest  values 
observed.  Four  or  three  charging  observations 
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(runs)  obtained  in  accordance  with  this 
method  shall  be  considered  a  valid  set  of 
charging  observations  only  where  it  is  not 
possible  to  obtain  hve  charging  observations, 
because  of  visual  interferences  (see  section 
3.5)  or  inclement  weather  prevent  a  clear 
view  of  the  charging  system  during  charging. 
However,  observations  from  three  or  four 
charges  that  satisfy  these  requirements  shall 
not  be  considered  a  valid  set  of  charging 
observations  if  use  of  such  set  of  observations 
in  a  calculation  under  section  3.9  would 
cause  the  value  of  A  to  be  less  than  145. 

3.9  Log  Average.  For  each  day  on  which 
a  valid  daily  set  of  observations  is  obtained, 
calculate  the  daily  30-day  rolling  log  average 
of  seconds  of  visible  emissions  from  the 
charging  operation  for  each  battery  using 
these  data  and  the  29  previous  valid  daily 
sets  of  observations,  in  accordance  with  the 
following  equation. 

logarithmic  average=e’'-l  (Eq.  303-1) 

where 

e=2.72, 

ln(X,+l)+ln(X2+l)  + . . .  ln(XA+l) 

y  =  - 

A 

ln=Natural  logarithm,  and 
Xi=Seconds  of  VE  during  the  i'*’  charge. 

A=150  or  the  number  of  valid  observations 
(runs).  The  value  of  A  shall  not  be  less 
than  145,  except  for  purposes  of 
determinations  under  §  63.306(c)  (work 
practice  plan  implementation)  or 
§  63.306(d)  (work  practice  plan 
revisions).  No  set  of  observations  shall  be 
considered  valid  for  such  a  recalculation 
that  otherwise  would  not  be  considered 
a  valid  set  of  observations  for  a 
calculation  under  this  paragraph. 

4.  Procedure  for  Determining  VE  From  Coke 
Oven  Door  Areas 

The  intent  of  this  procedure  is  to 
determine  VE  from  coke  oven  door  areas  by 
carefully  observing  the  door  area  from  a 
standard  distance  while  walking  at  a  normal 
pace. 

4.1  •  Number  of  Runs.  Refer  to 

§  63.309(c)(2)  of  this  part  for  the  appropriate 
number  of  runs. 

4.2  Battery  Traverse.  To  conduct  a  battery 
traverse,  walk  the  length  of  the  battery  on  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walking  pace, 
pausing  to  make  appropriate  entries  on  the 
door  area  inspection  sheet  (Figure  303-2). 

A  single  test  run  consists  of  two  timed 
traverses,  one  for  the  coke  side  and  one  for 
the  push  side.  The  walking  pace  shall  not 
exceed  an  average  rate  of  4  seconds  per  oven 
door,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstructions  to  move  from  positions  blocking 
the  view  of  a  series  of  doors.  Extra  time  is 
allowed  for  each  leak  for  the  observer  to 
make  the  proper  notation.  A  walking  pace  of 
3  seconds  per  oven  door  has  been  found  to 
be  typical.  Record  the  actual  traverse  time 
with  a  stopwatch. 

4.2.1  Time  only  the  time  spent  observing 
the  doors  and  recording  door  leaks.  To 
measure  actual  traverse  time,  use  an 


accumulative-type  stopwatch  with  unit 
divisions  of  0.5  seconds  or  less.  Exclude 
interruptions  to  the  traverse  and  time 
required  for  the  observer  to  move  to  positions 
where  the  view  of  the  battery  is 
unobstructed,  or  for  obstructions,  such  as  the 
door  machine,  to  move  from  positions 
blocking  the  view  of  a  series  of  doors. 

4.2.2  Various  situations  may  arise  that 
will  prevent  the  observer  from  viewing  a 
door  or  a  series  of  doors.  Prior  to  the  door 
inspection,  the  owner  or  operator  may  elect 
to  temporarily  suspend  charging  operations 
for  the  duration  of  the  inspection,  so  that  all 
of  the  doors  can  be  viewed  by  the  observer. 
The  observer  has  two  options  for  dealing 
with  obstructions  to  view:  (a)  Stop  the 
stopwatch  and  wait  for  the  equipment  to 
move  or  the  fugitive  emissions  to  dissipate 
before  completing  the  traverse;  or  (b)  stop  the 
stopwatch,  skip  the  affected  ovens,  and  move 
to  a  position  to  continue  the  traverse.  Restart 
the  stopwatch  and  continue  the  traverse. 

After  the  completion  of  the  traverse,  if  the 
equipment  has  moved  or  the  fugitive 
emissions  have  dissipated,  inspect  the 
affected  doors.  If  the  equipment  is  still 
preventing  the  observer  firom  viewing  the 
doors,  then  the  affected  doors  may  be 
counted  as  not  observed.  If  option  (b)  is  used 
because  of  doors  blocked  by  machines  during 
charging  operations,  then,  of  the  affected 
doors,  exclude  the  door  from  the  most 
recently  charged  oven  from  the  inspection. 
Record  the  oven  numbers  and  make  an 
appropriate  notation  under  "Comments"  on 
the  door  area  inspection  sheet  (Figure  303- 
2). 

4.2.3  When  batteries  have  sheds  to 
control  emissions,  conduct  the  inspection 
from  outside  the  shed  unless  the  doors 
cannot  be  adequately  viewed.  In  this  case, 
conduct  the  inspection  from  the  bench.  Be 
aware  of  special  safety  considerations 
pertinent  to  walking  on  the  bench  and  follow 
the  instructions  of  company  personnel  on  the 
required  equipment  and  operations 
procedures.  If  possible,  conduct  the  bench 
traverse  whenever  the  bench  is  clear  of  the 
door  machine  and  hot  coke  guide. 

4.3  Observations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Figure  303-2), 
including  the  number  of  inoperable  ovens. 
Record  the  clock  time  at  the  start  of  the 
traverse  on  each  side  of  the  battery.  Record 
which  side  is  being  inspected,  i.e.,  coke  side 
or  push  side.  Other  information  may  be 
recorded  at  the  discretion  of  the  observer, 
such  as  the  location  of  the  leak  (i.e.,  top  of 
the  door,  chuck  door,  etc.),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  of 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e.,  overcast,  partly  sunny,  etc.). 

4.3.1  Begin  the  test  run  by  starting  the 
stopwatch  and  traversing  either  the  coke  side 
or  the  push  side  of  the  battery.  After 
completing  one  side,  stop  the  watch. 
Complete  this  procedure  on  the  other  side.  If 
inspecting  more  than  one  battery,  the 
observer  may  view  the  push  sides  and  the 
coke  sides  sequentially. 

4.3.2  During  the  traverse,  look  around  the 
entire  perimeter  of  each  oven  door.  The  door 
is  considered  leaking  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 


area  includes  the  entire  area  on  the  vertical 
face  of  a  coke  oven  between  the  bench  and 
the  top  of  the  battery  between  two  adjacent 
buck  stays  (e.g.,  the  oven  door,  chuck  door, 
between  the  masonry  brick,  buck  stay  or 
jamb,  or  other  sources).  Record  the  oven 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (Figure 
303-2). 

Note:  Multiple  VE  from  the  same  door  area 
(e.g.,  VE  from  both  the  chuck  door  and  the 
push  side  door)  are  counted  as  only  one 
emitting  door,  not  as  multiple  emitting  doors. 

4.3.3  Do  not  record  the  following  sources 
as  door  area  VE: 

4.3. 3.1  VE  from  ovens  with  doors 
removed.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments;" 

4.3.3.2  VE  from  ovens  taken  out  of 
service.  The  owner  or  operator  shall  notify 
the  observer  as  to  which  ovens  are  out  of 
service.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments;" 
or 

4.3. 3.3  VE  from  hot  coke  that  has  been 
spilled  on  the  bench  as  a  result  of  pushing. 

4.4  Criteria  for  Acceptance.  After 
completing  the  run,  calculate  the  maximum 
time  allowed  to  observe  the  ovens  by  the 
following  equation: 

T=(4xD,)+(10xL)  (Eq.  303-2) 

where 

T=Total  time  allowed  for  traverse,  seconds: 
D,=Total  number  of  oven  doors  on  the 
battery;  and 

L=Number  of  doors  with  VE. 

4.4.1  If  the  total  traverse  time  exceeds  T, 
void  the  run,  and  conduct  another  run  to 
satisfy  the  requirements  of  §  63.309(c)(2)  of 
this  part. 

4.5  Calculations  for  Percent  Leaking 
Doors  (PLD).  Determine  the  total  number  of 
doors  for  which  observations  were  made  on 
the  coke  oven  battery  as  follows: 
Dob=(2xN)-(D,+Doo)  (Eq.  303-3) 
where 

Dob=Total  number  of  doors  observed  on 
operating  ovens; 

Di=Number  of  doors  on  nonoperating  ovens; 
Dno=Number  of  doors  not  obser\'ed;  and 
N=Total  number  of  ovens  in  the  battery. 

4.5.1  For  each  test  run  (one  run  includes 
both  the  coke  side  and  the  push  side 
traverses),  sum  the  number  of  doors  with 
door  area  VE.  For  batteries  subject  to  an 
approved  alternative  standard  under 

§  63.305,  calculate  the  push  side  and  the  coke 
side  PLD  separately. 

4.5.2  Calculate  percent  leaking  doors  by 
using  the  following  equation: 

where 

4 

PLD=  -  XlOO  (Eq.  303-4) 

Dob 

PLD=Percent  leaking  doors  for  the  test  run; 
Ly=Number  of  doors  with  VE  observed  from 
the  yard;  and 

Dob=Total  niunber  of  doors  observed  on 
operating  ovens. 

4.5.3  When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
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side  and  the  push  side  separately.  Use  the 
following  equation  to  calculate  a  yard- 
equivalent  reading; 

U=L,-{D^.06)  (Eq.  303-5) 
where 

Dn=Total  number  of  ovens  on  the  battery; 

L|,= Yard-equivalent  reading;  and 
L.,=Number  of  doors  with  observed  from 
the  bench  under  sheds. 

If  L«,  is  less  than  zero,  use  zero  for  U,  in 
Equation  303-6  in  the  calculation  of  PLD. 

4.5.3.1  Use  the  following  equation  to 
calculate  PLD: 

Lb+Ly 

PLD=  -  xlOO  (Eq.  303-6) 

Dob 

where 

PLD=Percent  leaking  coke  oven  doors  for  the 
run; 

Lb=Yard  equivalent  reading; 

Ly=Number  of  doors  with  VE  observed  from 
the  yard  on  the  push  side;  and 
Dob=Total  number  of  doors  observed  on 
operating  ovens. 

Round  off  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
coke  oven' doors  for  the  run. 

5.  Procedure  for  Determining  VE  From 
Topside  Ports  and  Offtake  Systems 

5.1  Number  of  Runs.  Refer  to 

§  63.309(c)(2)  of  this  part  for  the  number  of 
runs  to  conducted.  Simultaneous  runs  or 
separate  runs  for  the  topside  ports  and 
offtake  systems  may  be  conducted. 

5.2  Battery  Traverse.  To  conduct  a 
topside  traverse  of  the  battery,  walk  the 
length  of  the  battery  at  a  steady,  normal 
walking  pace,  pausing  only  to  make 
appropriate  entries  on  the  topside  inspection 
sheet  (Figure  303-3).  The  walking  pace  shall 
not  exceed  an  average  rate  of  4  seconds  per 
oven,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstructions  to  move  from  positions  blocking 
the  view.  Extra  time  is  allowed  for  each  leak 
for  the  observer  to  make  the  proper  notation. 

A  walking  pace  of  3  seconds  per  oven  is 
typical.  Record  the  actual  traverse  time  with 
a  stopwatch. 

5.3  Topside  Port  Observations.  To 
observe  lids  of  the  last  oven  charged,  the 
observer  shall  wait  to  vievv  the  lids  until 
approximately  5  minutes  after  the 
completion  of  the  charge.  Record  all  the 
information  requested  on  the  topside 
inspection  sheet  (Figure  303-3).  Record  the 
clodc  time  when  traverses  begin  and  end.  If 
the  observer’s  view  is  obstructed  during  the 
traverse  (e.g.,  steam  from  the  coke  wharf, 
larry  car,  etc),  follow  the  guidelines  given  in 
Section  4.2.2. 

5.3.1  To  perform  a  test  nm,  conduct  a 
single  traverse  on  the  topside  of  the  battery. 
The  observer  shall  walk  near  the  center  of  the 
battery  but  may  deviate  £rom  this  path  to 
avoid  safety  hazards  (such  as  op>en  or  closed 
charging  ports,  luting  buckets,  lid  removal 
bars,  and  charging  port  lids  that  have  been 
removed)  and  any  other  obstacles.  Upon 
noting  VE  from  the  topside  port(s)  of  an  oven, 
record  the  oven  numl^r  and  port  munber, 
then  resume  the  traverse.  If  any  oven  is 


dampered-off  from  the  collecting  main  for 
decaibonization,  note  this  under 
“Comments"  for  that  particular  oven. 

Note:  Count  the  number  of  topside  ports, 
not  the  number  of  points,  exhibiting  VE;  i.e., 
if  a  topside  port  has  several  points  of  VE, 
count  this  as  one  port  exhibiting  VE. 

5.3.2  Do  not  count  the  following  as 
topside  port  VE; 

5.3.2.1  VE  from  between  the  brickwork 
and  oven  lid  casing  or  VE  from  cracks  in  the 
oven  brickwoiic.  Note  these  VE  under 
“Comments;” 

5.3.2.2  VE  from  topside  ports  open  during 
a  charging  period.  Record  the  oven  number, 
and  make  an  appropriate  notation  (i.e.,  not 
observed  because  ports  open  for  charging) 
under  “Comments;” 

5.3.2.3  Topside  ports  having  maintenance 
work  done.  Record  the  oven  number  and 
make  an  appropriate  notation  under 
“Conunents;”  or 

5.3.2.4  Condensing  water  from  wet¬ 
sealing  material.  Ports  with  visible 
condensing  water  from  wet-sealing  material 
are  counted  as  observed  but  not  as  having 
VE. 

5.3.2.5  Visible  emissions  from  the  flue 
inspection  ports  and  caps. 

5.4  Offtake  Systems  Observations.  To 
perform  a  test  run,  traverse  the  battery  as  in 
section  5.3.1.  Look  ahead  and  back  two  to 
four  ovens  to  get  a  clear  view  of  the  entire 
offtake  system  for  each  oven.  Consider  visible 
emissions  from  the  following  points  as 
offtake  system  VE:  (a)  The  flange  between  the 
gooseneck  and  collecting  main  ("saddle”),  (b) 
the  junction  point  of  the  standpipe  and  oven 
(“standpipe  base”),  (c)  the  other  parts  of  the 
offtake  system  (e.g.,  the  standpipe  cap),  and 
(d)  the  jimction  points  with  ovens  and 
flanges  of  jumper  pipes. 

5.4.1  Do  not  stray  from  the  traverse  line 
in  order  to  get  a  “closer  look”  at  any  part  of 
the  offtake  system  unless  it  is  to  distinguish 
leaks  from  interferences  from  other  sources 
or  to  avoid  obstacles. 

5.4.2  If  the  centerline  does  not  provide  a 
clear  view  of  the  entire  offtake  system  for 
each  oven  (e.g.,  when  standpipes  are  longer 
than  15  feet),  the  observer  may  conduct  £e 
traverse  farther  from  (rather  than  closer  to) 
the  offtake  systems. 

5.4.3  Upon  noting  a  leak  from  an  offtake 
system  during  a  traverse,  record  the  oven 
number.  Resume  the  traverse.  If  the  oven  is 
dampered-off  from  the  collecting  main  for 
decarbonization  and  VE  are  observed,  note 
this  under  “Comments”  for  that  particular 
oven. 

5.4.4  If  any  part  or  parts  of  an  offtake 
system  have  VE,  count  it  as  one  emitting 
offtake  system.  Each  jumper  pipe  is 
considered  a  single  offtake  system. 

5.4.5  Do  not  count  standpipe  caps  open 
for  a  decarbonization  period  or  standpipes  of 
an  oven  being  charged  as  source  of  office 
system  VE.  Record  the  oven  number  and 
v^te  "Not  observed”  and  the  reason  (i.e., 
decarb  or  charging)  under  “Comments.” 

Note:  VE  from  open  standpipes  of  an  oven 
being  charged  count  as  charging  emissions. 
All  ^  from  closed  standpipe  caps  count  as 
offtake  leaks. 

5.5  Criteria  for  Acceptance.  After 
completing  the  run  (allow  2  traverses  for 


batteries  with  double  mains),  calculate  the 
maximum  time  allowed  to  observe  the 
topside  ports  and/or  offtake  systems  bv  the 
following  equation; 

T=(4  secxN)+(10  secxZ)  (Eq.  303-7) 
where 

TsTotal  time  allowed  for  traverse,  seconds; 
N=Total  number  of  ovens  in  the  battery;  and 
ZsNumber  of  topside  ports  or  offtake  systems 
with  VE. 

5.5.1  If  the  total  traverse  time  exceeds  T, 
void  the  run  and  conduct  another  run  to 
satisfy  the  requirements  of  §  63.309(c)(2)  of 
this  part. 

5.6  In  determining  the  percent  leaking 
topside  port  lids  and  percent  leaking  offt^e 
sy^ems,  do  not  include  topside  port  lids  or 
offtake  systems  with  VE  from  the  following 
ovens. 

5.6.1  Empty  ovens,  including  ovens 
undergoing  maintenance,  which  are  properly 
dampered  off  from  the  main. 

5.6.2  Ovens  being  charged  or  being 
pushed. 

5.6.3  Up  to  3  full  ovens  that  have  been 
dampered  off  from  the  main  prior  to  pushing. 

5.6.4  Up  to  3  additional  foil  ovens  in  the 
pushing  sequence  that  have  been  dampered 
off  from  the  main  for  offtake  system  cleaning, 
for  decarbonization,  for  safety  reasons,  or 
when  a  charging/pushing  schedule  involves 
widely  separated  ovens  (e.g.,  a  Marquard 
system);  or  that  have  been  dampered  off  from 
the  main  for  maintenance  near  the  end  of  the 
coking  cycle.  Examples  of  reasons  that  ovens 
are  dampered  off  for  safety  reasons  are  to 
avoid  exposing  workers  in  areas  with 
insufficient  clearance  between  standpipes 
and  the  larry  car,  or  in  areas  where  workers 
could  be  exposed  to  flames  or  hot  gases  from 
open  standpipes,  and  to  avoid  the  potential 
for  removing  a  door  on  an  oven  that  is  not 
dampered  off  from  the  main. 

5.6.5  Topside  Ports.  Determine  the 
percent  leaking  topside  ports  for  each  run  as 
follows: 

PvE 

PLTP^  -  XlOO 

P«,  [N-N,}-Pno 

(Eq.  303-8) 

where 

PLTP=Percent  leaking  topside  ports  for  the 
run; 

PvE=Number  of  topside  ports  with  VE; 
Pov„=Number  of  ports  per  oven; 

N=TotaI  number  of  ovens  in  the  battery; 
Ni=Number  of  inoperable  ovens;  and 
PNO=Number  of  ports  not  observed. 

5.6.5.1  Round  off  this  percentage  to  the 
nearest  hundredth  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  topside 
ports  for  the  run. 

5.6.6  Offtake  Systems.  Determine  the 
percent  leaking  offiake  systems  for  the  run  as 
follows: 

Tve 

PLOS=  -  XlOO 

(N^N,)-Taw+/ 

(Eq.  303-9) 
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where 

PLOS=Percent  leaking  offtake  systems; 
TvF=Number  of  offtake  systems  with  VE: 
Tovn=Number  of  offtake  systems  (excluding 
jumper  pipes)  per  oven; 

N=total  number  of  ovens  in  the  battery; 
Ni=Total  number  of  inoperable  ovens; 
TNo=Number  of  offtake  systems  not  observed; 
and 

J=Number  of  jumper  pipes. 

5.6.6.1  Round  off  this  percentage  to  the 
nearest  hundredth  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  offtake 
systems  for  the  run. 

6.  Procedure  for  Determinmg  VE  From 
Collecting  Mains 

6.1  Traverse.  To  perform  a  test  run, 
traverse  both  the  collecting  main  catwalk  and 
the  battery  topside  along  the  side  closest  to 
the  collecting  main.  If  the  battery  has  a 
double  main,  conduct  two  sets  of  traverses 
for  the  run,  i.e.,  one  set  for  each  main. 

6.2  Data  Recording.  Upon  noting  VE  from 
any  portion  of  a  collection  main,  identify  the 
source  and  approximate  location  of  the 
source  of  VE  and  record  the  time  under 
"Collecting  main"  on  Figure  303-3;  then 
resume  the  traverse. 


6.3  Collecting  Main  Pressure  Check.  After 
the  completion  of  the  door  traverse,  the 
topside  ports,  and  offtake  systems,  compare 
the  collecting  main  pressure  during  the 
inspection  to  the  collecting  main  pressure 
during  the  previous  8  to  24  hours.  Record  the 
following;  (a)  The  pressure  during 
inspection,  (b)  presence  of  pressure  deviation 
from  normal  operations,  and  (c)  the 
explanation  for  any  pressure  deviation  from 
normal  operations,  if  any,  offered  by  the 
operators. 

The  owner  or  operator  of  the  coke  battery 
shall  maintain  the  pressure  recording 
equipment  and  conduct  the  quality 
assurance/quality  control  (QA/QC)  necessary 
to  ensure  reliable  pressure  readings  and  shall 
keep  the  QA/QC  records  for  at  least  6 
months.  The  observer  may  periodically  check 
the  QA/QC  records  to  determine  their 
completeness.  The  owner  or  operator  shall 
provide  access  to  the  records  within  1  hour 
of  an  observer's  request. 
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Conpany: _ Battery  no.: _ Date; _ Run  no.:. 

Place.  State:^ _ _ _ _ _ 

Observer: _  Company  representattve(s): _ 


Figure  303-1.  Charging  system  inspection. 
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CoMpany: _ ^Battery  no.; _ Date: _ Run  no.:. 

Place,  State: _ _ 

Observer;  Company  representative<s): _ 

Total  no.  of  Ovens  in  the  Battery; _ 

Doors  not  observed: _  Inoperable  ovens: _ 

Traverse  time  CS: _  Traverse  time  PS; _ Total  traverse  time: _ 
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Cowpanv;  _ _ _Batt*ry  no.: _ 

Place,  State:_ _ _ _ 

Observer: _ Canpany  representattve(s):. 

Total  no.  of  Ovens  in  the  Battery: _ 

Nuiber  of  lids: _  Number  of  offtakes: _  Nun* 

Ovens  not  observed;  Inoperable  ovens;. 

Total  traverse  time; _ 


Number  of  junper  pipes:. 


Time  traverse 

PS/CS 

Oven 

Visible  emissions 

Comments 

started/ 

completed 

no. 

Topside 

ports 

Offtake 

systems 

Collecting 

main 

Figure  303-3.  Topside  inspection. 
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4.  ^pendix  A  to  part  63  as  proposed 
on  June  13, 1991  (56  FR  27338)  is 
amended  by  adding  in  numerical  order 
Method  303A  as  follovrs: 

Appendix  A— Test  Methods 

***** 

Method  303A — Determination  of  Visible 
Emissions  firom  Nonrecoveiy  Coke 
Oven  Batteries 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method 
determines  percent  leaking  doors. 

1.2  Principle.  A  certified  observer 
visually  determines  the  VE  from  coke  oven 
battery  sources.  This  method  does  not  require 
that  opacity  of  emissions  be  determined  or 
that  magnitude  be  differentiated. 

1.3  Definitions. 

1.3.1  Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

1.3.2  Nonrecovery  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls  and  operated  as 
a  unit,  where  coal  undergoes  destructive 
distillation  under  negative  pressure  to 
produce  coke,  and  which  is  designed  for  the 
combustion  of  coke  oven  gas  from  which  by¬ 
products  are  not  recovered. 

1.3.3  Coke  Oven  Door.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
side  of  an  oven. 

1.3.4  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  is  discharged  from 
ovens  at  the  end  of  the  coking  cycle. 

1.3.5  Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  oven  to  be 
skipped  in  the  charging  sequence. 

1.3.6  Oven.  A  chamber  in  the  coke  oven 
battery  in  which  coal  undergoes  destructive 
distillation  to  produce  coke. 

1.3.7  Push  Side.  The  side  of  the  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1.3.8  Run.  The  observation  of  visible 
emissions  from  coke  oven  doors  in 
accordance  with  the  procedures  in  this 
method. 

1.3.9  Shed.  An  enclosure  that  covers  the 
side  of  the  coke  oven  battery,  captures 
emissions  from  pushing  operations  and  from 
leaking  coke  oven  doors  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery,  and 
routes  the  emissions  to  a  ccntrol  device  or 
system. 

2.  Training 

2.1  Training.  This  method  requires  only 
the  determination  of  whether  VE  occur  and 
does  not  require  the  determination  of  opacity 
levels;  therefore,  observer  certification 
according  to  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  is  not  required.  However, 
the  first-time  observer  (trainee)  shall  have 
attended  the  lecture  portion  of  the  Method  9 
certification  course.  Furthermore,  before 
conducting  any  VE  observations,  an  observer 
shall  become  fomiliar  with  nonrecovery  coke 
oven  battery  operations  and  with  this  test 
method  by  observing  for  a  minimum  of  4 
hours  the  operation  of  a  nonrecovery  coke 
oven  battery. 


3.  Procedure  for  Determining  VE  from  Coke 
Oven  Door  Areas 

The  intent  of  this  procedure  is  to 
determine  VE  from  coke  oven  door  areas  by 
care&lly  observing  the  door  area  while 
walking  id  a  normal  pace. 

3.1  Number  of  Runs.  Refer  to  the 
applicable  sulqiart  §  63.309(cK2).  for  the 
appropriate  number  of  runs. 

3.2  Battery  Traverse.  To  conduct  a  battery 
traverse,  walk  the  length  of  the  battery  on  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walking  pace, 
pausing  to  make  appropriate  entries  on  the 
door  area  inspection  sheet  (Figure  303 A-1). 

A  single  test  run  consists  of  two  timed 
traverses,  one  for  the  coke  side  and  one  for 
the  push  side. 

3.2.1  Various  situations  may  arise  that  will 
prevent  the  observer  from  viewing  a  door  or 
a  series  of  doors.  The  observer  has  two 
options  for  dealing  with  obstructions  to  view: 
(a)  Wait  for  the  equipment  to  move  or  the 
fugitive  emissions  to  dissipate  before 
completing  the  traverse;  or  (b)  skip  the 
affected  ovens  and  move  to  a  position  to 
continue  the  traverse.  Continue  the  traverse. 
After  the  completion  of  the  traverse,  if  the 
equipment  has  moved  or  the  fugitive 
emissions  have  dissipated,  complete  the 
traverse  by  inspecting  the  affected  doors. 
Record  the  oven  numbers  and  make  an 
appropriate  notation  under  "Comments"  on 
the  door  area  inspection  sheet  (Figure  303A- 
1). 

3.2.2  When  batteries  have  sheds  to 
control  pushing  emissions,  conduct  the 
inspection  from  outside  the  shed,  if  the  shed 
allows  such  observations,  or  from  the  bench. 
Be  aware  of  special  safety  considerations 
pertinent  to  walking  on  the  bench  and  follow 
the  instructions  of  company  persoimel  on  the 
required  equipment  and  operations 
procedures.  If  possible,  conduct  the  bench 
traverse  whenever  the  bench  is  clear  of  the 
door  machine  and  hot  coke  ^ide. 

3.3  Observations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Figure  303A-1), 
including  the  number  of  inoperable  ovens. 
Record  which  side  is  being  inspected,  i.e., 
coke  side  or  push  side.  Other  information 
may  be  recorded  at  the  discretion  of  the 
observer,  such  as  the  location  of  the  leak 
(e.g.,  top  of  the  door),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  of 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e.,  overcast,  partly  sunny,  etc.). 

3.3.1  Begin  the  test  run  by  traversing 
either  the  coke  side  or  the  push  side  of  the 
battery.  After  completing  one  side,  traverse 
the  other  side. 

3.3.2  During  the  traverse,  look  around  the 
entire  perimeter  of  each  oven  door.  The  door 
is  considered  leaking  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 
area  includes  the  entire  area  on  the  vertical 
face  of  a  coke  oven  between  the  bench  and 
the  top  of  the  battery.  Record  the  oven 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (Figure 
303A-1). 

3.3.3  E>o  not  record  the  following  sources 
as  door  area  VE: 

3.3.3.1  VE  from  ovens  with  doors 
removed.  Record  the  oven  number  and  make 
an  appropriate  notation  under  "Comments”; 


3.3.3.2  VE  from  ovens  where 
maintenance  work  is  being  conducted. 

Record  the  oven  number  and  make  an 
appropriate  notation  under  "Comments";  or 

3.3.3.3  VE  from  hot  coke  that  has  been 
spilled  on  die  bench  as  a  result  of  pushing. 

3.4  Calculations  for  percent  le^ns  doors 
(PLD).  Determine  the  total  number  of  doors 
for  which  observations  were  made  on  the 
coke  oven  battery  as  follows: 
Doto=(2xN)-(D,+D,K))  (Eq.  303A-I) 
where 

Dob=Total  number  of  doors  observed  on 
operating  ovens; 

Di=Number  of  doors  on  nonoperating  ovens; 
Dno=Number  of  doors  not  observed;  and 
N=Total  number  of  ovens  in  the  battery. 

3.4.1  For  each  test  run  (one  run  includes 
both  the  coke  side  and  the  push  side 
traverses),  sum  the  number  of  doors  with 
door  area  VE.  Note:  Multiple  VE  from  the 
same  door  area  are  counted  as  only  one 
emitting  door,  not  as  multiple  emitting  doors. 

3.4.2  Calculate  percent  leaking  doors  by 
using  the  following  equation: 


PLD=  - xlOO  (Eq.  303A-2) 

Dob 

where 

PLD=Percent  leaking  doors  for  the  test  run; 
Ly=Number  of  doors  with  VE  observed  from 
the  yard;  and 

Dob^Total  number  of  doors  observed  on 
operating  ovens. 

3.4.3  When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
side  and  the  push  side  reading  separately. 

Use  the  following  equation  to  calculate  a 
yard-equivalent  reading  for  the  coke  side: 
U=U-(DoX0.06)  (Eq.  303A-3) 
where 

Db=Total  number  of  ovens  on  the  battery; 
Lb^Yard-equivalent  reading;  and 
L,=Number  of  doors  with  VE  observed  from 
the  bench  under  sheds. 

If  Lb  is  less  than  zero,  use  zero  for  Lb  in 
Equation  303A-4  in  the  calculation  of  PLD: 

3.4.3.1  Use  the  following  equation  to 
calculate  PLD: 

Lb+Ly 

PLD=  - XlOO  (Eq.  303A-4) 

Dob 

where 

PLD=Percent  leaking  coke  oven  doors  for  the 
run; 

Lb=Yard  equivalent  reading; 

Ly=Number  of  doors  with  observed  from 
the  yard  on  the  push  side;  and 
Dob=Total  number  of  doors  observed  on 
operating  ovens. 

Round  oft  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
coke  oven  doors  for  the  run. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Final 
Priorities  for  Certain  Rehabilitation 
Engineering  Centers 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities  for 
fiscal  years  1993-1994  for  certain 
rehabilitation  engineering  centers. 

SUMMARY:  The  Secretary  of  Education 
announces  final  priorities  for  new 
Rehabilitation  Engineering  Centers 
(RECs)  under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  1993-94.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NIDRR’s  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  the 
publication  in  Federal  Register  or  later 
if  the  Congress  has  taken  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fleming,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  3418,  Switzer  Building, 
Washington,  DC  20202-2572. 

Telephone:  (202)  205-8532.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5516  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  10  proposed  priorities 
under  the  Rehabilitation  Engineering 
Center  (REC)  program.  Each  priority  is 
for  a  separate  Center  to  be  established  to 
meet  the  objectives  stated  in  the 
priority.  Authority  for  the  REC  program 
of  NIDRR  is  contained  in  section 
204(b)(2)  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C  760-762). 
NIDRR  regulations  authorize  the 
Secretary  to  estabfish  priorities  by 
reserving  funds  to  support  particular 
research  activities  (see  34  CFR  353.32). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  The 
statute  provides  that  each  REC  must  be 
located  in  a  clinical  setting.  The  statute 
also  requires  that  RECs  be  operated  by 
or  in  collaboration  with  institutions  of 


higher  education  or  nonprofit 
organizations. 

^e  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  to  conduct  research 
programs  that  promote  technological 
solutions  to  problems  confronting 
individuals  with  disabilities,  develop 
systems  for  the  exchange  of  technical 
and  engineering  information,  and 
improve  the  distribution  of  assistive 
devices  and  equipment  to  individuals 
with  disabilities. 

The  final  priorities  support  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  These  priorities  support 
Goal  5  by  helping  individuals  with 
disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today. 

Under  the  regulations  for  this  program 
(see  34  CFR  353.32)  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities.  On  August  4, 1992,  the 
Secret2ffy  published  a  notice  of 
proposed  priorities  in  the  Federal 
Register  (57  FR  34480).  The  Secretary 
received  257  letters  commenting  on  the 
proposed  priorities.  A  number  of 
mo^fications  were  made  to  the 
priorities  as  a  result  of  these  comments. 
An  analysis  of  the  comments  and  the 
changes  in  the  priorities  since 
pubUcation  of  the  notice  of  proposed 
priorities  is  provided  in  the  appendix  to 
this  notice. 

Note:  This  notice  of  final  priorities  does 
not  solicit  ^plications.  A  notice  inviting 
applications  is  published  in  a  separate  notice 
in  this  issue  of  the  Federal  Register. 

Description  of  the  Rehabilitation 
Engineering  Center  Program 

RECs  are  established  to  conduct 
research  programs  that  promote 
technological  solutions  to  problems 
confionting  individuals  with 
disabilities,  develop  systems  for  the 
exchange  of  technical  and  engineering 
Information,  and  improve  the 
distribution  of  assistive  devices  and 
equipment  to  individuals  with 
disabilities.  In  addition,  the  Secretary 
requires  each  REC  to  provide  graduate- 
level  research  training  to  build  capacity 
for  engineering  research  in  the 
rehabilitation  field  and  to  provide 
training  in  the  applications  of  new 
technology  to  service  providers  and  to 
individuals  with  disabilities  and  their 
families.  Each  REC  must  ensure  that  all 


training  materials  developed  by  the 
Center  are  presented  in  formats  that  will 
be  accessible  to  individuals  with 
various  types  of  impairments. 

Each  Center  shall  participate  in  the 
evaluation  of  its  own  products  and 
those  of  other  Centers  and  develop 
cooperative  arrangements  with  the 
private  sector  to  produce  and  distribute 
its  products.  Any  Center  funded  under 
these  priorities  shall  coordinate 
activities  and  share  information  with 
other  NIDRR-funded  Centers  and  shall 
work  closely  with  the  Center  on 
Technology  Evaluation  and  Transfer. 

Each  REC  shall  involve  individuals 
with  disabilities  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research, 
development,  and  training  programs,  in 
interpreting  and  disseminating  the 
research  findings,  and  in  evaluating  the 
Center. 

The  Secretary  expects  each  REC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confronting  individuals  with 
disabilities  in  order  to  achieve  the  goals 
specified  in  the  priority.  Applicants 
have  considerable  latitude  in  proposing 
specific  research  approaches.  However, 
the  selection  criteria  in  the  regulations 
(34  CFR  353.31)  require  applicants  to 
justify  their  choice  of  projects  in  terms 
of  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particularly  interested  in  assuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  built  this 
accountability  into  the  selection  criteria 
Not  later  than  three  years  after  the 
establishment  of  any  REC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  the 
provisions  of  34  CFR  75.253(a), 
continued  funding  depends  at  all  times 
on  satisfactory  performance  and 
accomplishment. 

NIDRR  is  in  tlie  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities.  These  goals  are  (1)  full 
integration  into  the  community;  (2)  full 
employment:  (3)  independence  and 
empowerment;  (4)  maximum  human 
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functioning  and  health;  (5)  improved 
vocational  rehabilitation  services;  and 
(6)  the  translation  of  new  knowledge 
and  technology  into  practice.  The  final 
priorities  in  this  notice  emerged  fi'om 
the  long-range  planning  process  and  are 
the  most  important  approaches  to 
achieving  one  or  more  of  these  six 
outcomes. 

The  publication  of  these  final  funding 
priorities  does  not  obligate  the 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received.  The 
publication  of  these  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  will 
fund  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Priority  1 — Adaptive  Computers  and 
Information  Systems 

Background: 

Knowledge  production  and 
information  processing  are  accelerating 
at  a  rapid  rate  paralleling  the  advances 
in  microcomputers  and 
telecommunications.  There  is  a  danger 
that,  in  the  future,  information  and 
knowledge  will  be  exchanged  at  such  a 
high  volume  and  speed  that  individuals 
with  disabilities  will  be  handicapped  on 
the  job  and  in  daily  activities  by  the 
inaccessibility  of  computers  and  other 
electronic  information  processing 
devices.  The  purpose  of  the  proposed 
Center  is  to  assure  that  individuals  with 
disabilities  will  have  adequate 
accessible  technology  and  technology 
interfaces  to  assist  them  to  participate 
fully  in  the  communication  and  rapid 
exchange  of  information  that  will  be 
integral  to  the  economy  and  lifestyle  of 
the  future. 

Electronic  information  technology 
may  be  either  an  obstacle  or  a  facilitator 
for  individuals  with  a  variety  of 
disabilities,  including  those  caused  by 
sensory  impairments,  mobility 
impairments,  communications 
impairments,  and  cognitive 
impairments.  The  specific  adaptations 
needed  vary  by  the'type  of  disability, 
the  residual  function,  and  the 
characteristics  and  lifestyle  of  the 
individual 


RehabiUtation  engineering  knowledge 
can  be  applied  to  the  development  of 
such  needed  devices  as  (1)  adaptable 
electronic  interfaces;  (2)  hardware  and 
software;  (3)  adaptable  oi>erator 
interfaces  for  facsimile  (FAX)  systems. 
TDDs,  and  photocopiers;  (4)  devices  to 
increase  access  by  individuals  with 
various  types  of  disabilities  to 
voicemail,  interactive  compact  discs, 
videocamera  recording  and  playback 
devices,  and  other  radio  and  television 
electronic  equipment  currently  on  the 
market;  (5)  hardware  or  software 
adaptations  for  electronic  technology  to 
allow  persons  with  disabilities  access  to 
an  increased  number  of  independent 
activities  in  self-management  and 
leisure;  and  (6)  computer-based  speech 
recognition  interfaces  to  accommodate 
speech  variations  for  persons  with 
disabilities. 

Priority: 

The  REC  in  adaptive  computers  and 
information  systems  shall  develop  and 
evaluate  new  technologies  that  will — 

•  Assist  individuals  with  various 
types  of  disabilities  to  manage  their  own 
lives  and  perform  activities  of  daily 
living  independently; 

•  Enhance  the  capacities  of 
individuals  with  various  types  of 
disabilities  to  produce  and  access 
information  and  to  perform  competitive 
work  in  the  high  technology 
environment  of  the  future;  and 

•  Increase  the  availability  of 
affordable  adaptations  to  commercial 
electronic  information  devices. 

In  addition,  the  REC  shall  develop 
strategies  to  increase  the  awareness  of 
electronic  adaptations  on  the  part  of 
employers  and  vocational  rehabilitation 
service  providers. 

Priority  2 — Augmentative  and 
Alternative  Communication  Devices 

Background 

Augmentative  and  alternative 
communication  (AAC)  refers  to  all 
communication  devices  that 
supplement,  augment,  or  substitute  for 
speech.  Just  as  typical  communicators 
rely  on  augmentative  and  alternative 
expressive  commimication  techniques, 
so  do  persons  with  communication 
disabilities.  However,  most 
individualswith  speech  and  language 
impairments  also  have  physical, 
sensory,  or  cognitive  disabilities  that 
may  compromise  their  ability  to  use 
other  augmentative  communication 
strategies  such  as  writing,  gesture,  and 
facial  expression  (Blackstone,  1986). 

There  are  five  major  obstacles  to 
achieving  effective  communication 
through  AAC  devices.  These  are  (1) 


technical  problems  such  as  speed  of 
message  preparation  and  delivery, 
restricted  lexicons  (vocabularies), 
unique  output  modes  such  as 
synthesized  speech,  and  difficulty  of 
use;  (2)  gaps  in  the  education  and 
knowledge  of  professional  service 
providers,  researchers,  manufacturers, 
consumers,  their  families,  and 
communication  partners;  (3)  attitudinal 
barriers  that  may  inhibit  augmentative 
communication  users  from  fully 
participating  in  community  life  more 
than  their  actual  impairments  do 
(Beukelman,  1986);  (4)  environmental 
barriers  that  inhibit  a  free  flow  of 
information  between  communication 
partners  (Blackstone.  1991);  and  (5)  a 
dearth  of  communicative  precedents,  a 
history  of  expressive  failure,  and 
insufficient  investigation  of  linguistic 
structure,  use,  and  function  due  to  gaps 
in  research  (Kraat,  1982). 

Priority 

The  REC  in  AAC  shall  develop 
appropriate  technology,  and,  if 
appropriate,  modify  existing  technology 
to  improve  the  communication  abilities 
of  children  and  adults  with 
communicative  disabilities  and 
facilitate  the  transfer  of  appropriate 
devices  into  commercial  production  by 
conducting  research  that  will — 

•  Increase  understanding  of  the 
strengths  and  needs  of  individuals  with 
communication  disabilities  through 
improved  human  factor  and  ergonomic 
information; 

•  Enhance  capacity  for  daily 
communication  in  the  work 
environment  and  the  community; 

•  Enable  individuals  to  develop, 
enhance,  or  regain  language  skills; 

•  Increase  the  availability  of 
appropriate  AAC  devices;  and 

•  Reduce  environmental  and  societal 
barriers  to  effective  interactive 
communication. 

Priority  3 — Hearing  Enhancement  and 
Assistive  Devices 

Background 

According  to  the  National  Institute  on 
Deafness  and  Other  Commimication 
Disorders,  approximately  28  million 
Americans  have  some  degree  of  hearing 
loss.  Of  this  number,  two  million  have 
no  usable  hearing  and  the  remaining  90 
percent  have  hearing  impairments  that 
range  from  mild  to  profound.  In 
addition  to  persons  with  reduced 
hearing  acuity  and  deafness,  there  is  a 
rapidly  increasing  population  of  older 
individuals  with  impairments  in  sound 
discrimination  and  hearing  that  limit 
their  performance  in  a  wide  variety  of 
everyday  tasks.  Complicating  factors 
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include  the  increasing  nvimbers  of 
persons  with  other,  often  visual, 
impairments  combined  with  auditory 
impairments,  and  the  rising  incidence  of 
prematiue  infants  at  risk  for  hearing 
impairment. 

Although  progress  has  been  made  in 
developing  technology  to  enhance 
hearing,  including  advances  in 
communication,  educational  and 
vocational  aids,  captioned  television, 
auditory  amplifiers,  and  improved 
functional  hearing  assessment,  there  is 
more  to  be  done  to  make  rapidly 
changing  technologies  accessible  to  deaf 
individuals. 

The  Commission  on  Education  of  the 
Deaf  (1988)  emphasized  the  need  to 
improve  the  capability  for  early 
detection  of  hearing  loss  in  infants. 
While  there  has  been  research  in  this 
area,  technology  for  this  purpose  is 
primitive,  and  more  research  is 
necessary  to  identify  and  validate 
appropriate  technology  for  early 
detection  of  hearing  loss  in  infants. 

Among  adults,  there  are  persistent 
and  frequent  objections  to  the  high  cost 
of  hearing  aids.  The  Nation’s  economy 
and  the  growing  aging  population 
dictate  the  need  for  cost-effective 
assistive  devices  and  services  to 
improve  hearing.  Simplified  auditory 
evaluation  of  individual  hearing  loss 
and  the  selection  and  fitting  of  hearing 
aids  are  necessary,  as  are  better  and  less 
costly  hearing  aids. 

An  REC  in  hearing  enhancement  and 
assistive  devices  can  improve  human 
functioning,  community  integration, 
employment,  and  empowerment  by 
developing  and  refining  technology  for 
hearing  evaluation;  improving 
programming  and  fitting  techniques; 
and  improving  hearing  aid 
manufacturing  processes. 

Priority 

The  REC  in  hearing  enhancement  and 
assistive  devices  shall  develop  and 
evaluate  effective  technology  to — 

•  Improve  early  detection  of  hearing 
loss  in  infents  and  perfect  a  prototype 
system  for  this  piupose; 

•  Improve  the  assessment  of 
progressive  aural  disorders  associated 
with  aging; 

•  Improve  communication 
functioning  in  older  persons  with 
hearing  loss; 

•  Improve  the  capacity  of  hearing 
aids  for  filtering,  amplification,  and 
discrimination,  matching  them  to  both 
the  underlying  impairment  and  the 
environment; 

•  Improve  access  to  modem 
telecommunications  for  individuals 
who  are  deaf  or  hard-of-hearing; 


•  Develop  and  evaluate — in  the 
potential  user’s  environment,  including 
worksites — specialized  technology  for 
job-site  modifications  for  individuals 
with  hearing  impairments; 

•  Improve  education  and 
rehabilitation  for  individuals  who  have 
both  severe  hearing  impairment  and 
severe  vision  impairment; 

•  Improve  assistive  devices  to 
amplify  or  visualize  auditory  signals  in 
the  commimity  and  in  the  work 
environment,  so  as  to  assist  employers 
and  other  entities  covered  by  the 
Americans  with  Disability  Act  to 
accommodate  the  needs  of  workers  and 
others  with  hearing  impairments: 

•  Increase  the  availability  of  cost- 
effective  technological  devices  and 
services  for  individuals  with  hearing 
impairments;  and 

•  Improve  audiological  measurement 
technology  to  enhance  fitting  of  digital 
hearing  aids. 

In  addition,  the  REC  shall  develop  at 
least  one  commercially  viable  hearing 
aid  systems  package  (e.g.,  diagnosis 
unit,  personal  aid,  software,  and 
training  manuals)  that  advances  the 
state  of  the  art. 

Priority  4 — Technology  to  Improve 
Wheelchair  Mobility 

Background 

An  estimated  1.-2  million  individuals 
are  classified  as  paralyzed  and  a 
probable  one  million  of  these  use 
wheelchairs  to  achieve  mobility 
(National  Center  for  Medical 
Rehabilitation  Research,  1991).  The 
most  significantly  Umited  individuals 
are  those  with  spinal  cord  injuries  (SCI) 
who  are  paralyzed  fit>m  the  C5-C6  level. 
Kraus  (1986)  estimated  that  of  the 
250,000  spinal  cord  injured  persons  in 
the  nation  at  that  time,  about  100,000 
were  classified  as  C5-C6  or  higher 
quadriplegic.  Of  the  8,000  to  10,000 
SQs  that  occur  each  year,  4,000  to  5,000 
are  at  the  level  of  C5-^6  or  higher.  This 
population  and  others  with  neuro-motor 
or  neuro-muscular  deficits,  and  also 
elderly  individuals,  must  use  powered 
mobility  devices  that  are  far  more 
complex,  costly,  and  cumbersome  than 
conventional  manual  wheelchairs. 

Despite  the  many  recent 
improvements  in  wheelchairs,  there 
remain  several  major  deficits  in  the 
design  and  construction  of  wheelchair 
systems  that  can  seriously  compromise 
the  mobility,  safety,  and  integration  into 
the  workplace  and  community  of  those 
who  depend  on  these  systems, 
particularly  persons  with  high-level 
quadriplegia.  These  major  deficits  are  in 
the  reliability  of  the  power  systems,  the 
safety  of  the  vehicular  interfaces  and 


securement  systems,  availability  of 
interfaces  with  other  mobility  devices 
and  environmental  controls,  and 
adequacy  of  seating  and  postural 
supports  (Ragnarsson,  1990;  Brubaker, 
et  al,  1991). 

Wheelchair  power  systems — ^batteries 
of  various  types  and  control  devices — 
remain  inefficient,  vmreliable, 
expensive,  and  difficult  to  transport  and 
maintain.  Deficient  seating  systems 
— including  cushions,  postural 
supports,  and  restraints — may  further 
compromise  a  wheelchair  user’s  health 
or  exacerbate  the  impairment,  thus 
limiting  the  usability  of  the  wheelchair. 
Appropriate  seating  systems  can  assist 
the  individual  to  avoid  musculoskeletal 
deterioration,  pain,  and  decubitus 
ulcers,  and  enable  him  or  her  to  use  the 
chair  to  participate  in  time-intensive 
activities  such  as  work,  school,  travel,  or 
activities  of  daily  living. 

Increasingly,  individuals  who  use 
wheelchairs  expect  to  employ  them  in  a 
wide  range  of  daily  activities,  including 
independent  living,  parenting,  and  self- 
care.  For  individuals  with  high-level 
quadriplegia,  there  must  be  more 
attention  to  adapting  wheelchairs  to  the 
users’  real-life  needs,  such  as  shopping, 
child  care,  work,  recreation,  personal 
hygiene,  and  housekeeping.  Powered 
wheelchair  controls  could  interface  with 
other  environmental  controls  to  enable 
individuals  with  even  high  levels  of 
quadriplegia  to  be  more  independent  in 
their  homes  or  workplaces. 

Another  equally  serious  problem 
limiting  the  true  mobility  of  individuals 
who  use  wheelchairs  is  &e  absence  of 
safe  and  reliable  tie-down  devices  to 
secure  wheelchairs  in  public  or  private 
vehicles.  Although  it  is  unsafe, 
wheelchair  users,  including  children 
using  school  buses,  do  ride  in  public 
and  private  transportation  with  either 
no  securement  or  inadequate 
securement.  The  Americans  with 
Disabilities  Act  requires  that  all  public 
and  private  transportation  systems  be 
made  accessible.  This  should  lead  to  an 
increase  in  the  demand  for  safe 
transportation  for  wheelchair  riders. 

The  absence  of  standards  for  securement 
devices  contributes  to  difficulties  in 
protecting  safety  or  establishing  liability 
(National  Highway  Transportation 
Safety  Administration,  1991). 

While  an  REC  cannot  establish 
standards  for  an  industry,  it  can  conduct 
research  and  development  activities  and 
work  closely  with  manufacturers,  as 
well  as  wheelchair  users,  to  evaluate 
products,  to  encourage  industry  to  make 
new  products  available,  and  to  provide 
improved  technical  imderstanding  of 
factors  contributing  to  wheelchair 
safety.  Any  REC  to  be  funded  under  this 
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priority  must  maintain  close 
coordination  with  the  Architecriiral  and 
Transportation  Barriers  Compliance 
Board. 

Priority: 

The  REC  to  improve  wheelchair 
mobility  shall  develop  technologies  to — 

•  Improve  the  mobility  of  individuals 
using  power  wheelchairs  by  developing 
more  efficient,  reliable,  and 
maintainable  wheelchair  power 
systems; 

•  Improve  the  mobility  of  wheelchair 
users  by  developing  wheelchairs  that 
are  stronger,  lighter  in  weight,  and 
easier  to  maniifacture  and  maintain; 

•  Enhance  the  safety  and  mobility  of 
wheelchair  users  by  developing  safe 
vehicle  securement  systems  for  various 
types  of  chairs  and  various  types  of 
vehicles,  especially  those  us^  in  mass 
transit;  and 

•  Enhance  the  functioning  of 
wheelchair  users  by  developing 
improved  seating  systems  and  interfaces 
with  environmental  controls  and  other 
devices  for  daily  living  activities. 

In  addition,  me  REC  shall  identify 
criteria  and  standards  for  wheelchair 
performance  and  vehicle  securement 
systems  in  coordination  with  the 
Department  of  Transportation  and  the 
Architectural  and  Transportation 
Barriers  Compliance  Bo^  (ATBCB) 
and  disseminate  this  information  to 
potentially  affected  parties,  including 
consiuners. 

Priority  5 — Worksite  Modifications  and 
Accommodations 

Background 

The  Rehabilitation  Act  of  1973,  as 
amended,  specifies  that  NIDRR  research 
shall  have  a  special  focus  on  the  needs 
of  individuals  with  the  most  severe 
disabilities.  The  passage  of  the 
Americans  with  Disabilitibs  Act  creates 
a  new  imperative  for  American 
employers  and  rehabilitation  service 
providers  to  find  cost-effective  job 
modifications  that  will  accommodate 
individuals  with  disabilities,  including 
severe  disabilities.  Employers  will  be 
required  to  make  “reasonable 
accommodations”  that  are  not  unduly 
burdensome  to  the  business,  to  analyze 
jobs  and  hire  p>eople  for  them  according 
to  their  ability  to  perform  only  the 
"essential  functions”  of  the  job,  and  to 
restructure  jobs  to  accommodate 
workers  vrith  disabilities  if  this  can  be 
accomplished  without  undue  hardship. 

Rehabihtation  engineering  can 
contribute  solutions  such  as 
modifications  to  the  worksite  or  to  other 
employer-provided  facilities  and 
adaptive  devices  to  enhance  individual 


functional  capabilities.  Techniques  of 
engineering  investigation  can  also  be 
applied  to  analyze  the  functional 
abilities  requir^  by  the  "essential 
functions”  of  a  job,  to  assess  the 
potential  of  individuals  with  disabilities 
to  meet  those  essential  job  requirements, 
and  to  design  job  restructuring  patterns 
that  would  accommodate  the  needs  of 
individuals  with  severe  disabilities 
while  not  compromising  the  ability  of 
the  employer  to  meet  the  demands  of 
his  or  her  customers. 

The  REC  in  worksite  modifications 
can  assist  in  increasing  the 
opportunities  of  persons  with  severe 
disabilities  to  obtain  and  maintain 
employment  by  developing  technologies 
to  eliminate  physical  barriers  on  the  job 
and  enhance  the  abilities  of  persons 
with  disabilities  to  perform  competitive 
work  in  worksites  of  the  futiire. 

Priority 

The  REC  in  worksite  modifications 
and  accommodations,  consistent  with 
the  regxilations  and  policy  guidance 
promulgated  by  the  Equal  Employment 
Opportunity  Commission,  shall 
develop— 

•  Methods  for  enhancing  use  of 
equipment  in  the  workplace,  such  as  (1) 
modification  to  existing  equipment;  (2) 
innovative  hardware  and  software  to 
interface  with  new  and  existing 
equipment;  and  (3)  new  models  of 
worl^ations  to  accommodate 
individuals  with  severe  disabilities; 

•  Systems  to  identify  "essential 
functions”  of  a  job  and  methods  to 
assess  the  capability  of  an  individual 
with  a  severe  disability  to  perform  those 
essential  functions; 

•  Job  restructuring  designs  and  other 
modifications  to  the  components  of  the 
job  that  will  constitute  reasonable 
accommodations  for  individuals  with 
severe  disabilities  and  will  help  prevent 
the  development  of  disabling  conditions 
among  the  ciurent  workforce; 

•  Techniques  to  accommodate  or 
supplant  an  individual’s  need  for 
personal  assistance  or  other  human 
supports  while  at  the  worksite; 

•  Techniques  to  assist  vocational 
rehabilitation  counselors  to  meet  the 
needs  of  individuals  with  severe 
disabilities  for  worksite 
accommodations; 

•  Models  of  closer  collaboration  with 
school-to-work  transition  programs  to 
ensure  efficient  application  of  available 
technology  for  facilitating  employment 
for  youth  with  severe  disabilities;  and 

•  On-site  demonstrations  of  the 
efficacy  of  these  techniques  through 
cooperative  relationships  with  one  or 
more  employers. 


Priority  6— Employability  for  Persons 
with  Low  Back  Pain 

Background 

The  successful  rehabilitation  of 
persons  with  low  back  pain  (LBP)  is  of 
major  medical  and  socioeconomic 
importance.  Lower  back  pain,  the  most 
common  musculoskeletal  disorder,  is 
also  the  single  greatest  trigger  of 
workers’  compensation  payments  and 
the  second  most  common  cause  of  work 
loss  (Kelsey,  et  aL,  1980;  Andersson, 
1991).  Epidemiologic  studies 
demonstrate  that  more  than  60  percent 
of  all  individuals  will  experience 
functional  limitations  horn  low  back 
pain  during  their  lives  (Frymoyer, 

1983). 

The  prevalence  of  low  back  pain  is 
increasing,  as  is  attendant  disability. 
According  to  the  National  Center  for 
Health  Statistics,  while  back  or  spine 
problems  (excluding  spinal  cord  injury) 
are  the  thinl  leading  cause  of 
impairment  in  the  U.S.  (affecting  11.7 
million  persons),  they  are  the  primary 
cause  of  disability,  with  5.3  million  of 
those  impairments  resulting  in 
disability.  Of  the  individuals  with  low 
back  impairments,  79  percent  are  in  the 
age  group  17-64,  the  peak  of  productive, 
wage-earning  years,  l^e  cost  of  LBP  in 
the  U.S.  is  estimated  to  exceed  $16 
billion  per  year  and  is  rising  rapidly 
(Frymoyer,  et  al.,  1983). 

A  relatively  small  subset  of  people 
with  LBP — ^the  10  to  15  percent  whose 
symptoms  persist  for  more  than  three 
months-accounts  for  more  than  80 
percent  of  the  costs  associated  with  low 
back  pain  and  injury.  Frymoyer,  et  al., 
(1983)  estimated  the  costs  in  lost 
earnings  alone  to  be  $11  billion  per  year 
for  males  aged  18-55.  In  addition  to  the 
financial  burden  to  individuals  and 
society,  low  back  impairment  and 
disability  severely  restrict  personal 
productivity  and  quality  of  life. 

One  of  the  single  greatest  problems  in 
the  rehabilitation  of  people  with  LBP  is 
the  absence  of  precisely  defined 
objective  etiologic  and  diagnostic 
criteria.  Because  accurate  diagnosis  is 
elusive,  it  is  not  Surprising  that 
treatment  programs  and  rehabilitation 
efforts  for  those  with  LBP  often  fail  and 
the  condition  becomes  chronic.  Studies 
attest  to  the  high  failure  rate  in 
rehabilitation  when  disability  extends 
more  than  six  months.  Those  with  long¬ 
term  low  back  pain  account  for  80  to  85 
percent  of  the  work-loss  costs  and 
compensation  payments  (Frymoyer, 
1983). 

Modem  treatment  programs  take  a 
comprehensive  approach  to  chronic, 
disabling  LBP,  emphasizing  restoration 
of  muscle  strength  and  aerobic  capacity. 
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vocational  assessments,  and  short-term 
psychological  intervention  and  support 
(Mayer,  et  al„  1985).  Mayer  and  co¬ 
workers  reported  that,  one  year  after 
intervention,  86  percent  of  the 
individuals  treated  in  a  comprehensive 
program  and  40  percent  of  the  untreated 
individuals  were  working.  A 
comparable  successful  retum-to-work 
rate  following  a  similar  comprehensive 
rehabilitation  program  has  b^n 
reported  by  others. 

According  to  Wiesal  (1982),  once  an 
individual  has  LBP,  especially  chronic 
LBP,  the  most  important  step  is 
restoration  of  function  and  return  to 
work.  Thus,  early  return  to  work  is  the 
prime  focus  of  this  priority.  If  those  at 
high  risk  for  acquiring  disability  can  be 
identified  early  in  the  course  of  their 
LBP  episodes  and  can  be  maintained  on 
the  job  or  quickly  returned  to  work,  a 
chronic  condition,  with  associated  high 
costs  in  money  emd  self-esteem,  can  be 
prevented  and  the  downward  spiral 
leading  to  chronic  unemployment  can 
be  reversed.  Work-based  interventions — 
with  the  employer,  individual  client, 
medical  practitioner,  and  counselor 
sharing  responsibility — show  promise  of 
success. 

While  there  are  many  physical 
therapy  and  medical  rehabilitation 
interventions,  there  has  been  far  less 
attention  to  technological  factors  in  the 
workplace  that  make  return  to  work 
feasible  for  the  worker  who  may  suffer 
some  painful  limitation.  Rehabilitation 
engineering  can  be  applied  to  improve 
human  functioning  that  will  enable  the 
individual  to  work  and  participate  in 
regular  community  Ufe.  At  the  same 
time,  the  application  of  technology  by 
an  employer  in  adapting  the  work-place 
to  the  individual  needs  of  a  returning 
employee  can  materially  hasten  the 
return  to  work  and  increase  the 
likelihood  of  job  retention  in  a  number 
of  different  industries. 

Priority 

The  REC  on  employability  for  persons 
with  low  back  pain  shall — 

•  Develop  and  test  assistive  devices 
that  will  enhance  human  functioning  to 
permit  persons  with  LBP  to  maintain 
employment  in  various  occupations; 

•  Develop  and  test  technological 
systems  and  workplace  adaptations  for 
various  specific  occupations  that  will 
enable  individuals  with  disabilities  due 
to  LBP  to  obtain  and  retain  the  level  of 
employment  sustained  prior  to  the 
injury; 

•  Develop  preventive  measures, 
tailored  to  various  occupations,  to 
minimize  the  risk  of  furdier  aggravating 
LBP  at  the  workplace; 


•  Develop  and  test  models  for 
effective  te^nological  applications  and 
rehabilitation  at  the  workplace,  in 
partnership  with  cooperating 
employers;  and 

•  Disseminate  findings  to  State 
vocational  rehabiUtation  agencies. 
Regional  Disability  and  Business 
Technical  Assistance  Centers,  and  other 
service  providers  and  employers,  as 
well  as  individuals  with  low  back 
impairments. 

Priority  7— Prosthetics  and  Orthotics 
Background; 

The  National  Health  Interview 
Surveys  of  1983-1985  reported  that 
28,000  Americans  had  upper  extremity 
amputations,  142,000  had  lower 
extremity  amputations,  and  63,000  had 
lost  fingers,  toes,  or  feet.  Approximately 
two-thirds  of  the  individuals  in  each 
category  were  over  45  yesirs  of  age.  Of 
the  total  amputees  reported,  8,000  were 
children  under  18.  These  numbers  are 
relatively  small  compared  to  the  total 
national  population,  and  this  low 
prevalence  results  in  neglect  by  the 
private  sector,  necessitating  Federal 
support  of  research,  development, 
training,  and  distribution  systems  that 
serve  amputees  in  America. 

Some  of  these  needs  can  be  addressed 
by  building  additional  capacity  for 
scientific  research  and  professional 
service  provision  in  the  field  of 
prosthetics  and  orthotics  (P&O).  The 
practice  of  P&O  has  become  much  more 
complex  as  the  number  of  components 
involved  has  expanded  greatly  in 
variety  and  function.  Components  are 
produced  in  six  or  seven  different 
nations.  Computer  Aided  Design/ 
Computer  Aided  Manufacture  (CAD/ 
CAM)  and  Computer  Assisted 
Engineering  (CAE)  are  increasingly 
common  technologies  that  are  reforming 
the  P&O  practice.  As  the  profession 
becomes  more  specialized,  practitioners 
need  to  become  expert  at  fitting  upper- 
limb  myoelectrically  controlled 
prostheses,  at  CAD/CAM,  at  fitting 
children,  at  fitting  below-knee  and 
above-knee  prostheses,  and  at  dealing 
with  special  areas  of  orthotics  related  to 
a  particular  kind  of  neuromuscular 
deficit. 

While  the  discussion  in  this 
background  section  has  focused  on  the 
problems  of  the  practitioners,  it  is  the 
amputee  who  suffers  firom  inadequate 
care,  prescription  and  fitting  of  devices, 
or  quaUty  of  devices.  Among  examples 
of  the  needs  for  improved  services  are 
those  related  to  prosthetic  feet,  above¬ 
knee  sockets,  and  orthotic  devices. 
While  there  is  now  a  plethora  of 
"energy-storing”  feet  on  the  market. 


there  is  no  scientific  base  to  evaluate 
these  feet  in  normal  walking.  Similarly, 
there  has  been  a  substantial  change  of 
practice  in  the  prescription  of  above¬ 
knee  sockets  from  the  quadrilateral 
sockets  used  for  more  than  40  years  to 
the  so-called  “ischial  containment” 
sockets.  This  change  appears  to  be 
almost  entirely  arbitrary,  since  there  is 
no  documentation  as  to  which  types  of 
sockets  are  most  beneficial  to  the 
recipients.  The  area  of  orthotics, 
perhaps  even  more  than  limb 
prosthetics,  lacks  a  scientific  and 
engineering  base  to  support 
improvements  in  devices  for 
individuals.  The  wide  diversity  of 
orthotic  fittings  for  many  different 
muscular,  neuromuscular,  and  skeletal 
problems,  including  the  introduction  of 
so-called  "tone-reducing”  orthoses, 
adds  to  the  complexity  of  this  field  and 
supports  the  need  for  further  research. 

Priority; 

The  REC  in  prosthetics  and  orthotics 
shall  conduct  research  and  development 
activities  that  will  result  in 

•  Increased  understanding  of  human 
locomotion,  primarily  walking,  and  of 
the  role  of  physiological  and  prosthetic 
limbs  and  joints  in  ambulation; 

•  Improved  prescriptions  and  fitting 
techniques  for  prosthetic  devices; 

•  Improved  interface  devices  and 
other  components  and  methods  to 
evaluate  those  devices; 

•  Devices  using  stronger  and  lighter 
new  materials  —  derived  largely  from 
"space-age  technology” — and 
documentation  of  the  efficacy  of  those 
devices; 

•  Applications  of  techniques  of  CAD/ 
CAM  and  CAE  to  improve  the  accuracy, 
speed,  and  efficiency  of  the  design, 
manufacturing,  and  fitting  of  prostheses 
and  orthoses;  and 

•  Increased  capacity  on  the  part  of 
prosthetists,  orthotists,  related  health 
care  providers,  rehabilitation 
counselors,  manufacturers,  and 
individuals  with  disabilities  to  use 
better  prescriptive  and  diagnostic 
techniques  and  to  select  and  use  the 
most  appropriate  prosthetic  and  orthotic 
devices  to  enhance  human  functioning. 

Priority  8 — Robotics  to  Enhance  the 
Functioning  of  Individuals  with 
Disabilities 

Background: 

At  present,  at  least  eight  million 
Americans  require  assistance  to  perform 
routine  daily  activities  such  as  eating, 
bathing,  preparing  meals,  and  other 
tasks  of  self-care  and  home  care  (La 
Plante,  1986).  Much  of  this  assistance  is 
provided  by  so-called  personal 
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attendants,  who  may  be  family  members 
or  friends  or  persons  employed  for  that 
purpose. 

Personal  assistance  is  often  necessary 
and  may  create  positive  interpersonal 
relationships.  However,  it  has  several 
deficits  as  a  means  to  facilitate 
independence.  It  requires  dependence 
on  another  person.  It  is  costly  and  often 
difficult  to  arrange.  It  does  not 
necessarily  contribute  to  the 
development  of  increased  functional 
capacity  for  the  individual  with  a 
disability. 

In  many  instances,  robotics  and  other 
state-of-the-art  technologies  can 
supplant  the  need  for  assistance  from 
another  person,  thus  enhancing  the 
capacity  of  the  individual  with  a 
disability  to  function  independently  at 
home  and  in  society  and  the  workplace. 
The  benefits  of  using  robotic  devices 
could  be  particularly  significant  for 
individuals  who  have  high-level 
quadriplegia  and  individuals  who  are 
missing  limbs. 

In  the  past  three  decades  there  has 
been  considerable  productive  research 
in  the  fields  of  robotics  and  remote 
manipulation  in  industrial  and  defense 
applications.  Robots  are  now  available 
to  distribute  mail,  supplies,  and  food  in 
industries  and  institutions  and  to 
assemble  a  variety  of  products  from 
automobiles  to  computers.  While  this 
technology  is  potentially  applicable  to 
individuals  with  disabilities,  reliable 
and  cost-effective  robots  and  robotic 
systems  are  not  generally  available  for 
this  purpose. 

The  technology  of  robotic  systems  is 
similar  to  that  used  in  remote 
manipulators  and  externally  powered 
prostheses  and  orthoses.  While  there 
has  been  ongoing  research  to  develop 
this  technology  for  upper  extremities 
amputees,  there  has  been  no  substantial 
development  of  powered  orthoses  and 
robotics  suitable  for  persons  with 
paralyzed  upper  extremities.  For  a  new 
assistive  device  to  contribute  to 
increased  human  functioning  and 
independence,  it  must  provide  a  real 
and  significant  increase  in  function  so 
that  it  will  be  used  voluntarily  by  the 
person  with  disability  for  the  purposes 
intended.  This  requires  consumer 
involvement  in  developing  and  testing 
the  devices.  In  order  to  merit  purchase 
by  third-party  payers,  the  assistive 
device  also  must  be  demonstrably  safe, 
cost-effective,  maintainable,  and  widely 
available  (Freising,  B.,  Hsia,  T.C.,  and 
Mittelstadt,  B.,  1991;  Foulds,  R.,  ed., 
1990). 


Priority 

The  REC  in  robotics  to  enhance  the 
functioning  of  individuals  with 
disabilities  shall  develop  and  evaluate — 

•  Safe,  reliable,  and  cost-effective 
robotic  systems  that  will  enable  a 
paralyzed  person  to  be  more 
independent; 

•  Safe,  reliable,  and  cost-effective 
powered  controls  for  prostheses  and 
orthoses  that  will  provide  individuals 
with  either  upper  or  lower  extremities 
paralysis  with  the  capability  to  perform 
many  additional  functions 
independently;  and 

•  Prototype  systems  to  be  evaluated 
for  technology  transfer  and 
commercialization. 

Priority  9 — Quantification  of  Physical 
Performance 

Background 

Human  physical  function  is 
characterized  mainly  by  purposeful 
movement  of  the  extremities  as  in 
walking  and  arm  activities,  with  other 
body  muscles  usually  involved  to 
provide  stability,  suppKjrt,  and  reaction 
forces.  Lifting  and  carrying  objects 
involves  many  body  muscles,  as  do 
most  sport  and  exercise  activities. 

The  measurement  and  quantification 
of  muscle  action  and  resulting  forces 
and  movements  plays  a  vital  role  in 
rehabilitative  diagnosis,  therapy,  and 
evaluation  of  progress  and  outcomes. 
Quantification  of  function  is  necessary 
to  determine  eligibility  for  income 
support  and  the  need  for  specific 
worksite  accommodations. 

Measurements  of  physical  function 
are  of  three  general  types.  First  are  the 
static  and  dynamic  measurements  of 
location  and  movement  of  points  on  the 
body — including  position,  velocity, 
time,  acceleration  (kinesiologic),  force, 
and  pressure  (dynamic) — that  can  be 
related  to  a  defined  body  action.  Second 
are  the  concomitant  electrical  and 
chemical  measurements  associated  with 
muscle  and  nerve  activity  related  to  a 
defined  body  action.  Third  are  the  work 
related  energy  measurements  of  capacity 
and  efficiency  in  functional  activity 
(Powell,  D.  and  Mann,  R.W.,  1989). 

Much  progress  has  been  made  in 
applying  sophisticated  technology  to 
measurement  and  recording  of 
movement  variables  and 
neuromusculature  or  electrochemical 
variables.  For  example:  (1)  there  are 
many  gait  laboratories  where  the  three- 
dimensional  kinesiologic  variables 
associated  with  walking  are  recorded 
using  camera  arrays  wldle  electrical 
activity  of  muscles  is  telemetered  to 
central  computers,  and  energy 
consumption  is  measured  through 


chemical  analysis  of  expired  gasses;  (2) 
computer  programs  have  been 
developed  to  quantify  muscle 
coordination  and  cognitive  reaction 
times  in  stroke,  head  injury,  and  mental 
dysfunction;  and  (3)  new  measurement 
devices  have  been  designed  to  quantify 
the  functional  ability  of  a  worker  to 
undertake  a  specific  type  of  job  or, 
alternatively,  to  provide  guidance  in 
modifying  a  job  location  to  permit 
access  and  operation. 

The  rehabilitation  field  has  a  very 
sophisticated  ability  to  measure  and 
record  variables  associated  with  human 
function,  but  there  has  been  no 
corresponding  progress  in  interpretation 
of  those  data  and  the  use  of 
interpretations  to  influence 
rehabilitation  outcomes.  There  is  a  need 
for  research  to  refine  measurements,  to 
define  relatively  simple  values  based  on 
measurements  that  can  be  understood 
and  used  by  physicians  and  allied 
health  persons  to  optimize  treatment 
and  outcomes,  and  to  share  this 
information  widely. 

There  is  an  associated  need  for 
researchers  and  practitioners  in  the  field 
to  agree  on  and  accept  an  increasing 
number  of  measures  and  values  that 
have  demonstrated  usefulness  and 
reliability  in  the  treatment  and 
assessment  of  specific  disabilities.  There 
is  a  need  to  quantify  functional 
limitation  resulting  from  work-related 
injury  to  better  correlate  compensation 
with  the  true  degree  of  limitation. 

Priority 

The  REC  in  quantification  of  physical 
performance  shall  conduct  research  and 
development  to — 

•  Improve  instrumentation  used  for 
the  quantification  of  function  such  as 
balance,  walking,  upper  extremity 
coordination,  range  of  motion,  strength, 
and  other  performance  indicators  for 
individuals  with  functional  loss  due  to 
various  conditions — including  low  back 
injury,  developmental  disability, 
trauma,  disease,  aging,  congenital 
deformity,  and  others;  and 

•  Validate  the  new  instruments  for 
applicability  to  needs  of  diagnostiaans, 
service  providers,  and  third-party 
payers  in  authorizing  treatment,  device 
procurement,  and  reimbursement. 

In  addition,  the  REC  shall  (1)  provide 
technical  assistance  to  those 
Rehabilitation  Research  and  Training 
Centers  and  RECs  that  employ 
quantitative  measures  of  physical 
Unction  in  their  activities;  and  (2) 
disseminate  outcomes  of  research  and 
development  widely,  especia(,ly  to 
practitioners  and  providers. 
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Priority  10 — Technology  Evaluation  and 
Transfer 

Background 

In  1982,  the  Office  of  Technology 
Assessment  (OTA)  of  the  U.S.  Congress 
stated  that  "a  coherent,  adequately 
funded,  and  well-fbcused  program  of 
evaluation  is  necessary  at  all  levels  of 
technology  diffusion  and  adoption. 

Such  a  program  does  not  currently  exist 
in  the  disability-related  technology 
sector.”  (OTA,  Technology  and 
Handicapped  People,  1982).  Today,  10 
years  later,  the  same  statement  can  be 
made  with  equal  accuracy  and 
relevance. 

Technical  devices  that  enhance  the 
physical  and  sensory  functions  of 
persons  with  disabilities  are.  with  rare 
exception,  “orphan”  products 
developed  by  individual  entrepreneurs 
and  small  companies  ^vith  little  or  no 
capital  or  capacity  for  evaluation. 
Investors  of  venture  capital  require 
market  surveys  that  are  often  beyond  the 
capabilities  of  these  inventors, 
especially  as  the  potential  market  is 
limited  and  difficult  to  define.  As  a 
result,  many  inventors  and  product 
designers  cannot  move  their  technology 
into  production. 

Evaluation  is  critical  to  the  difiusion 
of  technology  in  two  important  ways. 
First,  the  pvirchase  of  a  limited  number 
of  prototype  for  evaluation  can  provide 
for  an  entrepreneur  a  much  needed 
portion  of  the  “start-up”  capital  for 
initial  tooling  and  production  design. 
Second,  evaluation  will  answer 
questions  of  safety,  utility,  cost- 
effectiveness,  and  conditions  under 
which  the  new  product  may  be  expected 
to  perform  better  than  any  existing  one. 
This  is  critical  information  without 
which  no  manufacturer  will  commit 
substantial  funding. 

There  are  three  major  components  of 
assistive  technology  evaluation: 

Internal  Evaluation,  which  is  part  of 
the  iterative  process  of  design  and 
development  in  which  early  trials 
illuminate  design  faults  and  lead  to  a 
continuing  process  of  redesign  and 
retesting.  These  indispensable  trials  are 
centered  and  directed  in  the  developer’s 
facility,  with  access  to  a  clinical  or 
home  site.  Internal  evaluations  usually 
involve  only  a  few  subjects  in  order  to 
get  immediate  feedback.  They  do  not 
constitute  truly  objective  user  trials. 

Technical  Evaluation,  which  requires 
scientific  testing  or  expert  analysis  of 
the  mechanical,  electrical,  and  material 
factors  that  relate  to  technical 
performance,  safety,  and  failure  modes 
of  a  device.  This  evaluation  is  done  in 
a  testing  facility  with  appropriate 
equipment  and  trained  personnel. 


User  Trials,  which  are  conducted 
independently  in  a  clinical  setting  or  in 
the  community,  require  the  design  and 
administration  of  (mjective  protocols, 
and  must  involve  enough  devices  and 
subjects  to  be  statistically  meaningful. 

To  justify  further  investment,  a  device 
must  meet  the  needs  of  enough  persons 
to  permit  quantity  production  and 
distribution.  A  device  must  be 
compatible  with  an  individual's  lifestyle 
and  be  more  cost-effective  than  any 
other  solution  if  it  is  to  be  accepted  and 
authorized  for  third-party  payment 
And,  above  all,  the  device  must  be  safe 
and  reliable.  Evaluation  is  the  only  way 
to  obtain  a  meaningful  measure  of  the 
likelihood  of  success  of  a  new  device. 

NIDRR  has  a  statutory  mandate  to 
“improve  the  distribution  of 
technological  devices  and  equipment  for 
individuals  with  handicaps  by 
providing  financial  support  for  the 
development  and  distribution  of  such 
devices  and  equipment”  (Section  203  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  760(3)).  Evaluation 
of  any  device  in  a  study  that  meets 
rigorous  criteria  is  expensive  and  time 
consuming.  But  effective  evaluation  is 
the  only  way  to  determine  the  reality  of 
maik:et  prognosis — the  truth  of  a  new 
devices'  potential  to  benefit  enough 
persons  with  disabilities  at  a  cost  that  is 
commensurate  to  the  benefit 

Priority 

The  REC  in  technology  evaluation  and 
transfer  shall  have  as  its  primary  goal  to 
facilitate  the  transfer  of  promising 
technology  arising  finm  individud 
entrepreneurs,  fi'om  small  businesses, 
and  from  for-profit  and  non-profit 
organization  efforts  into  manufacture 
and  distribution.  To  carry  out  this  goal, 
the  REC  shall — 

•  Initiate,  conduct,  or  coordinate  the 
evaluation  of  selected  promising  devices 
and  promulgate  resulting  information  to 
consumers,  providers,  and  others  who 
could  benefit  from  this  information: 

•  Solicit  and  screen  promising 
technology  to  determine  those  devices 
that  are  most  likely  to  succeed,  that  are 
intended  to  meet  a  high  priority  need, 
and  for  which  the  capability  for 
manufacture  and  distribution  exists; 

•  Develop  an  equitable  system  to 
select  products  for  evaluation  and 
transfer  so  that  those  products  with  the 
greatest  potential  for  practical  benefit 
will  be  evaluated  first; 

•  Design  and  manage  evaluation 
protocols  for  technical  evaluations  and 
user  trials; 

•  Reimburse  developers  for  all  or  part 
of  the  cost  to  produce  a  sufficient 
number  of  pre-production  prototype 
devices  for  evaluation; 


•  Arrange,  coordinate,  and  financially 
support  all  or  part  of  the  cost  of  a 
comprehensive  technical  evaluation  and 
user  trials  of  the  selected  devices; 

•  Develop  a  viable  policy  whereby  a 
prototype  device  under  evaluation  may, 
if  appropriate,  become  the  property  Pf 
the  user  involved  in  the  evaluation: 

•  Document  the  process  used  by  the 
REC  and  disseminate  the  model  process 
and  related  policies  and  documents  to 
appropriate  entities  that  may  be 
interested  in  replication; 

•  Develop  and  implement  a 
dissemination  process  that  makes  the 
results  of  all  evaluations  available  to 
individuals  with  disabilities  and  to  the 
practitioners  and  providers  that  serve 
them;  and 

•  Develop  a  process  whereby 
commercially  successful  ventures 
contribute  some  funding  to  enable  the 
center  to  become  self-sustaining  at  the 
end  of  the  grant  period. 

Applicable  Program  Regulations 

34  CFR  parts  350  and  353. 

Program  Authority:  29  U.S.C.  760-762. 
(Catalog  of  Federal  Domestic  Assistance 
Number  64.133E  Rehdailitation  Engineering 
Centers) 

Dated:  October  20, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

Appendix — Anal]rsis  of  Comments  and 
Changes 

In  response  to  the  Secretary’s  invitation  In 
the  notice  of  proposed  priorities,  257 
commenters  submitted  comments.  Many 
additional  comments  were  received  after  the 
deadline  date  and  could  not  be  considered  in 
this  response.  Most  of  the  comments  were 
generally  supportive  of  the  priorities,  while 
some  made  suggestions  for  modifications. 
Two  hundred  and  twenty-five  commenters 
recommended  that  NIDRR  include  a  priority 
for  a  Center  on  functional  electrical 
stimulation  (FES),  as  it  had  done  in  the  FY 
1986  competition.  This  Appendix  presents 
and  discusses  the  comments  that  were 
received  on  each  specific  priority  in  the  order 
in  which  the  priorities  were  published.  The 
comments  calling  for  an  additional  priority 
on  FES  are  discussed  at  the  conclusion  of 
this  Appendix. 

Priority  3 — Hearing  Enhancement  and 
Assistive  Devices 

Comment:  One  commenter  was  concerned 
whether  a  single  center  can  adequately 
address  the  thm  broad  categories  of 
activities  included  in  the  priority  (Le.. 
developing  and  refining  technology  for 
hearing  evaluation,  improving  progranuning 
and  fifong  techniques,  and  improving 
hearing  aid  manufacturing  processes).  The 
commenter  reconunended  that  only  one 
category  of  activities  be  addressed  in  the 
priority. 

Discussion;  The  Secretary  is  aware  that  the 
categories  of  activities  addressed  by  the 
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priority  represent  a  significant  undertaking 
on  the  part  of  a  center,  but  believes  that  past 
and  ongoing  research  in  these  areas  have 
provided  a  strong  base  from  which  to  move 
forward  across  these  categories  of  activities. 
Rather  than  direct  the  center  to  a  single  focus 
program,  the  priority  leaves  open  flexibility 
for  an  applicant  to  weigh  the  distribution  of 
effort  according  to  perceived  needs  across  the 
categories  of  activities. 

Changes:  None. 

Priority  4 — Technoiogy  To  Improve 
Wheelchair  Mobility 

Comment:  One  commenter  suggested  that 
the  four  areas  of  interest  specified  in  the 
priority  are  outdated  and  that  they  be 
replaced  by  priorities  validating  postural 
support  systems,  developing  alternative 
engineering  solutions  to  wheelchair  mobility 
for  uninsured  disabled  persons,  and 
developing  design  specifications  for  disabled 
persons  for  whom  current  wheelchair  designs 
are  inadequate  and  unaddressed  by  the 
private  sector. 

Discussion;  The  Secretary  disagrees  with 
the  comment  that  the  priorities  are  outdated 
because  the  research  questions  inherent  in 
the  priority  remain  unanswered  despite  the 
feet  that  they  have  been  addressed  in 
previous  research.  In  regard  to  the 
commenter’s  second  recommendation 
regarding  “iminsured  individuals,”  the 
Secretary  understands  the  commenter  to  be 
concerned  with  the  development  of 
engineering  approaches  that  can 
accommodiate  the  needs  of  individuals  who 
are  impoverished  or  who  have  very  limited 
financial  resources.  The  Secretary  believes 
that  this  issue  as  well  as  the  other  two 
suggestions  of  the  commenter  can  be 
addressed  within  the  scope  of  the  priority 
(see  comment  below  regarding  postural 
support). 

Changes:  None. 

.  Comment:  Two  commenters  stated  that  this 
priority  should  require  the  use  of  fecilities  at 
another  named  REC  for  portions  of  the  work. 
No  rationale  was  given  for  such  a 
requirement.  These  commenters  also 
recommended  that  the  priority  require  the 
REC  to  conduct  consumer  evaluations  of  its 
products. 

Discussion:  The  Secretary  agrees  that 
cooperation  between  REC  programs  with 
similar  interests  is  potentially  useful  and 
encourages  RECs  to  develop  cooperative 
relationships  where  this  would  advance 
knowledge  in  a  more  efficient  manner. 
However,  the  Secretary  will  not  require 
applicants  to  use  the  fecilities  of  a  particular 
institution,  because  this  could  restrain 
competition  and  also  because  the  Secretary 
cannot  obligate  the  designated  institution  to 
participate.  The  Secretary  points  out  that  the 
evaluation  criteria  for  applications  under  the 
REC  program  include  points  for  the  quality 
of  the  proposed  evaluation  of  the  research 
products,  and  each  applicant  is  expected  to 
address  product  evaluation. 

Changes:  None. 

Comment:  Four  commenters  expressed 
concern  that  the  priority  appears  to  be 
targeted  on  the  seating  ana  mobility  needs  of 
the  spinal  cord  injured  population  and 
recommended  that  the  last  line  in  the  first 


paragraph  be  modified  to  read,  "This 
population,  and  others  with  neuro-motor  or 
neuro-muscular  deficits,  must  use  powered 
.  .  .”  in  order  to  avoid  limiting  the  focus  to 
a  single  population.  Three  commenters  also 
expressed  concern  that  the  needs  of  elderly 
individuals  using  wheelchairs  may  not  be 
adequately  addressed. 

Discussion:  The  Secretary  agrees  that  the 
priority  should  address  the  needs  of  all 
individuals  who  use  wheelchairs,  including, 
but  not  limited  to,  those  with  spinal  cord 
injuries. 

Changes:  The  last  line  of  the  first 
paragraph  has  been  modified  accordingly. 

Comment:  One  commenter  stated  that  the 
priority  is  strongly  supported,  but  that  there 
is  concern  whether  a  single  center  can 
adequately  address  the  three  broad  categories 
of  activities  included  in  the  priority.  The 
commenter  recommended  that  fewer 
categories  of  activities  be  addressed  in  the 
priority. 

Discussion:  The  Secretary  is  aware  that  the 
categories  of  activities  addressed  by  the 
priority  represent  a  significant  undertaking 
on  the  part  of  a  center,  but  believes  that  past 
and  ongoing  research  in  these  areas  have 

Sirovided  a  strong  base  from  which  to  move 
orward  across  these  categories  of  activities. 
Rather  than  direct  the  center  to  a  more 
narrowly  focussed  program,  the  priority 
leaves  open  flexibility  for  an  applicant  to 
weigh  the  distribution  of  effort  according  to 
the  perceived  needs  across  categories  of 
activities  of  the  priority. 

Changes:  None. 

Comment:  Two  commenters  expressed 
concern  that  postural  support  systems  are  not 
specified  as  a  priority  and  asked  that  this  be 
included. 

Discussion:  The  Secretary  believes  that 
postural  support  can  be  addressed  through 
the  final  task  of  the  priority  regarding 
“improved  seating  systems.” 

Changes:  None. 

Priority  5 — Worksite  Modifications  and 
Accommodations 

Comment:  One  commenter  requested  that 
consideration  be  given  to  statute  or 
administrative  policy  changes  that  will  allow 
centers  to  obtain  inflationary  increases,  with 
adequate  justification  and  doctimentation. 

Discussion:  The  Secretary  is  aware  of  the 
resource  constraints  feced  by  researchers,  but 
notes  that  the  amounts  of  awards  for  second 
and  further  years  of  an  REC  are  not  an 
appropriate  topic  to  address  in  final 
priorities.  The  Department  considers 
continuation  requests  through  the  grant 
award  process. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
the  terminology  used  in  the  first  task  of  the 
priority — “industrial  equipment” — connotes 
large  machinery  that  might  be  used  in  a 
factory  assembly  area  and  questioned  why 
the  emphasis  seems  to  be  limited  to  new 
technology. 

The  conunenter  also  recommended 
modifying  the  third  element  of  the  priority  to 
address  the  issue  of  prevention. 

Discussion:  The  Secretary  agrees  that  the 
intent  is  not  to  limit  this  priority  either  to 
large  industrial  equipment  or  to  new 


technology  but,  rather,  to  meet  such  needs  as 
may  more  appropriately  acconunodate 
individuals  with  disabilities  in  the 
workplace.  The  Secretary  also  agrees  with  the 
commenter's  concern  regarding  prevention  of 
disabling  conditions. 

Changes:  The  first  task  of  the  priority  has 
been  revised  to  read  as  follows:  "Methods  for 
enhancing  use  of  equipment  in  the 
workplace,  such  as  (1)  modification  to 
existing  equipment,  (2)  innovative  hardware 
and  software  to  interface  with  new  and 
existing  equipment,  and  (3)  new  models  of 
workstations  to  accommodate  individuals 
with  severe  disabilities.” 

The  third  task  of  the  priority  has  been 
revised  to  read  as  follows:  "Job  restructuring 
designs  and  other  modifications  to  the 
components  of  the  job  that  will  constitute 
reasonable  acconunodation  for  individuals 
with  severe  disabilities  and  will  help  prevent 
the  development  of  disabling  conditions 
among  the  current  workforce." 

As  a  related  change,  “industrial”  has  been 
deleted  as  a  modifier  of  "worksite”  in  the 
final  sentence  of  the  background  section  of 
this  priority. 

Priority  7 — Prosthetics  and  Orthotics 

Comment:  One  commenter  suggested  that 
such  a  center  work  in  cooperation  with  other 
centers  and  programs  with  similar  interests. 

Discussion:  The  Secretary  agrees  that 
cooperative  endeavors  are  highly  desirable, 
but  believes  that  each  applicant  should  retain 
the  flexibility  of  determining  how  they 
intend  to  approach  the  established  priorities. 

Changes:  None. 

Priority  8 — Robotics  to  Enhance  the 
Functioning  of  Individuals  With  Disabilities 

Comment:  One  commenter  noted  that  the 
current  language  might  result  in  limiting  this 
center  to  research  on  manipulation  of  only 
upper-limb  function  and  recommended  that 
the  language  be  modified  to  clarify  the 
inclusion  of  lower-limb  function  as  well. 

Discussion:  The  Secretary  agrees  that  some 
misunderstanding  of  the  scope  of  the  priority 
could  result  from  the  proposed  language.  It 
is  intended  that  this  center  explore  ways  to 
assist  individuals  with  either  upper-  or 
lower-limb  functional  limitations  who  may 
benefit  from  robotic  intervention. 

Changes:  The  second  task  of  the  priority 
has  been  modified  accordingly. 

Comment:  Two  commenters  felt  that  recent 
advances  have  led  to  a  new  field  of  powered 
orthoses  that  is  distinct  from  rehabilitation 
robotics  and  that,  for  this  reason,  the 
powered  orthoses  priority  should  be  moved 
to  the  announcement  for  a  center  on 
Prosthetics  and  Orthotics. 

Discussion:  The  Secretary  agrees  that 

Eared  orthoses  is  an  important  emerging 
,  but  believes  the  advances  do  not  yet 
preclude  further  direct  benefit  from  robotic 
research. 

Changes:  None. 

Comment:  One  commenter  questioned  the 
need  for  this  center  because  it  is  similar  to 
a  recently  announced  NIDRR  robotics 
activity. 

Discussion:  The  Secretary  understands  the 
commenter  to  be  referring  to  an  earlier 
announcement  by  NIDRR  for  a  more 
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narrowly  targeted  Research  and 
Demonstration  priority  on  proprioceptive 
feedback.  The  current  announcement  is  for  a 
center  to  explore  broader  aspects  of  robotic 
application  for  use  by  individuals  with 
disabilities  and  does  not  duplicate  the  earlier 
announcement. 

Change:  None. 

Priority  10 — Technology  Evaluation  and 
Transfer 

Comment:  Two  commenters  expressed 
concerns  about  the  expectation,  as  noted  in 
this  priority,  that  the  center  should  become 
self-sustaining  after  the  initial  five-year 
funding  cycle. 

Discussion:  The  Secretary  is  aware  of  the 
problems  that  any  program  faces  when 
establishing  its  worth  as  a  service  developer 
and  research  center.  The  Department 
encourages  programs  and  projects  to  move 
toward  self-sufhciency.  This  is  particularly 
important  for  this  priority,  whi(±  has  the 
potential  for  generating  substantial  program 
income.  Applicants  should  review  the 
appropriate  regulations  governing  the 
Ciepartment’s  grants  administration  for  the 
policies  and  regulations  relating  to  program 
income  in  34  CTR  Part  74 — ^Administration  of 
Grants  to  Institutions  of  Higher  Education, 
Hospitals  and  Nonprofit  Organizations, 
Subpart  F — Grant-Elated  Income. 

Changes:  None. 

Comment:  Several  commenters  suggested 
that,  with  the  funds  available,  such  a  center 
should  be  restricted  to  limited  evaluation 
activities,  since  technology  transfer  does  not 
seem  to  be  a  significant  part  of  the  focus  of 
this  priority.  Another  commenter  suggested 
that  evaluation  activities  not  be  limited  to 
NIDRR-developed  products,  while  still 
another  commenter  suggested  that,  given  the 
limited  funds,  this  REG  should  conEe  its 
activities  to  evaluating  commercially 
available  products  and  developing  protocols 
for  evaluation.  Still  another  commenter 
suggested  that,  while  the  proposed  activities 
are  important,  they  should  not  preclude 
advising  entrepreneurs  and  others  of 
potentiid  funding  elsewhere  and,  in  general, 
directing  them  to  sources  of  assistance  in 
bringing  their  products  to  market 

Discussion;  The  Secretary  considers 
evaluation  to  be  an  important  component  in 
the  transfer  of  technology  and  appreciates  the 
concerns  expressed  regarding  the  need  for 
greater  assistance  to  individuals  and 
businesses  that  are  trying  to  bring  to  market 
devices  and  technology  that  will  assist 
individuals  with  disabilities.  It  is  not 
intended  that  this  REG  evaluate  only  NIDRR- 
developed  products  and  this  is  not  implied 
in  the  priority.  The  primary  purpose  is  to 
assist  individual  entrepreneurs  and  small 
companies  with  little  or  no  capital  or 
capc^ty  for  evaluation.  This  would  preclude 
ev^uation  of  coounercially  available 
products  already  in  the  marketplace.  As  a 
matter  of  course,  such  a  center  will  be 
developing,  using,  and  perfecting  evaluation 
protocols,  which  may  be  shared  with  others. 
However,  this  is  secondary  to  the  priority.  It 
is  expected  that  any  center  supported  uiiider 
this  priority  will  be  familiar  with  alternate 
funding  sources  in  both  the  private  and 
public  sectors  and  will  include  a  mechanism 


to  direct  individual  entrepreneurs  and  small 
businesses  to  those  sources,  if  appropriate. 
Changes:  None. 

Comments:  One  commenter  expressed 
concern  over  the  exclusion  of  a  specific 
reference  to  the  inclusion  of  small  for-profit 
and  small  non-profit  organizations,  along 
with  entrepreneurs  and  small  businesses,  as 
a  part  of  the  priority. 

Discussion:  The  Secretary  did  not  intend  to 
imply  that  these  organizations  would  not  be 
eligible  for  assistance  from  this  center,  if  they 
have  in  development  technology  that  may 
contribute  significantly  to  the  lives  of 
individuals  with  disabilities. 

Chaiiges:  The  Secretary  is  rewording  the 
introductory  paragraph  to  the  specific 
priorities  as  follows;  “The  REG  in  technology 
evaluation  and  transfer  shall  have  as  its 
primary  goal  to  facilitate  the  transfer  of 
promising  technology  arising  from  individual 
entrepreneurs,  from  small  businesses,  and 
from  for-profit  or  non-profit  organization 
efforts  into  manufacture  and  distribution.’* 

Suggestions  for  Additional  Priorities 
Comment:  Two  hundred  and  twenty-five 
commenters  recommended  that  NIDRR 
include  a  priority  for  a  Rehabilitation 
Engineering  Center  (REG)  on  Functional 
Electrical  Stimulation  (FES),  as  it  had  done 
in  the  FY  1988  competition.  Most  of  the 
commenters  stressed  the  overall  promise  of 
FES  research  to  provide  functional  mobility 
to  paralyzed  persons  and  expressed  concern 
that  this  research  would  be  seriously 
impaired  should  NIDRR  not  announce  a 
priority  for  an  FES  Center.  Many  commenters 
expressed  suj^rt  for  the  continuation  of  the 
RTC  currently  active  in  this  area. 

Some  commenters  discussed  the  value  of 
the  FES  Information  Center  in  the  currently 
supported  center  and  how  useful  they  foimd 
information  on  worldwide  FES  devices  and 
techniques  to  be. 

Students  involved  in  FES  research  as  part 
of  their  graduate  programs  commented  on  the 
importance  of  their  research  and  their 
concerns  that  graduate  study  programs  would 
be  interrupted. 

Many  paralyzed  persons,  their  family 
members,  and  patients  involved  in  the 
currently  supported  center  expressed 
concern  that  research  that  could  benefit  them 
directly,  or  is  now  benefiting  them,  would  be 
curtailed. 

Some  commenters  emphasized  the  need  fr>r 
evaluation  and  technology  transfer  of  FES 
devices  so  that  they  could  become 
commercially  available  to  the  health  care 
system. 

Discussion  .  The  Secretary  decided  not  to 
propose  a  priority  on  FES  at  this  time 
primarily  because  of  the  support  FES 
research  receives  at  other  Federal  agencies. 
The  Department  of  Veterans  Affairs,  the 
National  Institute  on  Neurologic  Diseases  and 
Stroke,  and  the  National  Aeronautics  and 
Space  Administration  support  FES  research. 
In  addition,  the  National  Center  for  Medical 
Rehabilitation  Research  has  announced  FES 
as  one  of  its  research  priorities.  This  decision 
allows  the  Secretary  to  focus  NIDRR’s 
resources  on  other  important  disability  and 
rehabilitation  research  areas. 

The  predecessor  of  NIDRR,  the  Natlonid 
Institute  for  Handicapped  Research,  led  in 


the  development  of  a  national  FES  research 
program.  There  are  now  a  number  of 
commercially  available  devices  on  the  market 
for  use  in  therapy  modalities  that  can  trace 
their  lineage  to  these  early  programs.  These 
FES  devices  are  widely  used  under 
professional  supervision  for  therapeutic 
applications  in  clinical  environments.  The 
same  cannot  be  said  for  FES  devices  intended 
for  long-term  functional  assistance  since 
those  devices  are  still  in  the  stage  of  research 
and  development.  Gontemporary  research  on 
devices  to  provide  upper  extremity  fimction 
and  lower  extremity  mobility  is  supported 
mainly  by  the  Federal  agencies  identified 
above  as  well  as  private  foundations. 

For  impairment-specific  research  areas, 
such  as  research  in  scoliosis  and  spasticity, 
the  Secretary  may  consider  supporting  future 
FES  priorities,  as  appropriate. 

The  Secretary  points  out  that  the  REG  in 
technology  evaluation  and  transfer  will 
undertake  the  technical  and  clinical 
evaluations  of  new  prototype  assistive 
technology  devices.  When  ready  for 
evaluation,  new  FES  devices  would 
constitute  appropriate  candidates  for  such 
evaluations. 

The  Secretary  notes  that  in  its 
Dissemination  and  Utilization  (D&U) 
programs  and  under  the  Technology  Related 
Assistance  for  Individuals  with  Disabilities 
Act  of  1968,  NIDRR  is  supporting  a  number 
of  activities  providing  information  on 
assistive  technology  to  interested  persons, 
including  consumers,  practitioners, 
providers,  developers,  legislators, 
governmental  ofiicials,  and  others.  All  REGs 
are  expected  to  disseminate  information  on 
the  outcomes  of  their  own  research. 

However,  it  is  generally  the  responsibility  of 
the  NIDRR  D&U  programs  to  disseminate 
information  on  worldwide  developments  in 
all  areas  of  assistive  technology,  including 
FES. 

Changes:  None. 

(FR  Doc.  92-29402  Filed  12-3-92;  8:45  am) 
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[CFOA  No.:  84.133E] 

National  institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  the  Rehabilitation  Engineering 
Centers  Program  for  Fiscal  Year  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  The  final 
priorities  for  the  Rehabilitation  Engineering 
Genter  (REG)  program  are  publish^  in  this 
issue  of  the  Federal  Register.  This 
consolidated  application  package  contains 
information,  application  forms,  and 
instructions  ne^ed  to  apply  for  a  grant 
under  these  competitions. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  catmories.  or  to  any  specif 
number  of  awards  or  fimdiiig  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


57593 


Administrative  Regulations  (EDGAR),  34  CFR  parts  350  and  353;  and  (c)  the 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85,  notice  of  final  priorities  as  pubU^ed  in 

and  86;  (b)  the  program  regulations  in  this  issue  of  the  Federal  Register. 


Appucation  Notices  for  Rehabilitation  Engineering  Research  Centers  for  Fiscal  Year  1993 

[CFDAe5.133E] 


Priority 

Trar^smlttal 
date  for  appli¬ 
cations 

Estimated 

numoerof 

awaros 

Maximum 
tunding 
level  per 
year 

Estimated 
protect  pe¬ 
riod  (mos) 

Adaptive  corrxxjters  artd  Intormatlon  systems . . . 

02/05/93 

1 

$700,000 

700,000 

625,000 

700,000 

700,000 

700,000 

700,000 

700,000 

700,000 

1,500,000 

60 

Augmentative  and  attemetiva  commiinicatinrat  devices . 

02/05/93 

1 

60 

Hearing  enhartcamant  and  assistiva  davicns  . . . 

02/05/93 

1 

60 

Tecrifioiogy  to  improve  wheelchair  mobility _ _ _ _ _ _  _ _ _ _ ........... 

02/05/93 

1 

60 

Worksite  modifications  and  accommodations  . . - . . . . . 

02/05/93 

1 

60 

EmptoyaWIITy  for  persons  with  low  back  pain . . . . . . . 

02A)5/93 

1 

60 

Prosthetics  and  orthotics  . . . . . 

02A}5/93 

1 

60 

Robotics  to  enhance  the  fury^tioning  of  individuals  with  disabilities . 

02/05/93 

60 

OuanWication  of  physical  paitormanpa  . .  . ,, 

02/05/93 

1 

60 

Technology  evahiatfon  and  transfer _ _ _ _ _ _ _ _ _ _ 

02A>5/93 

1 

60 

Purpose  of  Program:  Rehabilitation 
Engineering  Centers  (RECs)  conduct 
coordinated  programs  of  advanced 
research,  demonstrations,  and  training 
of  an  engineering  or  technological 
natiire,  in  order  to  develop  and  test  new 
engineering  solutions  to  problems  of 
disability,  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  improve  the 
distribution  of  technological  devices 
and  equipment  to  individuals  with 
disabilities.  Each  REC  must  be  located 
in  a  clinical  rehabilitation  setting  and 
operated  by  or  in  collaboration  with 
either  an  institution  of  higher  education 
or  a  nonprofit  organization. 

The  Rwabilitation  Act  Amendments 
of  1992  require  that  each  REC  shall 
cooperate  with  State  agencies  and  other 
local.  State,  regional  and  national 
programs  and  organizations  developing 
or  delivering  rehabilitation  technology, 
including  State  programs  funded  imder 
the  Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of 
1988. 

To  the  extent  consistent  with  the 
nature  and  type  of  its  research  and 
demonstration  activities,  each  REC  shall 
provide  information  to  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of 
individuals  with  disabilities,  and  shall 
provide  training  opportunities  to 
individuals,  including  individuals  with 
disabilities,  to  become  researchers  of 
rehabilitation  technology  and 
practitioners  of  rehabilitation 
technology. 

The  Amendments  further  require  that 
any  REC  that  conducts  research  or 
demonstration  activities  that  facilitate 
service  delivery  systems  change  shall 
have  an  advisory  committee,  of  which 
the  majority  of  members  are  individuals 


with  disabilities  who  are  users  of 
rehabilitation  technology,  and  the 
parents,  femily  members,  guardians, 
advocates,  or  authorized  representatives 
or  users  of  rehabilitation  technology. 

This  notice  supports  AMERICA  2000, 
the  President’s  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals.  National  Education  Goal  5  calls 
for  ail  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  This  notice  would 
address  Coal  5  by  helping  individuals 
with  disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfiilly 
in  the  world  as  it  is  today. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Relevance  and  importance  of  the 
research  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 
of  information  on  technology  in  the 
priority  area;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
the  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 


likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  research  design  (25 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  and  current  research  in 
rehabilitation  technology; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  efiective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assxues  that  human 
subjects,  animals,  and  the  enviroiuaent 
are  adequately  protected; 

(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  piquets;  and 

(4)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Quality  of  the  dissemination  and 
utilization  progmm  (25  points).  The 
Secreteiry  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  propos^  plan  for 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
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disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  amd  development  provides 
for — 

(i)  Orientation  programs  for 
rehabilitation  service  personnel  to 
improve  the  application  of 
rehabilitation  technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 

(iii)  Technicad  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers;  and 

(iv)  Dissemination  of  research 
findings  through  publication  in 
professional  journals,  textbooks,  and 
consumer  and  other  publications,  and 
through  other  appropriate  media  such  as 
audiovisual  materials  amd 
telecommunications,  in  am  effort  to 
make  research  results  accessible  to 
manufacturers,  rehabilitation  service 
providers,  and  researchers,  educaitors, 
disabled  individuals  and  their  families, 
and  others;  and 

(3)  There  is  an  appropriate  plan  to 
ensure  the  distribution  and  utilization 
of  new  devices  and  technology. 

(d)  Quality  of  the  organization  and 
management  (25  points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  principal 
investigator  and  other  personnel  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities;  and  the  Center, 
as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
emplo}rment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition; 

(2)  The  burets  for  the  Center  and 
each  of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-effective 
for  the  proposed  activities; 

(3)  The  Vilifies,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center’s  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 


(5)  The  proposed  relationships  with 
Federal.  State,  and  local  rehabilitation 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportimities 
for  interdisciplinary  activities  and 
collaboration  with  other  institution  and 
organizations;  and 

(8)  The  plan  for  evaluation  of  the 
Center  wiU  assess  annually  the 
outcomes  of  the  discrete  and 
interrelated  research  projects,  the 
impact  of  the  treuning  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accompli^ed. 

Eligible  Applicants;  Those  eligible  for 
assistance  under  this  program  are  as 
follows:  (a)  State  and  public  agencies  or 
organizations,  (b)  private  agencies  or 
organizations,  (c)  institutions  of  higher 
education,  and  Indian  tribes  and  tribal 
organizations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadlines  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  [Applicant  must 
insert  number  and  letter)),  Washington, 
DC  20202-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington,  DC  time]  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CTOA  #  [Applicant  must  insert  number 
and  letter]).  Room  #3633,  Regional 
Office  Building  #4,  7th  and  D  Streets. 
SW,,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  %  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 


does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department~in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Form — ^Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  IB:  Application  Narrative. 
Additions  Materials:  Estimated 
Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Oa^fication  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013), 
Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014, 9/90)  and 
instructions.  NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosvire  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received.  FOR  FURTHER 
INFORMATION  CONTACT:  William 
Whalen,  National  Institute  on  Disability 
and  Rehabilitation  Research,  400 
Maryland  Avenue,  SW.,  Washington, 
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DC  20202.  Telephone:  (202)  205-9141; 
deaf  and  hearing  impaired  individuals 
may  call  (202)  205-5516  for  TDD 
services. 

Authority:  29  U.S.C.  760-762. 

Dated:  November  30, 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Questions 

1.  Can  I  get  an  extension  of  the  due 
date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 

2.  What  should  be  included  in  the 
application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual’s  title  and  role  in  the 
proposed  project,  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of  ’ 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  not  widely  known  in 
the  field,  it  would  be  help^  to  include 
the  instrument  in  the  application. 

Many  applications  contain 
voluminous  appendices  that  are  not 
helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 


statements  of  collaborating 
organizations,  maps,  copies  of 
piiblications,  or  descriptions  of  other, 
projects  completed  by  the  applicant. 

3.  What  format  should  be  used  for  the 
lication? 

IDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  submit  applications  to  more 
than  one  program  competition  NIDRR  or 
more  than  one  application  to  a  program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  is  the  allowable  indirect  cost 
rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applicants  in  the  REC  program 
should  limit  indirect  charges  to  the 
organization’s  approved  rata.  If  the 
organization  does  not  have  an  approved 
rate,  the  application  should  include  an 
estimated  actual  rate. 

6.  Can  profitmaking  businesses  apply 
for  wants? 

liw.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
profit. 

7.  Can  individuals  apply  for  ^ants? 

No.  Only  organizations  are  eligible  to 

apply  for  grants  under  NIDRR  prowams. 

8.  Is  there  a  cost-sharing  or  matting 
retirement? 

Cost-sharing  is  required  in  the 
Research  and  Demonstration  Projects 
program,  with  certain  exceptions  noted 
in  the  law;  and  the  Knowledge 
Dissemination  and  Utilization  program. 
For  the  Rehabilitation  Engineering 
Centers,  the  Secretary  has  the  option  to 
require  matching.  It  is  generally  the 
practice  of  the  agency  to  require  cost¬ 
sharing  under  this  program. 

'There  is  no  set  rate  tor  cost-sharing. 
The  cost-sharing  is  negotiated  at  the 
time  an  award  is  made  and  is  not  part 
of  the  evaluation  of  the  application. 

9.  Can  NIDRR  staff  advise  me  whether 
my  project  is  of  interest  to  NIDRR  or 
likely  to  be  funded? 


No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approacdi  is  likely  to  receive  approval. 

10.  How  do  I  assure  that  my 
application  will  be  referred  to  the  most 
appropriate  panel  for  review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424,  and  including  the 
title  of  the  priority  to  which  they  are 
responding. 

11.  How  soon  after  submitting  my 
application  can  I  find  out  if  it  vrill  be 
funded? 

'The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

12.  Can  I  call  NIDRR  to  find  out  if  my 
application  is  being  funded? 

No!  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

13.  If  my  application  is  successful, 
can  I  assume  I  will  get  the  requested 
bxklget  amount  in  subsequent  years? 

No.  'Those  budget  projections  are 
necessary  and  helpful  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitt^  for  each  year  of  the  project 
and  there  will  be  negotiations  on  the 
budget  each  year. 

14.  Will  all  approved  applications  be 
funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 

BILUNO  CODE  4000-01-M 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preappUcations  and  applications  submitted 
for  Federal  assistance.  It  will  bt  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  proc^ure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry:  Item:  Entry: 


1.  Self-explanatory. 

S.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant’s  control  number 
(ifapplic^le). 

S.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
lctter(s)  in  the  space(s)  provided: 

<->*New”  means  a  new  assistance  award. 

—  "Continuation”  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision”  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e  g.,  ecmstniction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

15.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Distri^s)  affected  by  the  program  or  project. 

16.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
sation,  not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  ffle  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  application.) 
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mSTRUCnONS  for  the  SF-424A 


Ceaeral  lestrwetioiis 

This  fom  b  designed  so  that  application  can  be  made 
tor  funds  from  one  or  more  grant  programs.  In  pre¬ 
paring  the  budget,  adhere  to  any  esisting  Federal 
grantor  agency  guidelines  which  prescribe  hew  and 
whether  budget^  amoants  should  be  aeparataly 
shown  tor  different  ftmetions  or  sctiYitiee  within  the 
program.  For.  eome  programs,  grantor  agcndae  may 
require  budgets  io  be  separately  shown  by  ftinctioa  or 
activity.  For  other  programs,  grantor  agendas  may 
require  a  breakdowa  by  lunc^n  or  activity.  Sections 
A3.C,  and  D  should  indude  budget  estiiBatas  for  the 
s^b  project  except  when  applying  for  assiatance 
erhkh  requires  Federal  authorisation  ia  annual  or 
•tfaer  ftmding  period  increments,  la  the  latter  case. 
Sections  AA  C,  and  D  should  provide  the  budget  fer 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  fer  Federal  assistance  in  the 
subeequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  obl’sct  class  categories 
shown  ia  Lines  a>k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  l<4i  Columns(a)aad  w 
For  applicatiens  pertaining  to  a  singfe  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  mot  requiring  a  functional  or  activity 
breakdewn,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  e ingle  program 
requiring  budget  amounb  by  multiple  functions  or 
activitiso,  enter  the  name  of  each  activity  or  fiinction 
on  each  line  ia  Column  (a),  and  enter  the  catalog  num¬ 
ber  in  Oeiuma  (b).  For  applications  pertaining  to  mul¬ 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enterahe  catalog 
program  title  on  each  line  ia  Cduma  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  mudtipU  programs 
erhare  cue  or  mors  programs  require  a  breakdewn  by 
fcnetion  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  fer  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  b  used,  tte  first 
page  should  provide  the  summary  totab  by  programa 

linos  l<4,Colnmna(e)thrwwgh|g.) 

Fer  new  applicahofis,  leave  Cohiams  (c)  and  (d)  blank. 
For  each  1^  entry  in  Columns  <al  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  need^  to  support  the  project  for  the  first 
funding  period  (usually  ayaar). 


Linaa  1-d,  Columna  (c)  through  (g .)  ( continued) 

For  contiauing  groef  program  opplicationt,  submit 
these  forms  before  the  end  of  each  funding  period  as 
requirad  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  tha  ostimatad  amounta  of  funds  which  will 
remain  nnobligatad  at  tha  end  of  the  grant  funding 
pariod  only  ifthaFaderal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columna  (a)  and  ff)  tha  amounts  of 
ftinds  noeded  for  tha  upcoming  period.  The  amount(s) 
in  Column  (g)  should  ba  the  sum  of  amounts  in 
Columns  (a)  and  (0. 

For  ruppUmrnlal  gramtr  and  dkangrt  to  existing 
grants,  do  not  uss  Columns  (c)  and  <d).  Enter  in 
Column  (e)  the  amount  of  the  increaes  er  deers  see  of 
Foderal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Fedaral)  which  includes  the  total 
previous  authorisod  budgeted  amounta  plus  or  minus, 
as  appropriate,  tha  amounta  shown  in  Columns  (a)  and 
0).  Tte  amoenUs)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  CO. 

Lines  —  Show  the  totab  for  dl  columns  used. 

Section  B  Budget  Categorlea 
In  the  column  heedings(l)  Uirou^<4),  enter  the  titles 
of  the  same  programs,  fimetions,  and  activities  shown 
OB  Lines  1-4,  Column  (a),  Soction  A.  When  additional 
shaeta  are  prepared  fer  Section  A,  provide  similar 
column  heading  on  aaeh  ahoct  For  aach  program, 
function  or  activity,  fill  in  the  total  requirementa  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categorias. 

Linaa  Sa-i  —  Show  the  totals  of  Lines  6a  to  6h  in  aach 
colenin. 

UneRI  •  Show  tha  amount  of  indirect  cost 

line  Sk  -  Enter  the  total  of  amounta  on  Linas  6i  and 
6j.  Fer  all  applications  for  new  grants  nnd 
continuation  grarda  tha  total  nmount  In  column  (5), 
Una  6k,ehoidd  hatha  eamt  as  the  total  amount  shown 
ia  Section  A,  Column  {gX  Line  6.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increaseer  daereaaa  as  shown  in  Columna  (l)-(4).  Line 
9k  should  be  the  tame  as  the  eum  of  the  amounts  in 
SectieB  A,Colufflns  (a)  and  (f)  on  Lina  S. 
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mSTRUCnONS  for  the  8F-424A  (G0ntinu9d) 


liaeT-Eater  the  estimated  amoont  of  Income,  If  any, 
expected  to  be  generated  from  this  preyed  Do  not  add 
or  subtract  this  ■mount  from  the  total  project  amount, 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

lection  C.  Nnn*Fedeml>ileeo«reoa 

Lines  i*ll  -  Enter  amounts  of  non-Pederal  resources 
that  will  be  used  on  the  grant  If  iD>kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 

sheet 

Column  (a)  -  Enter  the  program  titles  Identical 
to  Column  (a).  Section  A.  A  breakdown  by 
Auction  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Colunu  (c)  •  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Colunu  (e)-Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  IS  —  Enter  the  total  for  each  of  Columns  (bMe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (1).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

BIUJNQ  CODE  4000-01-C 


line  14  •  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

line  IS  -  Eater  Che  totals  of  amounts  on  Lines  13  and 

14. 

Seetloo  B.  Budget  Estimates  of  Federal  Funds 
Weeded  for  Balance  of  the  Project 

Uaeo  li  •  If  •  Eater  in  Column  (a)  the  same  grant 
program  titles  abown  in  Column  (a).  Section  A.  A 
breakdown  by  fiinctioa  or  activity  is  not  necessary .  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  fiinds 
which  srlll  be  needed  Co  complete  the  program  or 
prqject  over  the  succeeding  ftinding  periods  (usually  in 
years).  This  section  need  not  be  competed  for  revisions 
(amendments,  changes,  or  supplements)  to  Amds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

line  SO  -  Enter  the  total  for  eadi  of  the  Columns  (bi¬ 
te).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  31  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (|M^visional, 
predetermined,  final  or  fixed)  that  will  1^  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  tte  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Instructions  for  Part  III — Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 


3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

4.  The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  100  double¬ 
spaced,  typed  pages  (on  one  side  only). 

Estimated  Public  Reporting  Burden 
(84.133E) 

Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0027, 
Washington,  £)C  20503. 

(Information  collection  approved  under  0MB 
control  number  1620-0027.  Expiration  date: 
July  31, 1995.) 

BILLING  CODE  400(M)1-M 
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OMI  Appro««l  Mo.  0Sa-0C«0 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note;  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agexicy.  Furth^,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assxirances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant: 


L  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufllcient  to 
pay  the  non-F^eral  ahare  of  prqject  costs)  to 
ensure  proper  fanning,  management  and  com* 
pletion  ^  tlte  pngect  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  ri|^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  alter  re^ipt  of  approval  cf 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  li  4728*4763) 
relating  to  prescribed  standards  for  merit  systems 
for  iMOgrams  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administratioo  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  srith  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to;  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  tike  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  197^  as 
amended  (20  USC.  li  1681-1883.  and  1685-1686), 
whidk  prohibitB  discrimination  on  the  basis  of  sex; 
(c)  Section 804  of  the  Rehabilitation  Act  oi  1973,  as 
amended  (29  U.S.C.  I  794),  which  pnAibits  ^s- 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
u  se. IS  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92*255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprelkensive  Akohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91*616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholbm;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd*3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcolkol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Righto  Act  of  1968  (42  U  S  C  I 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stoitute(s)  wltich  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  ni  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  lair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchaMS. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II  1501*1508  and  7324*7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  pari  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-B^n  Act  (40  U.S.C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purcliase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  more. 

11  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Ezecutive 
Order  (EO)  11514;  (b)  notification  of  violating 
fodlities  pursuant  to  BO  11738;  (e)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haza^  in  floodplains  in  accordance  with  EO 
11988;  (a)  assurance  of  project  consistency  with 
-  4he  approved  State  management  program 
develop^  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  H  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  u  s  e.  II  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S  C.  469a-l  et  seq  ). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  relat^  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PX.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


t^NATuec  Of  AUTHoetZEO  amf  vMc  off  ioai 

mi 

1 

ATfUCANT  OaCANlZATlON 

DATE  SUSMITTEO 

BF  4a«a  <4a«i  SKk 
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I  "• 

CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

i^plkant»ahouldi«fcitotheicgulatioiudtadbelowtodcl0ininet)»oBtifk»tiontowhkhthey*icraquii«dloattaL  Applicants 
altouid  also  lavtew  the  instructions  for  certification  indudad  to  thtfaKulationsbdbiacginpleanit  this  fonn.  Stonature  of  tfos  form 
Mvidas  for  compliance  arith  oBtificBtion  raquimnenis  under  34  CFK  Part  82,  *Ncw  Rasmctfons  on  Lobbyin/^  and  34  CFR  Part  05, 
Yk>vemincnt*widc  Dehanncni  and  Suspension  (Nonptocurement)  and  Covernmem-wide  Requiranenis  hr  Druc>Firae  Woitolacc 
fCraits).*  The  certifications  shall  be  treated  at  a  matcTial  wyiraainlalinn  of  foci  upon  which  rmtitoe  wQl  be  placed  when  the  Department 
of  Education  determtoea  to  award  the  covered  transactiotv  grant,  or  cooperative  agraemant 


r  LOBBYING 

As  lequirad  by  Section  1352,  Titk  31  of  the  UA  Cod^  and 
ImplaBMntad  at  34  CFK  Part  82,  for  penons  entertogtolo  a 
grant  or  cooperative  agreement  over  8100,000,  as  dmnad  at  34 
CTR  ftit  82,  Sections  P.106  and  82.110,  the  appllcaitcartlSea 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
Influertctog  or  attempting  to  tofluettce  an  officer  or  employee 
of  any  agertcy,  a  Member  of  Confess,  an  officer  or  cmplo^ 
of  Outgrass,  or  an  employee  of  a  Member  of  Congreas  in 
connaction  tvith  the  Dttktog  of  any  Federal  graitt,  the  entertog 
into  of  any  cooperative  agreement,  and  the  extertsion, 
amttouaoon,  renewal,  amendment,  or  modification  of  any 
Fsdsal  grant  or  cooperative  agreement; 

(b)  If  any  hmds  other  than  Faderal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  perMn  for  influcrtdng  or 
altcBipttog  to  tofluertce  an  ofScer  or  employee  of  any  agency,  a 
Member  of  Concress,  an  officer  or  cmployw  of  Congress,  or  an 
amployne  of  a  Mmbcr  of  Congreas  to  coimaction  with  this 
Fsoenu  grant  or  coopeiativc  agreement,  the  undersigned  shall 
complete  and  subem  Standard  Form  •  LLL,  Disclosure  Form 
to  R^rt  Lobbying*  to  accordance  with  its  instnictioitf ; 

ic)  The  undersigned  shsll  require  that  the  language  of  this 
certifkation  be  irauded  to  the  award  documents  for  all 
eubawards  at  all  tiers  (todudtog  subgrants,  contracts  under 
grants  and  cooperative  agieements,  and  subcontracts)  and  that 
all  subradpients  shall  certify  and  diacloae  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBIUTY  MATTERS 

Aa  requited  by  Exacudvc  Order  12549,  Debarment  and 
Suapoutoi^  IM  tmptemeniad  at  34  CFR  ftrt  85,  for 
proapectivepaitklpenls  to  primary  covered  tranaactk)iia,aa 
34011  Put  85,  telions  85.105  and  85.1 10  - 

A  Dm  appUcant  ccftite  that  k  and  its  piincipnla: 

la)  Arc  not  preacntly  debarred,  suspended,  ptopoaad  for 
debarment,  declsied  indigibi^  or  muntarijy  CKiuded  bom 
coved  tranaactions  by  any  F^eral  department  or  agency; 

M  Have  not  wkhto  a  dueeyear  period  pteoadtog  this 
applirstVm  been  convicted  of  or  Ksd  s  civfl  |udgment  rendered 
agatoel  them  far  commiaaion  of  beud  or  a  criitimal  offenae  to 
connection  with  obtaining,  attempting  to  obtain,  or  patformtog 
a  pifolic  (Faderal,  State,  or  kxaO  tiensaction  or  contmci  tinder 
a  public  tranaaetian;  violation  of  Faderal  or  State  antitruat 
ttatutaa  or  oommiesion  of  embezzlement,  theft,  forgery, 
bribery,  foUfkation  or  destruction  of  records,  making  folae 
Matements,  or  leoeivtog  stolen  property; 

(c)  Are  not  presently  Indklad  far  or  otherwise  criminally  or 
dvilN  ebar^  by  a  goviunental  enti^  (Faderal.  Stole,  or 
bcal)  with  commission  of  any  of  the  offenaes  enumerate  to 
parsgnph  (1)(b)  of  this  oertiacation;  and 


(d)  Have  not  wkhto  a  tiuee  year  period  pracadirw  this 
applicstfon  had  one  or  snore  pubuc  transactions  (Fsdcnl,  Stole; 
or  ncaO  tonninatod  for  cause  or  defouk;  and 

B.  Wharstheamikaittisunabletoeertiiytoanyofihe 
atotements  to  this  oertifkatioei,  ha  or  she  shall  attach  an 
aD^IanatiMi  to  this  applioatioa. 


X  DRUC^EE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 


A.  The  applicant  certifies  toat  k  will  or  will  continue  to 
provide  a  drug-bee  worl^laoe  by: 

(a)  Publishing  a  rtatement  notifying  employaes  that  the 
unlstvfui  manufseture,  distribution,  dispensing,  jmisfsrinn.  or 
uec  of  s  oontroUed  st^stanoe  is  prohibitad  to  the  grantee's 
workplace  and  specifying  the  actions  titot  trill  be  taken  agstoat 
amplo3toes  for  violation  m  such  prohibition; 

(b)  Establishing  an  on-gotog  dn^-bac  awareness  program  to 
toform  employato  about- 

0)  The  dangers  of  drug  abuse  to  the  trofk^aoe; 

(2)  The  grantoe's  policy  of  matotototog  a  drug-bee  workpiece; 

O)  Any  available  drug  oounadir^  rchabOitotion.  and 
omployae  assistonoe  programs;  and 

(4)  The  penalties  tiiat  may  be  impcisadiyongnployaas  for 
drug  abv  vioiatiofiB  oocurrii^  In  the  trorkplaoe; 


(01 
bithe| 
atotoment 


ormanos  of  the  grant  be  to  VI  s  copy  of  tiic 
requliad  by  paragraph  (a); 


(d)  Notifying  the  omployae  to  tiw 
paragraph  (to  that,  aa  a  condition 
g^ax^  the  tonployBe  wl&-> 


stototant  lequtoed  by 
condition  of  tonploymt  under  the 


Q)  Abide  by  the  forms  of  the  stotemnt;  and 

CD  Notify  die  vployer  in  writing  of  Ms  or  har  conviction  fort 
trlolstion  of  a  oiiMnal  drug  stotiae  ocewring  to  ths  workplace 
no  Istar  than  llwr  calendar  days  affor  sudi  conviction; 

(0  Notifying  die  agency,  in  writing  within  10  calendar  days 
affor  roccivtog  notitt  under  subparngraph  (d)(2)  from  sn 
employee  or  otherwiae  modvtog  actual  notice  of  such 
conviction.  Employers  of  oonvioad  ampk)3toes  miut  provide 
notice;  todudtog  pwtion  title,  to:  Director,  Crantt  arid 
Contraett  Service;  US  Department  of  Education,  400 
Midland  AvcntmSW.(Room  312<  CSA  Regional  Office 


57606 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Notices 


Bunding  No.  3),  WMhii^lon,  DC  20202-4571.  Notiot  ihan  in¬ 
clude  the  idcntificetion  numbcKe)  of  ■ochaffecMl  gnmt; 

tf)  Taking  one  of  the  following  actions,  wkhin  30  calendar  de)r* 
of  raccivutg  nobce  under  aubparanp^  (dDO,  wbk  napact  to 
anycmpioyeewhoisaooanvKlaii- 

G)  TaUi^  ^ptopriate  penonnd  action  apinit  each  an 
employe,  op  to  and  including  termination,  conaiitont  with  the 
inquireinents  of  Uie  Rehabilitation  Act  of  1373,  aa  aowndad;  or 

O  Raouiiing  euch  tmployae  to  participate  MdsfKMrlly  tat  a 
aouac  assistance  or  i^biutation  pncrani  wprow  for 
purposes  by  a  radcral.  State;  or  local  niwltlc  law  anforca- 
MM.  or  other  appropriate  agency; 
WkfaklitgagoodfailtkalbrtlooontiiiaelDsiaiMataiadntg- 
eae  workplace  throurtinmiententation  of  parairaphaUl, 
0>X(O,(AieXand(fr 


Bk  The  grantaeinayinBcrt  tat  the  space  provided  bdowtfie 
alls(t)  m  the  pcifoinnanoe  of  %rork  done  ia  connection  with  the 
spadfiegraitt: 

Phee  of  Perfonnaitee  (Street  address,  dty,  ODiiMy,  eiatt; 
code) 


Cback  □  if  there  are  workplaces  on  fOe  that  are  not  identlfiad 
here. 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-fieeWoricpIace  Act  of  1988,  artd 
totplemented  at  34  CFR  Part  85,  SulMTt  F,  fer  granie^  as 
denttad  at  34  CFR  Part  85,  SactkMS  BSiOS  artd  85  AlO  — 

A  Aaaeoitdltionoftfiegrant,lecrtitydiatIw(Onotcnpge 
intheunla%rfulBtaiiufacture,dlstrib(ttioft,dispenstng,poa- 
oaasion.  or  use  of  a  controlled  substanee  fat  COM  uettatg  any 
activity  with  the  grant;  and 

R  IfoonvIcladofacrimlnaldrugoAensetosuhtatgfrotna 
violation  occurring  during  the  cmuct  of  any  activity, 

I  eriU  report  the  conviction,  in  writit^  within  fO  caleiular 
days  of  the  conviction,  to:  Dirador,  urants  artd  Contracts 
Service  US.  OepartmcM  of  Education,  400  hfaryland 
Avenue,  SW.  (Hoom  3124  CSA  Rce^itiJ  OfAoc  Buflding 
Nal^Waahtaiglon,DC202D2<4^.  Notice  ahaO  tatdude 
the  Identification  numborta)  of  oach  affaclad  grant. 


Aa  the  duly  authorizod  representative  of  the  api^kant.  I  hereby  omtfy  that  the  applicBM  erfll  comply  tvith  the  above  certificationa. 


ED  8(MXK3,  «/90  (Replaces  ED  8(M)008, 12/89;  ED  Form  CCSO08,  (REV.  12/88);  ED  8CMX)10, 5/90;  and  ED  8(M)0l  1, 5/90,  which  are 
obsolete) 
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Certification  R^ardinjg  Debarment,  Su^ension,  Ineligibility  and 
Voluntaiy  delusion  —  Lower  Tier  Covered  Transactions 


Tlus  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  and  Susperokm,  34  t7R  Part  85,  for  aU  lovver  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 

Instructions  for  CertlflcaHnn 


1.  By  sigrdne  and  submittirf  tMs  popoaiL  the 
ptotparaveTowsr  tier  partiapantM  providing  the 
bodfiatiDa  sat  out  balm. 


2.  The  certification  ki  diis  dause  is  a  Bulartal 
sipraientation  ol  fact  imon  which  raliance  was  placad 
sriwn  this  transactioii  was  entersd  into.  If  it  is  later 
determined  that  the prospactiws  lower  tier  peitidpent 
bnownngly  renderea  an  erroneous  certification,  in 
addition  to  other  ronedies  avaQabic  to  the  Fsdcrsl 
Cownment,  the  depsitment  or  agency  with  which 
dtis  transaction  originstad  ir^  pursue  available 
fsmedics,  including  suspension  and/or  debarment. 


3.  The  prospective  lower  tier  participant  ehall  provide 
hnmaaiatc  written  notice  to  the  person  to  whiot  this 
proposal  fa  submitted  if  at  any  tame  the  prospective 
lower  tier  partidpsnt  lesrru  that  its  oertuicauon  was 
erroneous  when  submitted  or  has  become  erroneous 
^  rceson  of  changed  drcumstances. 


4.  The  terms  'covered  transaction,'’  *dd>arred,* 
^suspended/  'ineligible,'  lower  tier  covered 
transaction,  'partiapant'  'person,'  'primary  covered 
transaction.'  prindpsl,'  proposal,' and ‘Wuntarily 
•xcluded,'  as  used  in  this  dause,  have  the  meanings 
aet  out  in  the  Definitions  and  Coverage  eactions  of 
rules  imtriementing  Executive  Order  >2549.  You  may 
contad  uw  person  n  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  oftKoae  regulations. 


!  lower  tier  partidpant  agrees  by 
1.  riwuld  the  proposed 

_ sd  into,  it  shall  not 

knowingly  enter  into  any  lo«ver  tier  covered 
transaction  tvith  a  person  who  is  debarred, 
aumended,  declared  ineligible,  or  voluntarily 
nciuded  fiw  panidpation  in  this  covered 
toansactioiL  unless  aulhorizad  by  the  department  or 
agency  with  which  this  transaction  origlraiad. 


4.  The  prospective  toitfcrifar  partidpant  further 
axiees  ov  submittine  this  rmrnsal  that  it  srill 
m3udcmcfausetffled\jertlfiailtoR«aiding 
Debarment.  Suspension  fneligibility,  ana  Volumary 
Exdusion-bovfer  Tier  Covered  Transactions,' 
erithout  modlficatioiv  tai  all  tower  tier  covered 
transactions  and  In  au  eolidtattons  for  lower  tier 
covered  traneaettons. 


debaned,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  oovcredtnnsactton,  unless  it 
knoitfs  that  the  certification  is  erroneous.  A 
peitidpent  may  daddc  the  method  and  frequency 
by  which  H  determines  the  eligibility  of  its 
piindpels.  EechpeitictoantinBy,butisnot 
required  to,  chacx  the  hlonpmcurcmettt  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
constniedlo  require  eetabUshment  of  t  system  of 
records  in  order  to  render  in  good  fahh  me 
ceitificatimi  required  by  thb  dauat.  The  knowledge 
and  information  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  budneu 
dealings. 


9.  Except  for  transactions  authorized  under 
paragraph  5of  thew  instructions,  if  a  partidpant  in 
a  cowed  transaction  knowingly  enters  into  a  tower 
Her  covered  transaction  with  a  person  who  is 
suspended,  debarred,  tawUgibfo  or  voluntarily 
excluded  from  perbdpatton  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Fadcnl 
Government,  the  department  or  agency  with  erhich 
this  transaction  origtnaied  may  pursue  available 
lemedics,  taiduding  su^enston  and /or  debarment. 


Certificartop 

(1)  'Die  prometive  lower  tier  partidpant  certifies,  by  aubmiatoon  of  this  proposal,  tfiat  neither  it  nor  its 
prindi^  are  present  deoaired,  suspended,  proposed  for  debannent,<ledai^indigiNe,  or 
wunbrily  eluded  vom  partic^bon  in  thto  transaction  by  any  Fed^  departmenTtNr  agency. 

CD  Where  tlto  prospective  lower  tier  p^dpant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  auch  protective  panidpamshaM  attach  an  eq>lanation  Id  diis  proposal. 


Name  OF  APPLICANT  pr/ award  number  and/orprc^ctname 


pUNTFD  NAME  A.ND  irTLE  OF  AUTHCSUZED  REPRESENTA’nVE 


PGNATURE  DA’re 


ED  SMXni  9/90  (Replacra  CCS4»9  (REV.  12/88),  which  to  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  form  to  dhdosc  lobbying  actMtict  pursuant  to  31  U3.C  1352 
(See  reverse  for  public  burden  disdoeurc.) 


Aaaro««day( 


1.  Type  ct  Federal  Actieii; 

□  a.  contact 
b.  grant 

c  cooperative  agreement 
d.  loan 

c.  loan  guarantee 
f.  loan  mturance 


4.  Name  and  Addreia  tt  leportiag  iatlfy: 
O  frime  O  Subawarde 


X  Stalua  of  Federal  Action: 

X  Beporl  Type: 

'  j  1  a.  bid/offer/application 
^  b.  initial  award 

rn  a.  bihid  inine 

LJ  b.  rraterial  cwge 

c.  post-award 

for  Ataterial  Charge  Only: 

, 

vear  ouartcr 

date  of  last  report 

O  Subawardee 

Tier  ,  Jf  torouer; 


I,  M  Beporting  Entity  in  No.  4  ii  Subawardcc.  Enter  Name 
and  Addreia  al  frime: 


reifional  Dictrkt  t!  known: 


4.  Federal  Dcpartmenl/Agcncy: 


reetional  District  Mknamm: 


1.  federal  frogram  Nama4>eacriplioo: 


1.  Federal  Action  Number,  dAnown 


10.  a.  Name  and  Address  el  Lobbying 

id  ktdwiduil,  l*$t  name,  lirst  name. 


CFOA  Nuntber,  If ^rplicab/e: 


t.  Award  Amount  H  known 

S 


b.  Individuals  f erforming  Services  (mdudmg  oddrou  d 
.  ddlvtnt  from  No.  tOaJ 
Hast  name,  Arst  name,  M/k 


11.  Amount  of  fayment  (check  all  that  appfyh 

S  O  actual  □  planrtcd 


11  Form  of  fayment  (check  aB  that  apply): 

D  a.  cash 

□  b.  itvAirtd;  specify:  ruture  _______________ 

value  _ 


•UI'A  H 


IX  Type  ol  fayment  (cfiecA  aH  that  kpply): 

□  a.  rctamcr 

O  b.  one-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e.  deferred 

O  I.  other;  specify: 


U.  brief  DescripUoo  of  Services  f erformed  or  In  be  f erformed  and  Oateto)  ol  Service,  focbidiim  officerfal,  employe  eU). 
•r  Atemberta)  contacted,  for  faymeid  Indiciled  bi  bom  II: 


U.  Continuatien  Sbeettal  Sf-Ul-A  attacbed:  OVes 


ONo 


M.  smiwmiii  we— w  ernom  a  wwma  Sv  am  si  sue  . 

waw»nmi»OirUiiwUimstvis«i»»*<»»a««w*Ufwmwwiiw  Sfpiararc:  ____ 

W  im  am*  WuO  nhwci  wm  tOtW  br  0»  tw  Umm  mtmm  Om  _  ,  _ 

iwaacvan  MSi «  •■uMa  tow  fha  omHMv  a  SMMM  »  fimt  Name:  — 

ai  uac  mi  no  im»vniw  vo  m  mima  w  o*  Cmpm  mw 
mumWi  wavom  ■niiMi  mpMSSc  sminwi  mr  saw  ma  im  w  TMIe  .i, 
osmasaasoiisai— nnassajaiasmtsawestmiaaean  _  .  . 

swmeauiiaaaaaaasmasiUnmmoanw  Teiepbone  NOit. 
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MSTRUCnONS  FORCOMPimON  OF  SF4il,  DtSOOSURE  OP  tOUYINC  AOIVmES 

TMt  ditdoture  form  thal  be  cempleled  bf  tfw  itporting  ceMy,  w4>ethir  nibewerdrt  or  prbnt  Federal  redplcitt  el  lb* 
Wdation  or  rcce<e<  •  cowered  Federal  ecdorv  or  a  metedd  cfiart|c  to  e  ewMoui  pwauarN  to  iMc  )1  U5£. 
eeaion  USX  The  IDinf  of  e  form  h  icqdied  for  each  peyrncm  or  amvemenl  to  make  paymcM  to  any  lobbying  entity  for 
fnflucndng  or  altemptin|  to  bdluence  m  oMcer  or  en^dycc  of  any  afcncy,  a  Meniber  of  Congrees.  an  officer  or 
employee  of  Coiifrett.  or  an  employee  of  a  Member  of  CEWfrcn  bi  oormecdon  wdlb  a  cowered  Federd  action.  Use  the 
SF4li<A  Condnusdon  Sheet  far  adoidorul  Irdormtdon  If  the  apace  on  the  form  is  Inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  efunge  report  Rcicrte  the  implementing  giddira  published  by  dte  Office  of 
Management  and  Bu^ct  for  adfBtiortal  biforroaDM 

X  Identify  die  type  of  cowered  Fcderd  adion  far  uMdi  lobbying  aclhfty  la  andtar  has  been  eacured  to  infiuence  the 
outcome  of  a  cowered  Federal  actfotk 

2.  Identify  thattatui  of  die  cowered  Fodardacd^ 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Final 
Priorities  for  Certain  Rehabilitation 
Research  and  Training  Centers 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  funding  priorities 
for  fiscal  years  1993  and  1994  for  certain 
rehabilitation  research  and  training 
centers. 

SUMMARY:  The  Secretary  annoimces  final 
priorities  for  several  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  1993-1994.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NIDRR’s  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabihties. 

EFFECTIVE  DATE:  These  priorities  take 
efiect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  vmte  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Esquith,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3426,  Switzer  Building, 
Washington,  D.C.  20202-2601. 
Telephone:  (202)  205-8801.  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  205-5516  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  five  final  priorities 
imder  the  RRTC  program.  These 
priorities  address  vocational 
rehabilitation  and  long-term  mental 
illness;  aging  with  a  disability;  disability 
statistics;  personal  assistance  services; 
and  independent  living  services  for 
underserved  populations.  Earlier  this 
year  NIDRR  published  priorities  for 
other  RRTCs  and  other  programs  for 
fiscal  years  1993-1994.  Authority  for 
the  RRTC  program  of  NIDRR  is 
contained  in  section  204(b)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  760-762). 

Under  this  program  the  Secretary 
makes  awards  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizations,  including 
institutions  of  higher  education,  Indian 
tribes,  and  tribal  organizations.  The 
statute  provides  that  RRTCs  must  be 
operated  in  collaboration  with 
institutions  of  higher  education.  The 


Secretary  may  make  awards  for  up  to  60 
months  through  grants  or  cooperative 
agreements,  llie  purpose  of  the  awards 
is  for  planning  and  conducting  research, 
training,  demonstrations,  and  related 
activities  leading  to  the  development  of 
methods,  procedures,  and  devices  that 
will  benefit  individuals  with 
disabilities,  especially  those  with  the 
most  severe  disabilities. 

The  final  priorities  support  AMERICA 
2000,  the  President’s  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals.  National  Education 
Goal  5  calls  for  all  Americans  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  These  priorities  support 
Goal  5  by  helping  individuals  with 
disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today. 

Under  the  regulations  for  this  program 
(see  34  CFR  352.32),  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particiilar  research 
activities. 

These  priorities  were  published  for 
public  comment  in  the  Federal  Register 
on  July  31, 1992  (57  FR  34024).  The 
Secretary  received  comments  from  12 
respondents.  Some  of  the  comments 
were  extensive  and  detailed.  All  of  the 
comments  supported  the  priorities,  but 
some  suggested  minor  changes.  A  few 
minor  changes  were  made  to  the 
priorities  based  on  the  comments.  An 
analysis  of  the  comments  and  the 
changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  is  provided  in  the  appendix  to 
this  notice. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  will 
he  published  in  this  issue  of  the  Federal 
Register 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  established  to  conduct 
coordinated  and  advanced  programs  of 
rehabilitation  research  on  designated 
rehabilitation  problem  areas  and  to 
provide  training  to  researchers  and 
service  providers.  Each  Center  must 
disseminate  and  encourage  the  use  of 
new  rehabilitation  knowledge  and 
publish  all  materials  for  dissemination 
or  training  in  alternate  formats  to  make 
them  accessible  to  individuals  with  a 
ra^e  of  disabling  conditions. 

Irie  statute  requires  that  each  Center 
conduct  training  for  providers  of 
rehabilitation  services  at  various  levels, 
which  may  include  undergraduate,  in- 
service,  and  postgraduate  education. 
Each  RRTC  also  must  conduct  an 


interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  NIDRR 
encourages  all  Centers  to  involve 
individuals  with  disabilities  and 
minorities  in  clinical  and  research 
training. 

Each  Center  must  involve  individuals 
with  disabilities  and,  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  planning  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center. 

The  Secretary  expects  each  RRTC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confix>nting  individuals  with 
disabilities  in  order  to  achieve  the  goals 
specified  in  the  priority.  Applicants 
have  considerable  latitude  in  proposing 
the  specific  research  and  related 
projects  they  will  undertake  to  achieve 
the  designated  outcomes.  However,  the 
regulatory  selection  criteria  for  the 
program  (34  CFR  352.31)  require  that 
applicants  justify  their  choice  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particulany  interested  in  assuring  that 
the  expenditme  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  built  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  34  CFR 
75.253(a),  continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities:  (1)  Full  integration  into  the 
commimity;  (2)  full  employment;  (3) 
independence  and  empowerment;  (4) 
maximum  human  functioning  and 
health;  (5)  improved  vocational 
rehabilitation  services;  and  (6)  the 
translation  of  new  knowledge  and 
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technology  into  practice.  The  priorities 
proposed  in  this  notice  are  derived  from 
the  long-range  pieinning  process  and  are 
intended  to  achieve  one  or  more  of  these 
six  outcomes. 

The  publication  of  these  final  funding 
priorities  does  not  obligate  the 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received.  The 
publication  of  these  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  will 
fund  under  this  competition  only 
applications  that  meet  one  of  these 
absolute  priorities; 

Priority  1 — Vocational  Rehabilitation 
and  Long-Term  Mental  Illness 

Persons  with  long-term  mental  illness 
are  one  of  the  largest  groups  receiving 
services  from  State  vocational 
rehabilitation  agencies  (Kraus  and 
Stoddard,  1991).  In  recent  years,  studies 
have  been  conducted  to  identify  the 
signifrcant  characteristics  of  persons 
with  long-term  mental  illness,  the 
characteristics  of  effective  programs, 
and  the  environmental  supports  that 
contribute  to  successful  vocational 
rehabilitation  outcomes.  While  these 
studies  have  been  helpful,  the  provision 
of  vocational  rehabilitation  services  to 
persons  with  long-term  mental  illness 
remains  a  significant  issue  (Jones, 
Levine,  and  Rosenberg,  1991).  This  is 
especially  true  for  individuals  “dually 
diagnosed”  with  substance  abuse  and 
long-term  mental  illness  (Drake,  Osher, 
and  Wallach,  1991). 

Priority 

An  RRTC  on  vocational  rehabilitation 
and  long-term  mental  illness  shall — 

•  Determine  the  most  effective 
vocational  rehabilitation  interventions 
for  improving  long-term  employment 
outcomes; 

•  Provide  training  and  technical 
assistance  to  vocational  rehabilitation 
service  providers  to  increase  their  use  of 
research-based  strategies  and  products 
to  assist  individuals  with  long-term 
mental  illness  to  obtain  employment  in 
their  chosen  occupational  fields; 

•  Develop,  in  coordination  with 
related  research  supported  by  the 
Rehabilitation  Services  Administration. 


models  to  integrate  vocational 
rehabilitation  and  other  services  for 
individuals  with  long-term  mental 
illness; 

•  Develop  models  to  provide 
appropriate  vocational  rehabilitation 
services  during  acute  or  crisis  episodes 
of  long-term  mental  illness; 

•  Identify  workplace 
accommodations  and  the 
implementation  strategies  for  those 
accommodations  for  individuals  with 
long-term  mental  illness;  and 

•  Identify  key  occupations  providing 
employment-related  services  to 
individuals  with  long-term  mental 
illness,  including  rehabilitation 
counselors,  job  coaches,  job  developers, 
case  managers,  advocacy  workers,  and 
other  community  level  workers;  project 
supply  and  demand  for  those  workers; 
assess  training  needs;  and  develop 
models  for  recruitment,  training,  and 
retention  of  qualified  individuals  for 
these  positions. 

Priority  2 — Aging  With  a  Disability 
Background 

Many  middle-aged  and  elderly 
individuals  with  disabilities  are 
experiencing  new  physical,  functional, 
psychological,  and  social  support 
problems  that  are  attributed  to  aging. 
Having  benefited  from  the  strong 
emphasis  on  independent  living  in  their 
earlier  years,  they  live  in  their 
communities  with  expectations  to 
continue  independent  and  productive 
lives  (Williams,  1987). 

Individuals  with  disabilities  often 
experience  new  impairments  or 
functional  losses  as  they  age.  For 
example,  post-polio  individuals  can 
experience  fatigue,  weakness,  and  pain 
that  compromises  their  ability  to 
function.  Individuals  with  sensory 
impairments  face  decline  in  their  other 
sensory  systems,  interfering  with  their 
compensations  and  adaptations  for  the 
original  impairment.  Individuals  with 
long-term  mental  illness  often  find  their 
acute  episodes  becoming  more  frequent, 
and  accompanying  dementias  or  other 
cognitive  problems  interfere  with  the 
ability  to  manage  the  original 
impairment. 

A  major  challenge  to  the  service 
system  is  to  develop  more  capability  to 
serve  the  growing  numbers  of  persons 
who  are  “aging  in”  with  long-standing 
disabilities.  There  is  a  shortage  of  well- 
trained  personnel  to  work  in  the 
rehabilitation  of  older  persons  with 
disabilities  and  a  paucity  of  research  on 
effective  rehabilitation  techniques  and 
applicable  technology  for  this 
population. 


The  Rehabilitation  Research  and 
Training  Center  would  study  services 
and  outcomes  for  individuals  aging  with 
disabilities  other  than  those  who  have 
spinal  cord  injuries  or  mental 
retardation.  NIDRR  is  proposing 
separate  priorities  for  RRTCs  to  address 
the  needs  of  these  populations. 

Priority 

An  RRTC  on  aging  with  a  disability 
shall — 

•  Develop  models  to  predict,  prevent, 
or  treat  complications  of  disability  that 
are  brought  on  by  the  aging  process; 

•  Identify  the  prevalence  of  late  onset 
complications  in  groups  of  people  with 
an  early  onset  physical  disability; 

•  Identify  the  stages  in  life  at  which 
secondary  disabilities  or  other 
complications  of  aging  with  a  disability 
are  likely  to  occur  and  identify  risk 
factors  and  predictive  indicators  for 
those  complications; 

•  Develop  models  for  the  provision  of 
home  support  and  community  services, 
based  on  empirical  research  to 
determine  preferred  sources  of  support, 
to  prevent  premature  placement  of 
disabled  elderly  individuals  in 
domiciliary  care  and  maintain  them  in 
their  own  homes; 

•  Identify,  develop,  and  test  service 
models,  based  on  empirically- 
determined  preferred  service  sources,  to 
provide  long-term  care  for  elderly 
persons  with  disabilities  in  alternative 
community  environments  facilitating 
maximum  independent  living; 

•  Develop  models  to  serve  minority 
individuals  aging  with  disabilities, 
determine  the  preferred  sources  of 
services,  and  develop  strategies  to 
capitalize  on  informal  and  natural 
community  supports  when  those 
sources  are  preferred;  and 

•  Develop  models  to  aid  persons 
aging  with  disabilities  access  to 
rehabilitation  services,  independent 
living  services,  and  appropriate 
technology  to  maintain  employment  and 
community  living. 

Priority  3 — Disability  Statistics 
Background 

There  is  a  need  to  improve  the 
availability,  degree  of  detail,  and 
comparability  of  statistical  data  on 
disability.  A  number  of  Federal 
agencies,  some  States,  and  many  private 
research  institutions  collect 
information,  analyze  some  of  it,  and 
generate  significant  amounts  of 
unanalyzed  data.  One  of  the  major 
reasons  for  the  current  unsatisfactory 
state  of  statistical  data  on  disability  is 
the  lack  of  a  central  resource  for  this 
information  and  an  organized  and 
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comprehensive  system  for  the 
collection,  analysis,  and  synthesis  of  the 
data. 

The  major  Federal  agencies  that 
routinely  collect  information  on 
disability  publish  only  a  small  fraction 
of  statistical  information  derived  from  it 
and  often  publish  at  irregular  intervals. 
Most  agency  data  collections  are  driven 
by  statutory  requirements  and  are 
limited  to  program  service  statistics  or 
data  on  individuals  eligible  for 
particular  benefit  programs. 

At  the  same  time  there  is  a  continuing 
demand  from  important  users  or 
potential  users  for  (1)  information  on 
the  incidence  and  prevalence  of 
disability;  and  (2)  distribution  of  this 
information  to  these  users.  Reliable 
information  on  service  use,  distribution 
of  benefits,  earnings,  and  costs  of  care 
is  extremely  valuable  to  individuals 
with  disabilities  and  their  organizations, 
planners,  researchers,  and 
policymakers. 

Priority 

An  RRTC  on  disability  statistics 
shall — 

•  Synthesize  existing  databases; 
conduct  secondary  analyses  of  critical 
and  relevant  data  sets,  including 
estimates  of  the  incidence,  prevalence, 
and  distribution  of  various  disabiUties; 
and  present  these  analyses  in  a  series  of 
detailed  analytical  reports; 

•  Identify  major  gaps  in  statistical 
information  on  the  population  of 
persons  who  are  disabled,  and  make 
recommendations  to  the  Department 
and  other  interested  parties  as  to  how 
any  major  gaps  that  are  identified  can  be 
best  filled; 

•  Using  existing  data  if  feasible, 
develop  more  useful  estimates  of  the 
number  of  individuals  who  are  in 
congregate  living  settings  such  as 
halfway  houses,  group  homes,  adult 
foster  care,  and  other  intermediate 
living  arrangements; 

•  Develop  a  database  encompassing 
disability-related  information  on 
limitations  in  activities  of  daily  living, 
patterns  of  service  use,  needs  for 
assistive  devices,  employment  and 
earnings,  benefits  payments,  insurance 
coverage,  emd  demographic  data; 

•  Serve  as  a  repository  and 
clearinghouse  for  statistical  information 
on  disability  and  as  a  resource  center  for 
researchers,  consumers  and  consumer 
groups,  planners,  and  policy  makers; 

•  Provide  training  in  the  content  and 
interpretation  of  disability  statistics  to 
pohcymakers,  including  administrators 
of  vocational  rehabilitation  agencies; 
individuals  with  disabilities  and  their 
advocates;  professionals  newly  involved 
in  access  issues,  such  as  architects. 


planners,  or  engineers;  media  personnel; 
educators;  and  staff  of  other  NIDRR- 
funded  projects;  and 

•  Develop  an  equitable  plan  to  further 
the  objectives  of  the  center  by  charging 
reasonable,  cost-based  fees  for  providing 
information  to  various  categories  of 
users  in  the  RRTC’s  capacity  as  a 
clearinghouse  and  resource  center. 

Priority  4 — Personal  Assistance  Services 
Background 

Personal  assistance  includes  a  wide 
range  of  services  that  have  historically 
come  under  other  rubrics,  such  as 
attendant  care,  home  health  services, 
home  care,  chore  services,  and 
homemaker  services,  as  well  as  the 
services  of  readers  and  interpreters.  For 
p>ersons  with  severe  disabilities, 
personal  assistance  means  assistance 
with  tasks  aimed  at  maintaining  health, 
personal  appearance,  comfort,  safety, 
employment,  and  interactions  within 
the  community  and  society  as  a  whole. 

Personal  assistance  services  (PAS)  are 
often  inaccessible  to  those  most  in  need 
of  them  (Nosek,  1990).  Because  PAS 
require  the  full  or  part-time  employment 
of  workers,  often  at  varying  times  and 
places  at  the  convenience  of  the 
employers,  PAS  are  expensive  services 
that  are  often  difficult  to  arrange 
logistically.  Those  individuals  most  in 
need  of  PAS  are  often  unaware  of  the 
proper  procedures  to  access  services  or 
are  least  able  to  pay  for  them. 
Recruitment  and  retention  of  competent, 
dependable  personal  assistants  are  also 
major  problems  because  of  low  salaries, 
lack  of  health  benefits,  demanding 
work,  relatively  low  status,  lack  of  a 
career  path,  and  deficits  in  the  level  and 
type  of  supervision  provided  by 
relatively  inexperienced  employers. 

Priority 

An  RRTC  on  personal  assistance 
services  shall — 

•  Develop  models  for  the  delivery  of 
effective  PAS,  including  consumer- 
directed  models,  for  individuals  with 
combined  cognitive  and  physical 
disabilities,  brain  injuries,  psychiatric 
disabilities,  communication  disabilities, 
technology  dependence,  youth,  and 
members  of  ethnic  groups; 

•  Document,  validate,  and 
disseminate  best  practices  in  PAS 
models  for  individuals  with  physical 
disabilities  and  individuals  with  mental 
retardation; 

•  Conduct  an  on-going  analysis  of 
data  on  the  status  of  PAS  services  in  the 
U.S.,  including  extent  of  coverage, 
amounts  of  services  available,  sources  of 
financing,  characteristics  of  service 
providers,  characteristics  of  service 


recipients,  costs,  and  principal  uses  of 
PAS; 

•  Develop  models  for  the  financing  of 
PAS,  with  analyses  of  their  cost  and 
policy  implications; 

•  Determine  the  cost-effectiveness  of 
various  models  for  providing  PAS  under 
various  circumstances; 

•  Validate  models  for  providing 
personal  assistance  at  the  worksite  to 
increase  employment  among 
individuals  with  disabilities;  and 

•  Develop  a  program  of  information 
dissemination  and  training  to  empower 
individuals  with  disabilities  and  inform 
those  who  provide  services  to  them  on 
the  options  for  PAS. 

Priority  5 — Independent  Living  Services 
for  Underserved  Populations 

Background 

A  1992  Rehabilitation  Services 
Administration  report  on  the  types  of 
disabilities  present  among  persons 
served  by  the  IL  Center  programs 
showed  that  further  efforts  were 
necessary  to  enable  Centers  to  serve 
persons  with  long-term  mental  illness 
(LTMI),  those  Math  cognitive  or 
intellectual  disabilities,  individuals 
with  head  injuries,  children  with 
disabilities,  the  aging  population  with 
disabilities,  persons  who  are  members 
of  minority  ethnic  groups,  and  persons 
with  disabilities  living  in  rural  areas 
(Rehabilitation  Services  Administration, 
1992). 

The  groups  of  persons  listed  in  the 
preceding  paragraph  are  underserved  as 
consumers  and  managers  of  IL 
programs.  The  concept  of  IL  is  based  on 
principles  of  peer  management  and 
direction,  peer  counseling,  and 
advocacy.  The  concept  was  developed 
and  implemented  primarily  by 
individuals  whose  disabilities  did  not 
affect  significantly  their  capacities  to 
execute  the  tasks  required  by  the  model. 
It  is  likely  that  individuals  with  mental 
illness  or  cognitive  disabilities  may 
need  either  an  adapted  model  that 
enables  them  to  achieve  the  same  results 
or  intensive  training  in  the  application 
of  the  existing  model. 

Existing  IL  programs  may  be  either 
unfamiliar  Mrith  the  appropriate  models 
or  unable  to  modify  their  current 
models  of  participation.  Similarly,  the 
current  outreach  methodologies 
employed  by  IL  programs  are  not 
effective  with  some  groups  of  persons 
Mdth  disabilities  due  to  barriers  in 
language,  culture,  geography,  or 
cognitive  difficulty  in  understanding 
outreach  materials. 
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Priority 

An  RRTC  on  independent  living  (IL) 
services  for  underserved  populations 
shall— 

•  Assess  the  need  for  IL  services  and 
activities  by  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities — particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations: 

•  Develop  models  adapting  the 
concepts  and  principles  of  IL — 
including  self-direction,  peer 
management,  and  self-representation — 
to  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities; 

•  Develop  models  to  improve 
outreach  to,  and  participation  in  IL 
programs  by,  individuals  with  LTMI 
and  individuals  with  severe  cognitive 
disabilities,  particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations: 

•  Develop  strategies  and  provide 
training  to  enable  IL  programs  and 
Centers  to  offer  more  effective  services 
to  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities,  particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  models  and  provide 
training  to  enable  individuals  with 
LTMI  and  individuals  with  severe 
cognitive  disabilities — particularly  those 
from  minority,  riual,  inner-city, 
homeless,  aging,  or  youth  populations— 
to  increase  Uieir  participation  in  the 
planning  and  administration  of  IL 
programs;  and 

•  Evaluate  the  effectiveness  of  IL 
programs  for  the  populations  specified 
in  this  priority. 

APPLICABLE  PROGRAM  REGULATIONS:  34 

CFR  parts  350  and  352. 

Program  Authority:  29  U.S.C.  760-762. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
and  Training  Centers) 

Dated:  October  20, 1992. 

Lamar  Alexander, 

Secretoiy  of  Education . 

Appendix — Analysis  of  Comments  and 
Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priorities,  12  commenters  submitted 
comments.  All  of  the  letters  were 
supportive  of  these  priorities.  However, 
some  of  the  comments  were  extensive 
and  detailed  and  suggested  a  number  of 
modifications  within  the  priorities.  This 
appendix  contains  a  synopsis  of  those 
comments,  as  well  as  the  Secretary’s 
responses. 


Priority  1 — Vocational  Rehabilitation  and 
Long-Term  Mental  Illness 

Comment:  One  commenter  recommended 
that  the  priority  include  a  task  to  develop 
strategies  to  recruit  and  retain  cooperative 
employers. 

Discussion:  The  priority  includes  a  general 
task  to  "determine  the  most  effective 
vocational  rehabilitation  interventions  for 
improving  long-term  employment 
outcomes.”  An  applicant  may  propose  to  test 
the  hypothesis  that  certain  employer 
relations  strategies  are  among  the  most 
effective  interventions.  However,  the 
Secretary  will  not  require  all  applicants  to 
take  that  approach  b^ause  it  would  be 
overly  prescriptive,  especially  as  the 
commenter  did  not  present  convincing 
evidence  that  this  is  a  substantial  research,  as 
opposed  to  service,  issue. 

Changes:  None. 

Comment:  One  commenter  recommended 
that  a  study  of  the  disincentives  to  work 
inherent  in  the  SSI  and  SSDI  programs  be  a 
required  task  of  the  priority.  The  commenter 
argued  that  it  is  important  to  provide 
guidance  to  vocational  rehabilitation  and 
mental  health  counselors  on  effective 
approaches  to  overcome  client  reluctance 
and  explain  the  ongoing  supports,  or  safety 
nets,  available  under  these  programs. 

Discussion:  The  Secretary  concurs  that  this 
would  appear  to  be  an  important  strategy  or 
intervention  for  use  by  rehabilitation 
counselors  in  promoting  successful 
employment  outcomes.  However,  the 
Secretary  prefers  to  allow  applicants  to 
propose  the  hypotheses  that  they  wish  to  test 
under  the  task  of  developing  effective 
interventions  and  allow  the  peer  review 
panels  to  evaluate  the  merit  of  those 
hypotheses  as  part  of  the  review  of 
applications. 

Changes:  None. 

Comment:  One  commenter  urged  that  the 
research  training  component  of  the  Center  be 
targeted  to  program  evaluators  and 
administrators  in  service  programs,  as  well  as 
to  academic  researchers. 

Discussion:  RRTCs  are  required  to  provide 
training  for  both  researchers  and  service 
providers.  The  Secretary  believes  that 
adequate  research  training  must  have  a  strong 
academic  base  and  must  include  mentorship 
and  hands-on  research  experience,  as  well  as 
didactic  instruction.  RRTCs  may  propose  to 
provide  intensive,  rigorous  research  training 
at  the  graduate  level  to  qualified  individuals 
with  a  variety  of  prior  work  experiences  and 
future  work  orientations,  including  those 
from  service  agencies  as  well  as  those  from 
academic  institufions. 

Changes:  None. 

Comment:  One  commenter  urged  that  the 
priority  include  a  task  to  address  the  human 
resources  needs  of  the  held,  since  little  is 
known  about  emerging  jobs  and  the  changing 
nature  of  existing  jobs,  or  about  the  supply, 
training  needs,  and  retention  issues  involving 
personnel  in  this  Held. 

Discussion:  The  Secretary  agrees  that  this 
is  an  important  issue  that  should  be 
addressed  by  a  Center  in  this  area,  with  a 
view  to  improving  the  qualifications  of 
individuals  who  provide  vocational 
rehabilitation-related  services  to  persons 
with  long-term  mental  illness. 


Changes:  The  priority  has  been  amended 
accordingly. 

Priority  2 — Aging  with  a  Disability 

Comment:  One  commenter  recommended 
that  the  priority  be  broadened  to  include  a 
task  to  research  access  to,  and  utilization  of, 
services  for  older  persons  in  general. 

Discussion:  The  Secretary  believes  that  the 
current  scope  of  the  priority  will  address 
important  community  living  and 
employment  issues. 

Changes:  None. 

Comment:  One  commenter  urged  that 
research  on  aging  with  developmental 
disabilities  such  as  cerebral  palsy,  epilepsy, 
and  spina  bifida  should  be  included  in  one 
of  NlDRR’s  priorities  on  aging. 

Discussion:  The  priority  states  that  NIDRR 
will  address  aging  with  spinal  cord  injui^ 
and  aging  with  mental  retardation  in  other 
priorities.  It  does  not  exclude  any  other 
disability  groups  from  the  research  concerns 
of  the  Center  to  be  established  by  this 
priority. 

Changes:  None. 

Comment:  One  commenter  aigued  that  the 
aging  process  has  different  patterns  in 
relation  to  chronological  age  for  different 
disabilities,  and,  thus,  that  the  priority 
should  cover  aging  at  different  stages  of  life. 

Discussion:  The  Secretary  concurs  that 
aging  is  a  process  that  occurs  at  variable  rates 
for  individuals  with  disabilities.  For  this 
reason,  the  priority  does  not  place  any  age 
limits.  In  fact,  the  priority  is  specifically 
titled  “Aging  with  a  Disability"  rather  than 
something  like  "Disability  in  Elderly 
Persons"  in  recognition  of  the  fact  that 
physiological  aging  is  differentially 
correlated  with  chronological  aging  in 
different  disabilities. 

Changes:  None. 

Comment:  One  commenter  asked  that  the 
fourth  task  be  elaborated  upon  to  require 
research  on  personal  assistance  service  (PAS) 
and  access  to  technology  as  long-term 
services. 

Discussion:  While  the  Secretary 
acknowledges  that  both  PAS  and  technology 
can  be  instrumental  in  providing  long-term 
care  for  persons  aging  with  disabilities,  the 
Secretary  does  not  intend  to  prescribe  these 
as  interventions  that  all  researchers  must 
investigate.  Rather,  the  Secretary  prefers  to 
allow  researchers  to  propose  the  hypotheses 
that  they  believe  will  yield  the  most  insight, 
and  to  allow  peer  review  panels  to  evaluate 
the  appropriateness  of  those  hypotheses  as 
part  of  the  review  of  applications. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
references  to  technology  be  changed  to 
assistive  technology. 

Discussion:  The  Secretary  believes  that 
there  are  categories  of  technology  that  are  not 
properly  classified  as  assistive  technology 
that  may  be  useful  to  persons  aging  with 
disabilities.  These  include  technological 
modifrcations  to  the  environment  that  are  not 
exclusive  to  individuals  with  disabilities  and 
technology  for  measurement,  diagnosis, 
assessment,  and  manufacture. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
there  be  a  distinction  between  tasks  three  and 
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four  to  clarify  that  task  three  focuses  on 
support  for  maintaining  people  in  their  own 
homes,  while  task  four  focuses  on  alternative 
community-based  living  arrangements  to 
support  the  maximum  degree  of  independent 
living. 

Discussion:  The  Secretary  agrees  that  this 
distinction  improves  the  clarity  of  the 
priority. 

Changes:  The  priority  has  been  modihed  to 
add  to  task  three  "and  maintain  them  in  their 
own  homes"  and  to  insert  in  task  four  "*  *  * 
alternative  community  environments 
facilitating  maximum  independent  living.” 

Comment:  One  coromenter  suggested  that 
it  may  be  premature  to  assume  that  minority 
individuals  aging  with  disability  prefer 
informal  and  natural  sources  of  support  and 
services,  and  that  the  Center  should 
investigate  this  hypothesis,  not  only  for 
minority  individuals  but  for  all  individuals 
aging  with  a  disability. 

Discussion:  The  Secretary  believes  that  this 
is  a  valid  suggestion.  Although  prior  research 
from  other  social  service  frelds  suggests  that 
individuals  from  minority  backgrounds  may 
prefer  different  sources  of  support,  this 
should  be  tested  empirically  on  a  periodic 
basis. 

Changes:  The  fourth  and  fifth  tasks  of  the 
priority  have  been  revised  to  include 
requirements  for  empirical  research  to 
determine  preferred  sources  of  support  or 
services  for  all  of  the  research  target 
populations  in  the  study.  The  sixth  task  of 
the  priority  has  been  revised  to  read 
"Develop  models  to  serve  minority 
individuals  aging  with  disabilities,  determine 
the  preferred  sources  of  services,  and  develop 
strategies  to  capitalize  on  informal  and 
natural  community  supports  when  those 
sources  are  preferred.” 

Comment:  One  commenter  recommended 
the  addition  of  a  task  to  identify  the  stages 
in  life  when  secondary  complications  are 
likely  to  occur  for  various  disabilities,  and 
identify  the  risk  factors  associated  with  their 
occurrence. 

Discussion:  The  Secretary  believes  that  this 
task  would  be  a  valuable  addition  to  the 
priority. 

Changes:  A  new  task  has  been  inserted  as 
the  third  task  id  the  priority. 

Priority  3 — Disability  Statistics 
Comment:  One  commenter  stated  that  the 
Center  to  be  established  under  this  priority 
should  deal  with  organizational  and 
infrastructure  issues  in  the  Federal 
Government  by  analyzing  the  various 
authorities,  promoting  data  linkages,  and 
pursuing  an  organizational  strategy  to  permit 
effective  use  of  the  year  2000  decennial 
census  and  post-census  surveys  to  gather 
disability  data. 

Discussion:  The  Secretary  believes  the 
commenter  has  raised  important  issues  that 
should  be  pursued  within  the  Federal 
Government.  However,  the  Secretary  doubts 
the  wisdom  of  making  an  independent 
research  Center  fund^  by  one  agency  the 
focal  point  for  this  type  of  policy  planning 
and  coordination.  The  Secretary  telieves  that 
this  agenda  should  be  addressed  by  the 
Interagency  Committee  on  Disability 
Reseandi  and  its  subcommittees. 


Changes:  None. 

Comment:  One  commenter  stated  that  the 
training  mandate  for  this  Center  should  be 
different  because  those  populations  that  need 
training  in  the  substance  and  interpretation 
of  disability  statistics  are  not  typical  target 
populations  for  RRTC  training. 

Discussion:  The  Secretary  is  committed  to 
the  most  effective  use  of  information 
produced  by  the  RRTCs,  and,  therefore, 
agrees  to  modify  the  training  mandate  of  this 
Center  to  ensure  that  effective  use  will  occur. 

Changes:  A  task  has  been  added  to  the 
priority  to  "(plrovide  training  in  the  content 
and  interpretation  of  disability  statistics  to 
policymakers,  including  administrators  of 
vocational  rehabilitation  agencies; 
individuals  with  disabilities  and  their 
advocates;  professionals  newly  involved  in 
access  issues,  such  as  architects,  planners,  or 
engineers;  media  personnel;  educators;  and 
staff  of  other  NIDRR-funded  projects.” 

Comment:  One  commenter  suggested  that 
the  RRTC  should  address  a  number  of 
problems  in  the  existing  data  collection  and 
dissemination  efforts  in  the  Federal 
Government,  including  the  feet  that  survey 
designs  may  be  inaccessible  to  individuals 
with  some  types  of  disabilities,  and  that  most 
data  production  sources  issue  information  in 
inaccessible  formats. 

Discussion:  The  Secretary  agrees  that  these 
are  both  important  problems,  but  regards 
them  as  policy  issues  within  the  Federal 
Government  that  should  not  become  the 
responsibility  of  a  research  Center  funded  by 
one  agency.  NIDRR-funded  Centers  must 
distribute  frndings  in  a  variety  of  appropriate 
accessible  formats.  However,  the  Secretary 
believes  that  these  issues  are  better  addressed 
by  the  Interagency  Committee  on  Disability 
Research. 

Changes:  None. 

Comment:  One  commenter  urged  that  the 
RRTC  be  required  to  develop  alternative 
estimates  of  the  prevalence  of  blindness  that 
are  not  based  on  clinical  measures  of  legal 
blindness. 

Discussion:  The  Secretary  prefers  not  to 
prescribe  disability-specific  issues  that 
would  involve  the  Center  in  complex 
processes  of  developing  measures  for  use  by 
other  agencies. 

Changes:  None. 

Priority  4 — Personal  Assistance  Services 
Comment:  Two  commenters,  who  are 
experienced  researchers  as  well  as  advocates 
for  PAS,  stated  that  considerable  work  had 
been  done  to  develop  models  of  PAS  for 
certain  populations,  while  other  groups  had 
been  neglected.  They  urged  that  the  priority 
specify  the  development  of  PAS  models  for 
certain  underserved  populations,  such  as 
those  with  dual  cognitive  and  physical 
disabilities,  cognitive  disabilities,  traumatic 
brain  injvuies,  long-term  me'^^.al  illness,  and 
technology  dependence,  as  well  as  young 
persons  with  disabilities  and  those  from 
minority  populations,  while  continuing  to 
focus  on  the  dissemination  of  best  practices 
for  PAS  for  persons  with  physical  disabilities 
and  mental  retardation. 

Discussion:  The  Secretary  does  not  wish  to 
suppun  research  that  the  field  believes  is 
redundant.  At  the  same  time,  the  Secretary 


believes  it  is  important  to  see  that 
underserved  populations  of  persons  with 
disabilities  are  addressed.  NIDRR  thus  will 
limit  the  scope  of  the  priority  for  two 
reasons:  (1)  Reliable  informants  have 
indicated  that  a  broader  scope  might  be 
duplicative  and  unnecessary;  and  (2)  it 
would  be  a  manageable  scope  of  work  to 
limit  the  research  to  certain  populations  that 
all  agree  have  a  higher  need.  This 
modification  would  exclude  research  on 
those  populations  with  mental  retardation 
and  those  with  only  physical  disabilities — 
probably  primarily  those  with  SCI,  polio,  or 
other  orthopedic  conditions.  The  contention 
is  that  PAS  has  been  developed  primarily  by 
and  for  these  populations.  NIDRR  is 
persuaded  by  the  commenters’  argument  that 
it  is  time  to  expand  PAS  research  to  other 
populations.  However,  the  priority  retains  a 
task  to  identify  and  disseminate  best 
practices  in  PAS  for  individuals  with 
orthopedic  and  other  physical  disabilities. 

Changes:  The  priority  has  been  modified  to 
specify  that  the  first  task  shall  read  "Develop 
models  for  the  delivery  of  effective  PAS, 
including  consumer-directed  models,  for 
individuals  with  combined  cognitive  and 
physical  disabilities,  brain  injuries, 
psychiatric  disabilities,  technology 
dependence,  youth,  communication 
disabilities,  and  members  of  ethnic  groups.” 

A  new  task  has  been  inserted  to  "[djocximent 
and  disseminate  best  practices  in  PAS 
models  for  individuals  with  physical 
disabilities  and  individuals  with  mental 
retardation.” 

Comment:  One  commenter  recommended 
that  the  Department  specify  what  was  meant 
by  “models  for  financing  PAS,”  clarifying 
whether  it  meant  reallocation  of  Federal 
funds  from  other  purposes  or  whether  it 
referred  to  redistribution  of  funds  at  the  local 
level. 

Discussion:  The  Secretary  prefers  to  allow 
the  researchers  to  propose  models  that  they 
hypothesize  will  be  the  most  effective  and 
feasible.  These  models  may  include 
redirection  of  funds  at  the  Federal,  local,  ur 
personal  levels,  or  may  involve  new  funding 
sources. 

Changes:  None. 

Comment:  One  commenter  urged  that  the 
“effectiveness”  component  of  cost  and 
effectiveness  studies  should  not  be  neglected 
in  favor  of  simply  identifying  low-cost 
services.  They  urged  the  Department  to 
prevent  this  by  specifying  the  standards  by 
which  PAS  should  be  judged  effective. 

Discussion:  The  Secretary  is  aware  that 
effectiveness  is  an  important  component  of 
the  cost  and  effectiveness  equation.  It  is  the 
concern  to  establish  effective  PAS  services 
that  motivated  the  establishment  of  this 
priority.  The  Department  has  no  established 
criteria  for  "effective”  PAS,  and  the  Secretary 
has  no  empirical  or  theoretical  basis  on 
which  to  set  standards  for  effective  PAS.  This 
is  an  issue  which  may  be  addressed  by 
applicants  in  a  variety  of  ways,  and  the 
research  design  and  hypothesis  will  be 
evaluated  by  tne  peer  reviewers  as  part  of  the 
review  of  applications. 

Changes:  None. 

Comment:  Two  commenters  recommended 
that  the  priority  include  the  development  of 
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models  aimed  at  improving  recruitment  and 
retention  of  qualified  PAS  providers,  and 
also  the  development  of  models  for  quality 
assurance. 

Discussion:  The  applicant  is  free  to  defrne 
recruitment  and  retention  as  part  of  the 
“models  for  the  delivery  of  effective  PAS”  to 
be  developed  in  the  first  task.  However,  the 
Secretary  will  not  require  this  activity  of  all 
applicants  as  it  would  be  too  prescriptive. 
Similarly,  strategies  for  quality  assurance 
may  well  be  a  part  of  any  model  for  effective 
PAS  services,  but  the  Secretary  prefers  to 
allow  researchers  to  deffne  their  own  models. 

Changes:  None. 

Comment:  One  commenter  suggested  that 
the  Center  should  be  required  to  collect  data 
on  an  ongoing  basis  on  the  level,  status, 
types,  and  conditions  of  PAS  services 
available  in  the  Nation,  in  order  to  monitor 
the  status  of  PAS. 

Discussion:  In  general  the  Secretary 
opposes  making  RRTCs  collectors  and 
repositories  of  data  that  are  not  analyzed  as 
part  of  a  research  design.  However,  Ae 
Secretary  agrees  that  these  data,  and  a 
systematic  data  analysis  of  them,  would  be 
important  to  the  ongoing  research  mission  of 
this  Center  in  its  efforts  to  identify  and 
evaluate  effective  PAS  delivery  models. 

Changes:  A  task  has  been  added  to  the 
priority  to  read  “Conduct  an  on-going 
analysis  of  data  on  the  status  of  PAS  services 
in  the  U.S.,  including  extent  of  coverage, 
amounts  of  services  available,  sources  of 
financing,  characteristics  of  service 
providers,  characteristics  of  service 
recipients,  costs,  and  principal  uses  of  PAS.” 

Comment:  One  commenter  suggested  that 
the  Center  investigate  the  extent  to  which 
increased  access  to  assistive  technology 
devices  and  services  could  lessen  the  need 
for  naore  direct  and  costly  forms  of  personal 
assistance. 

Discussion:  The  Secretary  agrees  that 
assistive  technology  frequently  supplants  the 
demand  for  PAS.  Documentation  of  those 
circumstances  under  which  currently 
existing  technology  could  serve  as  a  cost- 
effective  substitute  for  PAS  would  be  an 
interesting  study.  However,  the  Secretary 
believes  that  it  would  expand  the  scope  of 
this  Center  beyond  resource  constraints. 


Changes:  None. 

Comment:  One  commenter  suggested  that 
the  task  to  determine  cost-effectiveness 
should  include  studies  of  certain  specific 
payment  arrangements,  such  as  vouchers,  SSI 
supplements,  paying  family  members, 
regional  cooperatives,  or  tax  policy  reforms. 

Discussion:  The  Secretary  declines  to 
prescribe  the  models  that  the  researcher  must 
investigate. 

Changes:  None. 

Comment:  One  commenter  recommended 
that  the  task  to  validate  models  for  providing 
personal  assistance  at  the  worksite  should  be 
expanded  to  specify  a  number  of  detailed 
activities. 

Discussion:  The  Secretary  has  purposely 
determined  to  announce  priorities  that  set 
objectives  but  do  not  prescribe  the  details  of 
the  research  approach. 

Changes:  None. 

Priority  5 — Independent  Living  Services  for 
Underserved  Populations 

Comment:  One  commenter  suggested  that 
this  priority  should  include  a  task  to  develop 
housing  models  for  individuals  with  long¬ 
term  mental  illness  and  concurrent  medical 
problems. 

Discussion:  The  priority  does  not  focus  on 
housing,  but  on  independent  living  services. 
An  applicant  may  choose  to  address  housing 
as  one  element  “*  *  *  to  enable  IL  programs 
and  Centers  to  offer  more  effective  services 
to  individuals  with  LTMI  •  *  under  the 
fourth  task  in  the  priority.  However,  the 
Secretary  does  not  require  it. 

Changes:  None. 

Suggestions  for  An  Additional  Priority 

Comment:  One  conunenter  recommended 
that  NIDRR  include  a  priority  for  a 
Rehabilitation  Research  and  Training  Center 
on  Augmentative  Communication  and 
Empowerment.  The  commenter  indicated 
that,  for  a  significant  number  of  persons  with 
disabilities,  limited  access  to  augmentative 
communication  technology  and  training 
experienced  is  a  barrier  to  their 
independence. 

Discussion:  The  Secretary  agrees  with  the 
need  to  improve  augmentative  and 
alternative  communication  technologies  and 


access  to  new  technology.  The  Secretary  has 
recently  proposed  a  priority  in  the 
Rehabilitation  Engineering  Center  (REC) 
program  (see  the  Federal  Register  of  August 
4, 1992)  on  Augmentative  and  Alternative 
Conununication  and  believes  that  the  REC 
program  in  this  area  is  suffrcient  to  meet  the 
needs  of  the  field  at  this  time. 

Changes:  None. 
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[CFDA  No:  84.133B] 

National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  Certain  New 
Awards  Under  the  Rehabilitation 
Research  and  Training  Centers  (RRTC) 
for  Fiscal  Year  (FY)  1993 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  The  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  The  final 
priorities  for  the  Rehabilitation  Research 
and  Training  Centers  (RRTC)  program 
are  published  in  this  issue  of  the 
Federal  Register.  This  consolidated 
application  package  includes  the  closing 
dates,  estimated  funding,  and 
application  forms  necessary  to  apply  for 
awards  imder  any  of  this  program’s 
competitions.  Potential  applicants 
should  consult  the  statement  of  the  final 
priorities  published  in  this  issue  to 
ascertain  the  substantive  requirements 
for  their  applications. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels. 


Appucation  Notices  for  Fiscal  Year  1993  Rehabilitation  Research  and  Training  Centers  CFDA 

[Na  84.133B] 


Funding  priority 

DeadNne  Ibr 
transmittal  o< 
applications 

Estimated 
No.  ol 
awards 

Estimated 
protect  pe- 
nod 

(months) 

Estimated 

funds 

available 

02A)S/93 

1 

36 

$400,000 

02/05/93 

1 

60 

seoaooo 

02/06/93 

1 

60 

$500,000 

02/05/93 

1 

36 

$400,000 

02A}S/93 

1 

36 

$400,000 

Applicable  Regulationa 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR). 

34  CFR  (Code  of  F^eral  Regulations) 
parts  74. 75,  77.  78.  80. 81.  82. 85.  86; 


(b)  The  regulations  for  this  program  in 
34  Oni  parts  350  and  352;  and 

(c)  The  Notice  of  final  priorities  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Purpose  of  Program 

Rehabilitation  Research  and  Training 
Centers  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research,  provide  training — including 
undergraduate,  graduate,  and  in-service 
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training — to  research  and  other 
rehabilitation  personnel,  and  assist 
individuals  to  more  effectively  provide 
rehabilitation  services. 

This  notice  support  AMERICA  2000, 
the  President’s  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals.  National  Education  Goal  5  calls 
for  all  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  This  notice  would 
address  Goal  5  by  helping  individuals 
with  disabilities  to  develop  the  skills 
necessary  to  live  and  work  successfully 
in  the  world  as  it  is  today. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Relevance  and  importance  of  the 
research  program  (20  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers: 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likely  to  become  a 
nationally  recognized  source  of 
scientific  knowledge;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objective  of  the 
Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problems. 

(b)  Quality  of  the  research  design  (35 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  research  program  for  the 
entire  project  period,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  current 
research  in  the  held; 

(ii)  The  research  hypotheses  are 
important  and  scientihcally  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 


(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected;  and 

(3)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  of  new 
hypothefjes  where  applicable. 

(^)  Quality  of  the  training  and 
dissemination  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups:  the  proposed 
training  materials  and  methods  are 
appropriate;  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities. 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for — 

(i)  Advanced  training  in  rehabilitation 
research; 

(ii)  Training  rehabilitation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner 
skills  based  on  new  knowledge  derived 
from  research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
disabled  individuals,  parents,  and 
others; 

(iv)  Technical  assistance  or 
consultation  that  is  responsive  to  the 
concerns  of  service  providers  and 
consumers:  and 

(v)  Dissemination  of  research  findings 
through  publication  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 

(d)  Quality  of  the  organization  and 
management  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 

(1)  Tile  staffing  plan  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 
training  and  experience  in  disciplines 
required  to  conduct  the  proposed 
activities:  the  commitment  of  staff  time 
is  adequate  to  conduct  all  proposed 
activities;  and  the  Center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 


regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping 
conditions; 

(2)  The  budgets  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities; 

(3)  The  facilities,  equipment,  and 
other  resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center’s  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal.  State,  and  local  rehabilitat  on 
service  providers  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities 
for  interdisciplinary  activities  and 
collaboration  with  other  institutions  and 
organizations;  and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants 

Those  eligible  for  assistance  under 
this  program  are  as  follows:  (a)  State  and 
public  agencies  or  organizations-,  (b) 
Private  agencies  or  organizations,  (c) 
Institutions  of  higher  education,  and  (d) 
Indian  tribes  and  tribal  organizations. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #  [Applicant  ntust 
insert  number  and  letter]),  Washington, 
DC  20202-4725, or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  (Applicant  must  insert  number 
and  letter)),  room  #3633,  Regional  Office 
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Building  #3.  7th  and  D  Streets,  SW., 
Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label.  Invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  ODA  number — and  letter,  if  any— of  the 
competition  rmder  which  the  application  is 
being  submitted. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88])  and  instructions. 

Part  H:  Budget  Form— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  IB:  Application  Narrative. 

Additional  Materials 

Public  Reporting  Biirden  Estimate 
Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014)  and 
instructions.  (NOTE:  ED  80-0014  is  . 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable))  and 


instructicms;  and  Disclosure  of  Lobbying 
Activities  Cratinuatioo  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  tne  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances  and 
certification  form  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  Whalen,  The  National  Institute 
on  Disability  and  Rehabilitation 
Research,  400  Maryland  Avenue  SW., 
room  3417  Switzer  Building, 
Washington,  DC  20202-2704. 
Telephcme:  (202)  205-9141;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-5474  for  TDD  services. 

Program  Autliorit]^  29  U.S.C.  760-762. 

Dated:  November  30, 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 


Frequent  Questions 

1.  Can  I  get  an  Extension  of  the  Due 
Date? 


No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 


2.  What  Should  be  Included  in  the 
Application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel, 
and  a  budget,  as  well  as  the  Assurances 
forms  and  Certifications  included  in  this 
package.  Vitae  of  staff  or  consultants 
should  include  the  individual’s  title  and 
role  in  the  proposed  project,  and  other 
information  that  is  specifically  pertinent 
to  this  proposed  project.  The  budgets  for 
both  the  first  year  and  subsequent 
project  years  should  be  included. 

It  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  are  not  widely  known 
in  the  field,  it  would  be  helpful  to 
include  the  instrument  in  the 
application. 

Many  applications  contain 
voluminous  appendices  that  are  not 


helpful  and  in  many  cases  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating 
organizaticms,  maps,  copies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  Format  Should  be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  criteria  that  will 
be  used.  The  specific  review  criteria 
vary  acccnrding  to  the  specific  program, 
and  are  contained  in  this  Consolidated 
Application  Package. 

4.  May  I  Submit  Applications  to  More 
Than  One  Program  Competition  NIDRR 
or  More  Than  One  Application  to  a 
Program? 

Yes,  you  may  submit  applications  to 
any  program  for  which  they  are 
responsive  to  the  program  requirements. 
You  may  submit  the  same  application  to 
as  many  competitions  as  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  Is  the  Allowable  Indirect  Cost 
Rate? 

The  limits  on  indirect  costs  vary 
according  to  the  program  and  the  type 
of  application. 

Applications  for  Rehabilitation 
Research  and  Training  Centers  must,  by 
statute,  limit  their  indirect  charges  to  15 
percent  of  total  costs. 

6.  Can  Profitmaking  Businesses  Apply 
for  Grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  may 
be  required  to  share  in  the  costs  of  the 
project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  State,  public  or  private 
agencies  or  organizations,  institutions  of 
higher  education  and  Indian  tribes  and 
tribal  organizations  are  eligible  to  apply 
for  grants  imder  this  program. 

8.  Can  NIDRR  Staff  Advise  Me  Whether 
My  Project  Is  of  Interest  to  NIDRR  or 
Ukely  To  Be  Funded? 

No.  NIDRR  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 
However,  NIDRR  staff  can  advise  you  of 
the  requirements  of  the  program  for 
which  you  propose  to  submit  your 
application. 
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9.  How  Do  I  Assure  That  My  Application 
Will  Be  Referred  to  the  Most 
Appropriate  Panel  for  Review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424. 

10.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  It  Will  Be 
Funded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking,  NIDRR 
endeavors  to  have  awards  made  within 
fr  ve  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame,  as 
well. 


For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

11.  Can  I  Call  NIDRR  to  Find  Out  if  My 
Application  Is  Being  Funded? 

No!  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

12.  If  My  Application  Is  Successful.  Can 
I  Assume  I  Will  Get  the  Requested 
Budget  Amount  in  Subsequent  Years? 

No.  Those  budget  projections  are 
necessary  and  helpful  for  plaiming 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 


submitted  each  year  of  the  project. 
Additionally,  there  will  be  negotiations 
on  the  budget  each  year. 

13.  Will  All  Approved  Applications  Be 
Funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
applications  in  future  competitions. 
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INSTRUCTIONS  FOR  THE  SF  424 


11)u  is  •  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  to  u^  by  Federal  agencies  to  obtain  applicant  certification  ttot  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  ^iportunity  to  review  the  applicant's  submission. 

Item;  Entrv:  Item:  Entry: 


I.  Self-explanatory. 

S.  Date  a^lkatieo  submitted  to  Federal  agency  (or 
State  if  applicable)  4  applicant's  control  aosiber 
Qfapplic^le). 

S.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prq|ect,  leave  blank. 

5.  Legal  name  of  applicant,  name  ef  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

4.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  t^  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

5.  Check  appropriate  box  and  enter  appropriate 
letteiis)  in  the  space(s)  provided: 

— *7lew”  means  a  irew  assistance  award. 

— "Continuation”  nteans  an  exteruion  for  an 
additional  fuirdiirg/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision”  means  any  change  in  the  Federal 
Govenunent's  fiirancial  obligation  or 
contingent  UabiKty  from  an  existing 
obligation. 

9.  Name  (^Federal  agency  from  whidiasristance  is 
being  requested  with  this  ^plication. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
•ssistance  is  requested. 

II.  Enter  a  brief  descriptive  title  af  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  constructioo  or  real  ^«perty 
projects),  attach  a  map  showing  project  location. 
For  preapplieations,  use  a  separate  sheet  to 
provide  a  summary  description  this  project 


12.  list  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

11.  8df-axp)anatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Distri^)  affected  by  the  program  or  project. 

16.  Amount  requested  ar  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  af  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wW  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
bre^down  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
sation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representativs  must  be  on  file  in  the 
applicant’s  office.  (Certain  Federal  agencies  may 
require  that  this  authMisation  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


Geaeral  laitnietloBa 

This  form  is  dosignod  so  that  application  can  bo  made 
for  funds  from  one  or  more  grant  programs.  In  pro* 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  br  different  frmctions  or  activities  within  the 
program,  for.  some  programs,  grantor  agendas  amy 
require  budgets  to  be  separately  shown  by  frinetioa  or 
activity.  For  ether  programs,  grantor  agendas  auy 
require  a  breakdown  by  frinetioo  or  activity.  Sections 
AJB.C,  and  D  should  indude  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  ftinding  period  increments.  In  the  latter  ease. 
Sections  A3.  C.  snd  D  should  provide  the  budget  for 
the  first  budget  period  (usiially  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a>k  of  Section  B. 

Section  A.  Budget  Summaiw 
Lines  !•<  Columns  (a)  and  0>) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  fiinctional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  0>). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functiona  or 
activities,  enter  the  name  each  activity  or  fiinetion 
on  each  line  in  Column  (a),  and  enter  the  catalog  num¬ 
ber  in  Column  (b).  For  applications  pertaining  to  mul¬ 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  fiinetion  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
whare  one  or  mors  programs  require  a  breakdown  by 
fhaetion  or  activity,  prepare  a  separate  sheet  foe  each 
program  requiring  the  breakdown.  Additional  sheets 
sheuld  be  used  when  ene  form  dees  not  provide 
adequate  space  fi>r  all  breakdown  of  data  required. 
However,  t^n  umrs  than  one  sheet  is  used,  tte  first 
page  sho^  provide  the  summary  totals  by  programs. 

iJnes  1-4,  Columsa(e)  through  (f.) 

For  arte  opplicortons,  leave  Cohunne  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (c).  (f).  and  (g)  the  appropriate  amounts  of 
funds  needt^  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


lines  !•<  Oiumns  (c)  through  (g.)  ( continued) 

For  conAnuing  grant  program  applieations,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounta  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Entw  in  columns  (e)  and  (f)  the  amounts  of 
fiinds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  eupplemental  grante  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  fiinds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non*Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  oon-Federal)  which  includes  the  total 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (1). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
SB  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
fiinetion  or  activity,  fill  in  the  total  requirements  for 
fiinds  (both  Federal  and  non-Federal)  by  otqect  class 
categories. 

tines  ia-l  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

lino  Si  -  Show  the  amount  of  indirect  cost 

line  ik  -  Enter  the  total  of  amounta  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
eontinuation  grants  the  total  amount  in  column  (5), 
line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  6.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
€k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (a)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


liae  7  -  Eater  the  estimated  amount  of  iaeeme,  if  any, 
aipaeted  to  be  tvoaratod  from  this  projaet.  Do  not  add 
or  subtract  this  amount  frt>m  tha  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  aouree  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  tha 
grant 

Section  C.  Nea*Federal-lteeoureoo 

lines  §>11  •  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 

■heat 

Colussn  (n)  •  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
Ainctioo  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Colunm  (c)  •  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  b 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  •  Enter  the  amount  of  cash  and  in- 
kind  conMbutions  to  be  made  from  all  other 
sources. 

Colunui  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

line  IS  '  Enter  the  total  for  each  of  Columns  (bMe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Needs 

line  IS  •  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 

BHJJNG  CODE  400(M)1-C 


line  14  •  Enter  the  amount  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

line  IS  -  Enter  the  totals  of  amounts  on  Lines  13  and 

14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

liaao  li  •  If  •  Enter  in  Column  (a)  the  same  grant 
program  titles  shosrn  in  Column  (a).  Section  A.  A 
breakdown  by  funetbn  or  activity  boot  necessary.  For 
new  applications  and  continuatbn  grant  applications, 

enter  in  the  proper  columns  amounts  of  Federal  funds  I 

which  srill  be  needed  to  complete  the  program  or  i 

prqject  over  the  succeeding  funding  periods  (usually  in 

years).  Thb  section  need  not  be  completed  for  revbions 

(amendments,  changes,  or  supplements)  to  funds  for 

the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  Ibt  the  program  { 

titles,  submit  additional  schedules  as  necessary.  j 

line  M  ->  Enter  the  total  for  each  ot  the  Columns  (b)- 

(e).  When  additional  schedules  are  prepared  for  thb 

Sectbn,  annotate  accordingly  and  show  the  overall 

totab  on  thb  line. 

Bectioa  F.  Other  Budget  Information 

Liao  tl  <•  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
dctaib  as  required  by  the  Federal  grantor  agency. 

Line  S3  •  Enter  the  type  of  indirect  rate  (provbional, 
predetermined,  final  or  fixed)  that  will  Ito  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  b  applied,  and  the  total 
indirect  expense. 

Line  SS  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Instructions  for  Port  ni — ^Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  mnds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project: 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 


4.  The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  100  double¬ 
spaced,  typed  pages  (on  one  side  only). 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  bmden  for  this 
collection  of  information  is  estimated  to 
average  20  hotirs  per  response, 
including  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  gathering  maintaining  the  data 
needed,  and  completing  and  reviewing 
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the  collection  of  information.  You  may 
send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Papenvork 
Reduction  Project  1820-0027, 
Washington,  20503. 

(Information  collection  approved  under 
0MB  control  number  1820-0027.  Expiration 
date:  July  31, 1995.) 

BIUJNQ  400O-ai-M 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note;  Certain  of  these  essureoees  may  not  be  applicable  to  your  project  or  program,  tf  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notifi^. 

As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant: _ 


1.  Has  the  legal  authority  to  apply  for  Federal 
aaaiatance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufBcicnt  to 
pay  the  nen-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com* 
pletion  ^tte  prqject  described  in  this  applicatioa. 

8.  RHll  give  the  awarding  agency,  the  Comptroller 
Oene^  of  the  United  States,  and  if  approiniatc, 
the  Slate,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  of  approval  of 

awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  II  4724-47e3) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). .. 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  (d  the  Civil  Rights  Act  of 
1964  (P.L.  88462)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  197^  as 
amended  (20  U.8.C.  II 16811683,  and  1685-1686), 
whidi  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section'SOd  of  the  Rehabilitatioa  Act  of  1973,  as 
amended  (29  US.C.  I  794),  which  prohibits  ^s- 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
u  s  e. If  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  U  S  C  I 
3601  et  seq  ),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (jV  the  requirements  of  any  other 
nondiscrimination  statutc(s)  wliich  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
wliich  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchaMS. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(6  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davi^B^n  Act  (40  U.S.C.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Authoflaad  for  Local  Reproduction 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
asay  be  prescribed  purs\iant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969.  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
bdlities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazaids  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  erith 
4he  approved  State  management  program 
develop^  under  the  Coastal  Zone  Management 
Act  of  1972  (16  u  s  e.  II  1451  at  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  u  s  e.  II  1271  et  seq.)  rclaUd  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13;  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq  ). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


!!GNATuas  Of  AUTHomno  amf  vmc  omicuu. 

mi 

amiCANT  OaCANIZATlON 

OATESUSMITTEO 

V  4i4$  44-Mi  SKk 
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CEXTinCATlONS  REGARDINC  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppGcsnttthouldicfer  to  the  icgulatiomdiadbdow  Id  determine  the  cBrtUkation  to  which  they  at*  raqidrad  Id  atlMt  Aitobcants 
riioiild  alto  review  the  inetnictione  for  oertilicationindudadinthcfccuUtiom  before  completing  this  (bnn.  Signature  of  this  fonn 
aeevidee  for  compliance  with  oeitificatioarequireinents  under  >4  CFR  Part  63,  "New  Reetnetions  on  LobbyiwL  and  M  CFR  Pait  8S, 
TCowtunent  wide  Debanneni  and  Suspension  (NonptocureinenO  and  Couenunent-wideRamilreownti  tor  Prue-ReeWoriytoce 
tCiaBtt).*TheceTtificrtlonsshaDbetTeatadasamatenalripreaenta*ionofiactupon  which  rdianceeftD  be  placaa  when  the  D^artment 
if  Sducationdeeeroiineateaward  the  cowered  transaction,  trawtrwcpoperatjve  agieamrri 


1  LOBBYING 

Aaiaquirad  by  Section  ISSLTMe  Si  of  the  UACodn  end 


foyleesewiad  at  >4  OHtPwtg,  for  pewons  entering  into  a 
Bant  or  coopendwe  apaamant  over  SlOOjOOO,  as  dmnad  at  M 
cm  Fbrt  SL  SsctfooeKlCS  and  S2.110,  tte  appUcaid  cailtta 

B)  No  Tbderal  approprlatad  funds  have  been  paid  or  win  be 


<d)  Have  not  within  a  three  year  period  praeadlito  this 
^plication  had  one  or  amre  ptfolic  tnnaacliooa  CradenI 
or  iocaOtanninatad  far  cauea  or  default;  and 

R  Where  the  luppBcaalb  unable  to  certify  to  any  of  the 
atatemente  In  this  certilicatioew  beer  aha  ahall  attach  an 
•q^lanation  tothiaappliOBtioa. 


aBaitodng  to  influence  an  offiw  or  etnployae  of  any  agency,  a 
fefanber  Of  Congress,  an  officer  or  cm^oyae  of  OmneM,  or  an 
anployoe  of  a  Member  of  Congreas  in  connection  with  this 
Merd  grant  or  cooperative  aBoemcttt,  the  undersigned  ahaU 
canpleto  and  eubintt  Standaro  Fonn  •  LLL,  "Disclosure  Form 
to  Report  Lobbying*  fai  accordance  with  its  instruedons; 

It)  The  undenigned  ahaD  require  that  the  language  of  this 
certification  be  mdudad  in  the  atrard  documents  for  all 
aaba wards  at  aU  tiers  (indudii^  n^grants,  contractt  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
Si  aubradpients  shall  certify  and  disdoec  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSniUTY  MATTERS 

As  anquirad  by  Eaacutive  Order 1849,  Debarment  and 
Stopwaioivand  fanplementodatMCFRPsitg.far 
aieapectivepaftidasnts  in  primary  covered  tiaiiaaction^aa 
dafiaadatMCHIPaitS,&tions8S.105aadKJ10— 

ATheappUcant  cartiflaa  tiiat  k  and  its  prine^alK 

fa)  Alt  not  pieacnfly  dabanad.  auapendad,  propoaad  for 
debarment,  declared  Indigiblf;  or  volunta^wduded  from 
cawradtianaactions  by  any  Federal  dqtoitment  or  agency; 

fa)  Have  not  within  a  three  year  period  preceding  this 

against  tham  for  eoouniaaion  of  fraud  or  a  crimmal  offtnae  in 
connacticn  srith  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Faderal  State,  or  locaD  transaction  or  contract  under 
a  public  traiuaction;  violation  of  Federal  or  State  antitrust 
toatulto  or  coouniaaion  of  enbezzlenent.  theft,  forgery, 
bribery,  falaification  or  daatruction  of  rneorda,  making  falae 
atotrormn,  or  lacaiving  Stolen  property; 

fa)  Aia  not  presently  fadictad  for  Of  otherwise  orlmlnally  or 
dvi^char^  by  egovnmentalent^  (Federal  Sttta,  or 
bcaO  with  oommiaaioa  of  ai^  of  the  oifenaea  enumerated  in 
paragraph  (IXb)  of  ihia  ototiactofon;  and 


workplaoeby: 


(a)  Publishing  a  rtateoMnt  noti^ring  employaaa  that  tha 
unlatvful  manufactuia,  disttibtmon,  dtspeiwin^  posaaasion,  or 
uaa  of  a  oontrolied  atibatanoa  la  piohibiiad  in  tha  grantae's 
workplaca  and  apad^ring  the  actions  that  edll  ba  taken  againat 
amfdoyeea  for  vtolation  M  such  prohibitioa; 

(b)  Establishing  an  on*foing  divg-frae  awarenaaa  program  to 
^tform  amployaas  about— 

0)  The  dangars  of  drug  abuat  In  the  woriqplaoa; 

CD  The  grantee's  policy  of  anaintaining  a  dnig*frae  woriepiaoe; 

O)  Any  available  drug  oounadinB  tdiabOkation,  and 
employee  aaaiBtanoe  programa;  and 

(4)  The  penakiai  tiuU  may  ba  impoaad  iqpon  employaea  for 
dntg  abuae  violationa  oocunii^  in  the  arorkpiaoa; 

fa)  Malditg  k  a  laquimnanl  that  each  tonployae  to  be  engaged 
In  the  perwrmanoe  of  the  pant  be  dvBi  a  copy  of  the 
statement  laqidiud  bypaiagmphfd; 

faD  Noticing  tiw  mployae  In  the  rtatomant  laqidrad  by 
peragraph  (d  that,  aa  a  condition  of  aofiployment  under  the 
gtoi^theaaipkiyuetriO-’ 

Q)  Abide  by  the  letma  of  the  atataraent;  told 

Q)  Notify  die  amptoyar  in  unkii^  of  Ida  or  hw  oonviction  for  a 
utolation  of  a  oiminai  dntg  slatike  oocuBiIng  tai  tilt  vrorkplaoa 
no  latar  than  five  edandar  days  after  audi  conviction; 

(d  Notifying  the  agency,  in  wiitinp  within  10  calendar  days 
alter  lUCBving  notice  under  aubpaisgrsphidXZ)  from  an 
amployae  or  otherwiaa  raodving  actud  notice  of  auch 
conviction.  Employ«B  of  oonvictod  amploysea  must  provide 
notice,  including  position  title,  to:  Dira^,  Grants  and 
Contraett  Service,  US  Deperttnent  of  Education.  400 
blaryland  Avenui;  SW.(Mom  3124,  CSA  Regic^  Office 
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BuMngNa  3),  Washington,  DC  20202-4571.  Notiocihallin- 
chide  th*  idcntilication  munbeKa)  of  aachaffactad  gnnt; 


0)  Taking  appropriate  pcraonnd  action  againat  auch  an 
•nployM;  t^lo  and  inuuding  tcnninatioo,conaiaiant<idth  tfic 
nquiicmaita  of  the  RahabUitabon  Act  of  1573,  aa  amendad;  or 


V.  The  grantae  may  inaet  in  the  space  prawtdadbdow  the 
rita(i)  for  the  pcrfoeinanoe  of  wora  done  ia  connaclkin  wkh  the 
pacific  giant: 

Place  of  Perfonnanoe  (Stiaet  address,  city,  county,  Mate, 
code) 


Chadi  Q  if  there  are  workpiaoea  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  icprescntative  of  Ac  applicant,  I  her^  certify  that  the  applicant  wQcnnplyteith  the  above  ccrtificariona. 


ED  KMXna,  (/90  (Rcpiacas  ED  804)008. 12/89;  ED  Form  CCSO08,  (REV.  12/88);  ED  8M01Q,  S/90;  and  ED  soon  1, 5/90,  tvhich  are 
obsolete) 


■Witt  or  other  appropriate  agency, 


for 
enforce- 

to  maintain  a  drug* 


W  Making  a  good  faith  effort  to  continue  to  maintain  a  dn 
nw  worlmiace  through  implementation  of  paiagiwrha  (a), 
<b).  «,<«.«,  and  OT  ^ 


(0  Taking  one  of  the  following  actions,  wfehin  30  calendar  days 
cf  receiving  notice  under  subparagraph  (d)(2),  wkh  respect  to 
any  employee  «vho  is  so  oonvKtecf- 


DRlKr-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDIJALS) 

As  required  by  the  DrugPrae  Workplace  Act  of  1988,  and 
implemented  at  34  QFRlte  85,  Subpert  F,  for  grantees,  as 
denned  at  34  GFR  Part  85,  Sections  Si05  md  ISAIO — 

A  As  a  condition  ofthe  grant  I  certify  that  I  wfD  not  otpge 
intheunlawfulinamifactuie,distribuilon,dispensing,pos- 
eeasion,  cruee  of  a  controlled  stfostance  in  cortducdng  any 
activity  with  the  grant;  and 

Bi  If  convicted  of  a  criminal  drug  offense  reniking  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity, 
I  vrill  report  the  conviction,  in  uniting,  within  lO  calendar 
daysoftheconvictiottto:  Director,  Grants  and  Qmtiacts 
Serviot;  UA  DepaitmM  of  Educatiott  400  Maryland 
Avcmie,  &W.  (Room  3124,  C5A  Regional  Office  Building 
1^3),  Washingtort  DC  20202-4571.  Notice  shall  include 
the  identification  numbeKs)  of  each  effected  grant. 


Mt  out  in  the  Dcfinidom  and 
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Certification  Rc^ardinjg  Debarment  Su^ension,  Ineligibility  and 
Voluntary  ficdusion  —  Lower  Tier  Covered  Transactions 


Cl)  The  piDipective  lower  tier  partidpaiitCBtita,  by  submiMion  of  dibprapouL  that  nddierH  nor  its 
principals  are  presently  ddoaned,  subtended,  proposed  for  debannent,  aedar^  indigible,  or 
voluiuarily  exauded  ffom  participation  in  this  transaction  by  any  Federal  departmenTor  agency. 

C2>  Where  the  prospective  lowg  tier  participant  is  uiuible  to  certify  to  any  of  the  Matements  in  this 
certification,  auch  prospective  panidpantshaU  attach  an  eyianation  to  feisproposaL 


This  certification  fo  required  by  the  Department  of  Education  regulations  implementiM  Executive  Order 
12549,  Debarment  ana  Suspesttion,  94 ITR  Part  85,  for  aO  lower  tier  transactions  meetmg  dte  threshold 
and  tier  requirements  staind  at  Section  85.110. 


Instractions  far  CcitIficatfoD 

1.  By  tigninc  and  submlitiM  tUs  pnpoaL  the 
piospacuve Tower  liar  jaftinpaitt  is  providiaa  the 
tadfiottoB  a«  out  bebw. 

2.  The  certification  to  this  danw  is  a  BUterfal 
■epmentation  of  fact  upon  whkh  idiawe  was  placad 
smen  this  transaction  was  erleradtoio.  Ifkislater 
determined  that  theprospacthe  lower  tiw  participant 
knowingly  rendered  an  amneous  osftificatioi),  to 
addition  to  othw  remedies  avaOeblc  to  the  Federal 
Covsnunent,  the  dcpartiMni  or  agmey  with  vdiich 
tfiis  transaction  origmstod  may  puisat  sveOsble 
lemadias.  tochiding  suspension  and /or  debarment. 

Ju  The  prospective  lower  tier  pefikipant  shaD  provide 
taunatuatc  written  notice  to  tnepenon  to  whidi  this 
proposal  is  submittsd  if  at  any  tune  the  prospective 
lower  tier  paitidpent  lesms  tKat  kt  oertificetion  was 
arroneous  when  submitted  or  has  become  ctronaous 
^  reason  of  changed  drcumstances. 

4.  The  terms  'covered  transection,* ‘debarred,* 
huspendedj* ‘Ineligible,*  loircr  tier  covered 
transactioiv  Veniapant.*  ‘person,*  ‘primary  covered 
transaction,*  principal,*  proposal* and  *volufitarily 


npiememing  I 
contact  m  person  to  which  this  proposal  is  submi 
tor  assistance  in  obtaining  a  copy  onhoae  rtgulatii 

5.  The  prospective  knver  tier  partidpent  agraes  b) 
aubmitting  Oiis  proposal  that,  should  the  propoeet 
covered  tmnssenon  be  entered  into,  k  shall  not 
knowingly  enter  into  any  lower  tier  covered 
trensactwn  erith  a  person  trho  is  debarred, 
eospended,  declared  ineligible,  or  voluntarily 
eciuded  from  participation  in  this  covered 
tiaiuaction.  unless  sulhoiuad  by  the  dnartment  i 
agency  with  which  this  tmnsactioii  origmstad. 


rderT2S49.  You  may 
proposal  is  submitted 
y  onhoae  rtgulationt. 


(.  Thtprospactivs  lower  karpartidpantfuriher 
agrees  ey  submitting  thtocroeosal  that  k  will 
fatdudcthcdauaetuMdXaiaficatkxi  Ragardlng 
Pebarmant.  Suspension  faieligtoility,  ana  Voiumary 
Exdusion-Losrer  Tier  Covend  TraMactions,* 
wkhoutmodificatioivtoaOlowa'tieroovirad  . 
transactions  and  to  aflsniirkattons  far  lower  tier 


7.  Apertkipuitfaecovaedtmnaaetton-aiayidy 
tnon  e  oartfficatton  of  a  proepactive  partidpent  in  e 
lower  tier  covered  traiuection  that  k  is  not 
d^sned,  suspended,  todigiblB,  or  voluntarily 
cxdudod  from  the  oovcredtnnsaction,  unlass  it 
knows  that  the  csriificstion  is  erroneous.  A 
partidpsnt  may  daddc  the  method  and  fiequency 
^  whi»  k  determines  the  ^gibilky  of  its 
prindpels.  Eachpsrtictoanti^.butisnot 
inquired  to,  chacx  the  Nonprocurement  List. 

8.  Nothing  oontninad  to  the  faiegoing  shall  be 
construed  to  raquiicestablishmem  of  s  system  of 
leoords  in  order  to  render  in  apod  tohh  m 
certification  required  by  tMsosuse.  Theknowledge 
and  toformstion  of  e  peitidpent  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
PfudciU  person  to  the  ordinary  course  of  business 
oeslings. 

9.  Except  for  transactions  authoriad  under 
pengraph  5  of  these  instructions.  If  a  pertidpsnt  in 
a  covered  transsdion  knowingly  enten  into  s  lo%ver 
tier  covered  transaction  wkh  a  person  who  is 
suspended,  debarred,  todigible.  Of  voluntarily 
excluded  from  participation  in  kds  transaction,  in 
addition  to  othto  lemadiat  available  to  the  Faderal 
Covenment,  the  department  or  agency  wkh  erhich 
this  tniuaction  ofigmatad  may  punuc  available 
icsnadies,  todudiitg  suspension  and/or  debarment. 


AME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PRQIECr  NAME 


NAME  AND  TTTLE  OF  AUTHOUZED  REPRESENTATIVE 


ED  ShOOll  9/90  (RepUces  CC&OK  (REV.  12/88),  which  Is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  tfih  forni  to  dtedoM  lobbying  activities  pumiant  to  It  USX.  1352 
fSee  pcvefse  for  public  burden  dhdoaurej 


1.  Type  of  Ndcral  Action: 

a.  corttract 

L_l  b.  grant 

c  cooperative  agreemera 
d.  loan 

c.  loan  guarantee 
f.  loan  insurance 

S.  Hatui  of  Federal  Action; 

1  1  A  bid/offei/appOcation 

'  b.  initial  aivafd 
c  post<oavard 

X  leportType: 
rn  A  Initial  flUne 

LJ  b.  mateifal  chaise 
for  Material  Cbaoge  Ordf. 
vear  _  ouaitcr 

date  of  last  report 

4.  Name  and  Address  of  Icpoftiag  imltf: 

O  fiime  O  Subawardcc 

Tier  .fftoionec 

Congressional  District.  H  known: 

S.  M  leporting  intlty  in  Na  4  la  Subawardee.  fader  Name 

and  Address  of  Prime: 

Cengressiowd  District  0  known: 

S.  Federal  Dcpartinenl/Agency: 

7.  Federal  Program  NamoPeacription; 

CFDA  Number.  1/ aoolkable: 

1.  Federal  Action  Number,  t  known: 

%  Anrard  Amourd.  Hknowm 

t 

to.  a.  Name  and  Address  of  lobbying  inlity 

Id  individu*l.  lost  namo,  fnt  name.  Avh 

tensed  CeMMusben  Sa* 

b.  Individuals  Performing  Services  Undudma  »ddrett  d 
detent  horn  No.  tOal 
daat  name,  drat  name.  k4lk 

nil)  Sf*U-A  irnacatMryl 

11.  Amoum  of  Payment  (check  all  that  appfyh 

5  □  actual  O  pianned 

IX  Type  at  Paymerd  (check  aH  that  appfyh 

□  a.  retainer 

O  b.  one-time  fee 

□  c  commission 

□  d.  contingent  fee 

□  e.  deferred 

O  f.  other:  sDedfv: 

12.  Form  of  Payment  (check  alt  that  apf^ti 

D  a.  cash 

1  Q  b.  favidnd:  soedfv;  luture 

1  value 

lA  Srief  Descriptioo  of  Services  Performed  or  to  be  Performed  and  Oatefs)  nf  Service.  Inriiidirtg  officcrCsl,  amployeefsl. 

0*  Memberta)  cerdactefL  for  Payment  Indicated  In  iMm  11: 

Csmuviites  muft)  XUA  Ktwtenanl 

IS.  CorOinuMion  Sbeetts)  SFdJI-A  anacbed:  OVos  O  No 

M.  osiinniw  naiiwiie  Oi— »  *»  twm  h  gynuma  te  ni>  M  me. 

SIgnatnre 

•t  Iki  apaM  vtMS  nhma  ••  fUaS  Vp  «m  m>  sbMa  vtu*  Om* 

SI  use.  m>  nn  Manunan  aSi  Si  apMS  la  Ola  Canaan  was 

Thir _ _ _ 

an  Om  mvM  Oacteiaa  Ml  Sa  aUm*!  n  a  M  paMle  n  M  On  ena 
snare  M  aai  awB  Ml  snaato  Ur  aminalt  iMa. 
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MSTRUCnONS  FOR  COMPIXTION  OF  SMil«  DISOOSURI  OF  LOttYING  ACTIVmES 

Ihit  dhdeMrc  fomi  Aafl  bt  compknd  bf  it*  npoubtg  tntfhr.  ■Aiwiwdit  «r  prtm«  Fedtnl  Mdpicnt,  at  the 

brittotfon  or  ractipt  ■  eo^ttd  Ftdanl  adien,  ar  a  mataw  cfianfa  to  a  pw<4oui  pmuaM  •»  Wc  11  U3.C 

aacbon  11S1  The  fOinf  of  a  fbim  h  ftqdied  for  cadi  payment  or  amemcnl  to  mabe  paymani  to  any  lobbying  cfMity  for 

billwcficfng  or  attcmptlni  to  inlliicnea  an  afioar  or  an^eVaa  of  any  afency,  a  Mambar  of  Cof^ran.  an  officer  or 
amployaa  of  CongreM.  or  an  amployaa  of  a  Member  of  Coaipaii  bi  connection  wifth  a  eomiab  Federal  action.  Uacthc 
SF4ii<A  Contbnudon  Sheet  for  adoWenal  bdtannation  If  die  apace  on  die  fonn  la  biadcquele.  Complete  aH  items  dut 
apply  for  both  die  biMjl  IDinf  and  malcfial  chanee  report  Refarto  die  bnplamantbio  nddam  published  by  die  Office  of 

Mini|cni9ni  vio  ouo|d  iv  MQiwOfis  ■ponnnom 

t.  Idendfir  die  type  of  cammd  fadyil  acdon  far  lebldi  tabbybig  octMty  Is  andfor  baa  been  aecurad  fa  bdhience  the 
outoome  of  a  oovored  Federal  acdoit 

2.  Idandfjf  die  status  of  die  coeoradFadardaedDit 

I.  Msndfy  die  appropriate  dassMcatian  of  dds  report  V  ids  Is  a  foBowifd  report  caused  by  a  material  dianM  to  die 
bdormation  preetowly  reported,  enter  die  year  and  quarter  bi  die  chaine  ocoamd.  baor  the  date  of  the  last 
pwwouiiy  wiPiwinfq  ffponpy  owt  upotpngfwoiy  lof  put  cp^^ffto  y€0<f>i  iCBW^ 

4.  inter  die  kB  name,  address,  cby.  state  and  dp  coda  of  die  reperdno  entity.  Induds  CongresaletMl  District  d 
knoMei.  Oiecfc  p*  appropriate  classification  of  die  reportbn  entity  that  oesisnaies  d  ft  h,  or  ei^ecls  to  be.  a  prime 
or  tubawrsrd  radplciit  Idendfy  die  tfar  of  the  aubawardas.  04,  dw  ftist  subawardea  of  die  prime  Is  die  tat  der. 
Subarrards  bidude  but  are  not  Mmlied  to  subcontracts,  subipants  and  contract  awards  under  pyaros. 

i.  d  die  offanisstlonlline  the  report  bi  Hem  4  died(S*Subawnrdec*.  then  enter  die  bdl  name,  address,  dty,  state  and 
dp  code  of  the  prime  Federal  rec^ient  taidude  Conpeaaional  Oiiatfct  d  known. 

b.  biter  die  name  of  die  Fedcrdagcnn  making  the  award  or -loan  corwnltmsnt  bidude  at  least  one  organisaiional 
levei  below  afenqr  name,  dknomk  far  esariiple.DcpAdnewt  of  Transportdion,  United  States  Coast  Guard. 

7.  biter  die  Federd  program  name  or  description  for  the  comrad  Federd  acdon  (Rem  D.  d  knonwi,  enter  the  hill 
Catalog  of  Federd  Domestic  Assistance  (GFOA)  number  for  grants,  cooperatise  agreements,  loans,  and  loan 
comndirwents. 

cmcf  uw  ffioSb  uppfvpntfc  PVPCfV  locniiYyvi^  miniDCf  otviadi#  vof  ww  rvocfw  ccDon  tocfioiivQ  v*  ncni  i 
Request  for  Freposd  (RFf)  number;  bwiiatien  for  Rid  (IFB)  number;  grant  announcement  number;  the  contract 
^ant  or  lean  award  number;  the  appUcadorupropotd  conarei  monbor  uslyiad  by  die  Federd  agency),  bidude 
prafUea,  04,  *RFF<DE404>01.* 

f.  For  a  cohered  Federd  action  sdiere  there  has  been  an  award  or  loan  commitment  by  the  Federd  agenq^.  enter  the 
Federd  amoieit  of  the  awardloan  commitment  for  the  prbne  entity  idendbed  bi  bom  4  or  S. 

10.  (a)biter  the  hd  name,  eddress,  dty.  state  and  tip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

VCflwoCO  VI  ncni  m  lo  miicncs  M  CO^^OTO  rVOCfV  SEDOtV 

|b)biter  the  hifl  names  of  the  MMduaKs)  performing  services,  and  bidude  bd  addreu  If  ddferent  bom  10  (a), 
biter  Last  Name,  First  Name,  and  MMdk  hdtid  (Ml). 

II.  biter  the  amount  of  eompanudon  paid  or  reasonably  enpected  to  bo  paid  by  die  reporting  entity  (Rem  4)  to  the 
lobbying  entity  Otem  10).  Indicste  sriiether  die  paymwt  fat  been  made  lactud)  or  snO  be  made  (planned).  Oiccli 
ai  bfaes  that  apply-  M  this  ft  a  materid  change  rfaort  enter  the  oemdativo  arwoimt  of  payment  made  or  planned 
lobe  made. 

12.  Check  the  appropriate  bodes).  Oiecfc  af  boaes  diet  apply.  If  paymanc  Is  made  through  an  in  hind  contribuiion. 
apedfy  the  natiee  and  value  of  the  bikbid  payment. 

O.  Oiedi  die  appropriate  boded  Oicdi  aA  bones  that  apply.  If  other;  apedfy  nasuro. 

14.  bovida  a  specific  and  detallad  datcriptien  of  die  senricea  dial  dw  lobbyist  has  performed,  or  sriR  be  enpected  to 
perfomt  and  the  date(s)  of  any  services  rendered,  bidude  aH  preparetory  and  rolalod  aedvity.  net  lust  dme  spent  in 
actual  contact  wfth  Federal  oMdals.  Mandfy  dw  Federal  efUafts)  or  smplpyai(s)  cenaacted  or  dw  offaarU). 
ompieyiaCs),  or  Membarit)  of  Cengyess  that  were  censaewA 

tfc  awcfcidwdwrarnoieSF4ii*ACerdnuationShoel(s)battadwd. 

1b,  The  certWyhigelllctalshaH  sign  and  daw  dwfawiv  print  bia4wrnawio,tlde.  aid  faiaphorw  number. 


- ^*rtTif-iisflsrTT|a  nr^-eiwpr-rqnres  jnrfcnSngOmtftr-r  ^— 

*w*emMnen.SendcenvwenurvswAng<i»kui4wiesenMa»eranymhwWC«ol<4i«BHscSlnnoflntoHmDon.lndMdiwgsMm»oom 
tw  wSwim  OW  SwOtn.  w  Ow  Onice  el  Utmenwmr  mO  SydsK.  Prarn  ^  SsOycecn  Neywi  tOlsa  OOW).  WmNngwn.  PC.  tOSM 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  913, 922, 952,  and  970 

Acquisition  Regulation;  Contractor 
Employee  Protection  Program 

agency:  U.S.  Department  of  Energy. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  issues  an  interim  final  rule  which 
amends  the  Department  of  Energy 
Acqmsition  Regulation  (DEAR)  to 
implement  the  DOE  Contractor 
Employee  Protection  Program.  This  rule 
provides  for  the  application  of  that 
Program  to  contracts. 

DATES:  Effective  date:  This  interim  final 
rule  is  effective  on  January  4, 1993.  This 
interim  rule  becomes  final  on  March  4, 
1993,  imless  DOE  takes  additional 
action  in  response  to  public  comments 
and  publishes  a  document  in  the 
Federal  Reg^er. 

Comments:  Written  comments  must  be 
received  on  or  before  January  4, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Department  of 
Energy,  Prociirement  Policy  Division, 
(PR-121),  Attention:  Mr.  P.  Devers 
Weaver,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT:  P. 
Devers  Weaver,  Procurement  Policy 
Division  (PR-121),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585;  telephone 
(202)  586-8250. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  published  a  final  rule 
entitled  “Criteria  and  Procedures  for 
DOE  Contractor  Employee  Protection 
Program”  (10  CFR  part  708)  on  March 
3, 1992,  (57  FR  7533).  Part  708 
established  criteria  and  procedures  for 
the  investigation,  hearing,  and  review  of 
allegations  from  DOE  contractor 
employees  of  employer  reprisal 
resulting  fiom  (1)  employee  disclosure 
of  information  to  DOE,  to  members  of 
Congress,  or  to  the  contractor;  (2) 
employee  participation  in  proceedings 
before  Congress  or  pursuant  to  this  rule; 
or  (3)  employee  refusal  to  engage  in 
illegal  or  dangerous  activities,  when 
such  disclosure,  participation,  or  refusal 
pertains  to  employer  practices  which 
the  employee  believes  to  be  imsafe;  to 
violate  laws,  rules,  or  regulations;  or  to 
involve  fraud,  mismanagement,  waste, 
or  abuse.  Part  708  is  applicable  to 
employees  of  DOE  contractors  and 
sul^ontractors  performing  work  directly 
related  to  the  activities  of  the 
Department  of  DOE-owned  or  'leased 


sites.  DOE  will  direct  contractors  found 
to  have  discriminated  against  an 
employee  in  reprisal  for  such 
disclosxire,  participation,  or  refusal  to 
provide  relief  to  the  complainant. 

Because  10  CFR  part  708  applies  to 
certain  contracts,  conforming 
amendments  to  the  Department  of 
Energy  Acquisition  Relation  (DEAR) 
are  appropriate.  _ 

The  cost  principles  set  forth  at  48  CFR 
part  31,  48  CFR  part  931,  subpart 
970.31,  and  §§  970.5204-13  and 
970.5204-14  remain  imaffected  by  these 
changes. 

n.  Section-by-Section  Analysis  of  the 
Interim  Rule 

Section  913.507  provides  a 
prescription  for,  and  an  alteration  to,  the 
clause  entitled  “Whistleblower 
Protection  for  Contractor  Employees” 
(970.5204-59)  to  be  used  in  cert^ 
purchase  orders. 

Sections  922.7101  and  952.222-70 
provide,  respectively,  a  cross*refarence 
to  970.2274  and  a  prescription  for,  and 
alteration  to,  the  clause  entitled 
“Whistleblower  Protection  for 
Contractor  Employees”  to  be  used  in 
certain  contracts  (including  certain 
purchase  orders)  other  than 
management  and  operating  contracts. 

Section  970.2274  provides  a  brief 
discussion  of  the  program  at  10  CFR 
part  708,  and  a  prescription  for  the  use 
of  the  clause  entitled  “Whistleblower 
Protection  for  Contractor  Employees” 
(970.5204-89)  in  management  and 
operating  contracts. 

Section  970.5204-59  provides  a 
clause  entitled  “Whistleblower 
Protection  far  Contractor  Employees”  to 
be  used  in  certain  contracts  and 
purchase  orders. 

m.  Procedural  Requirements 

a.  Review  Under  Executive  Order  12291 

Executive  Order  12291,  entitled 
“Federal  Regulation,”  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  their  promulgation.  0MB 
Bulletin  85-7  exempts  all  but  certain 
t)rpes  of  procurement  regulations  from 
such  review.  This  rule  does  not  involve 
any  of  the  topics  requiring  review  under 
the  bulletin,  and,  accordingly,  is  exempt 
from  such  review. 

b.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 


substantial  number  of  small  entities. 

DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

c.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rulemaking. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.). 

d.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Coxmcil  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508),  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq.). 
Pursuant  to  appendix  A  of  subpart  D  of 
10  CFR  part  1021,  National 
Environmental  Policy  Act  Implementing 
Procediires,  the  Department  of  Energy 
has  determined  that  this  rule  is 
categorically  excluded  from  the  need  to 
prepare  an  environmental  impact 
statement  or  environmental  assessment. 

e.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 

(October  30, 1987),  reqvures  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

This  rule  will  revise  certain  policy 
and  procedural  requirements.  However, 
the  Department  of  Energy  has 
determined  that  this  rule  will  not  have 
a  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

/.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regxilations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errors  and  needless 
ambigiiity,  drafting  the  regulations  to 
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minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect 
on  existing  Federal  law  or  regulation, 
and  retroactive  effect;  describes  any 
administrative  proceeding  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
such  administrative  proceedings;  and 
defines  key  terms.  DOE  certifies  that 
today’s  interim  final  rule  meets  the 
requirements  of  section  2  (a)  and  (b)  of 
Executive  Order  12778. 

rV.  Public  Comments 

The  Department  has  determined  that 
the  promulgation  of  this  rule  on  an 
interim  final  basis  is  appropriate 
because  it  is  a  technical  and  conforming 
change  to  make  the  DEAR  consistent 
with  10  CFR  part  708.  The  amendments 
to  the  DEAR  derive  from,  and  are 
entirely  consistent  with,  the 
requirements  of  part  708.  They  impose 
only  those  requirements  provided  for  in 
part  708.  Part  708  went  through  notice 
and  comment  rulemaking  and  the 
public  had  opportunity  to  raise  all 
relevant  policy  issues.  Further  prior 
notice  and  opportunity  for  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest. 

Nevertheless,  in  the  event  that  some 
technical  details  have  been  overlooked, 
DOE  invites  interested  persons  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  rule.  This 
is  not  an  additional  opportunity  to 
comment  on  the  DOE  Contractor 
Employee  Protection  Program  rule  at  10 
CFR  part  708  and  comments  regarding 
issues  which  were  or  could  have  been 
raised  in  that  rulemaking  may  be  treated 
as  outside  the  scope  of  the  subject 
rulemaking,  or  as  irrelevancies  which 
do  not  warrant  a  DOE  response.  Three 
copies  of  written  comments  should  be 
submitted  to  the  address  indicated  in 
the  “ADDRESS”  section  of  this  rule.  All 
comments  received  will  be  available  for 
public  inspection  during  normal  work 
hours.  All  written  comments  received 
by  the  date  indicated  in  the  “DATE” 
section  of  this  notice  will  be  carefully 
assessed  and  fully  considered  prior  to 
the  effective  date  of  these  amendments 
as  a  final  rule.  Any  information 
considered  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination  in  accordance  wi&  10 
CFR  1004.11. 


List  of  Subjects  in  48  CFR  Parts  913, 

922,  952,  and  970 

Government  procurement. 

Issued  in  Washington,  DC  on  November  25, 
1992. 

Berton  J.  Roth, 

Acting  Director,  Office  of  Procurement, 
Assistance  and  Program  Management. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  parts  913, 
922,  and  952  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 

486(c). 

2.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  U.S.C.  7254),  sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Act.  1986,  Pub.  L.  99-145  (42 
U.S.C.  7256a),  as  amended. 

PART  913— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

3.  Subpart  913.5  is  amended  to  add 
section  913.507  to  read  as  follows: 

913.507  Clauses. 

The  contracting  officer  shall  insert  the 
clause  at  970.5204-59,  Whistleblower 
Protection  for  Contractor  Employees,  in 
purchase  orders  involving  work  to  be 
performed  on-site  at  a  DOE-  owned  or 
leased  facility,  after  adding  to  the  end  of 
paragraph  (a)  of  that  clause,  the  phrase 
“with  respect  to  work  performed  on-site 
at  a  DOE-owned  or  -leased  facility,  as 
provided  for  at  10  CFR  part  708.”  The 
term  “work  performed  on-site”  is 
defined  at  §970.2274Cb). 

PART  922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

4.  New  subpart  922.71,  consisting  of 
sections  922.7100  and  922.7101,  is 
added  as  follows: 

Subpart  922.71— Whistleblower  Protection 
for  Contractor  Employees 

Sac. 

922.7100  General. 

922.7101  Clause. 

Subpart  922.71— Whistleblower 
Protection  for  Contractor  Employees 

922.7100  General. 

The  policy  at  §  970.2274  also  applies 
to  contracts  other  than  management  and 


operating  contracts  that  involve  work  to 
be  performed  on-site  at  a  DOE-owned  nr 
-leased  facility. 

922.7101  Clause. 

The  contracting  officer  shall  insert  the 
clause  at  §  970.5204-59,  Whistleblower 
Protection  for  Contractor  Employees,  in 
contracts  other  than  management  and 
operating  contracts  that  involve  work  to 
be  performed  on-site  at  a  DOE-owned  or 
-leased  facility,  after  adding  to  the  end 
of  paragraph  (a)  of  that  clause,  the 
phrase,  “with  respect  to  work  performed 
on-site  at  a  DOE-owned  or  -leased 
facility,  as  provided  for  at  10  CFR  part 
708."  The  term  “work  performed  on¬ 
site”  is  defined  at  §  970.2274(b). 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  New  section  952.222-70  is  added 
as  follows: 

952.222-70  Whistleblower  protection  for 
contractor  employees. 

As  prescribed  in  §  922.7101,  insert  the 
clause  at  §  970.5204-59,  in  contracts 
other  than  management  and  operating 
contracts  and  in  purchase  orders,  that 
involve  work  to  be  performed  on-site  at 
a  IX)E-owned  or  -leased  facility,  after 
adding  to  the  end  of  paragraph  (a)  of 
that  clause,  the  phrase  “with  respect  to 
work  performed  on-site  at  a  DOE-owned 
or  -leased  facility,  as  provided  for  at  Part 
708.” 

PART  979— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

6.  New  section  970.2274,  consisting  of 
subsections  970.2274-1  and  970.2274- 
2,  is  added  as  follows: 

970.2274  Whistleblower  protection  of 
contractor  employees. 

970.2274-1  General. 

(a)  This  section  implements  the  DOE 
Contractor  Employee  Protection 
Program  as  set  forth  at  10  CFR  part  708. 
Part  708  establishes  criteria  and 
procedures  for  the  investigation, 
hearing,  and  review  of  allegations  from 
DOE  contractor  employees  of  employer 
reprisal  resulting  from  employee 
disclosure  of  information  to  DOE,  to 
members  of  Congress,  or  to  the 
contractor;  employee  participation  in 
proceedings  before  Congress  or  pursuant 
to  this  rule;  or  employee  refusal  to 
engage  in  illegal  or  dangerous  activities, 
when  such  disclosure,  participation,  or 
refusal  pertains  to  employer  practices 
which  the  employee  l^lieves  to  be 
unsafe;  to  violate  laws,  rules,  or 
regulations;  or  to  involve  fraud. 
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mismanagement,  waste,  or  abuse.  Part 
708  is  applicable  to  employees  of: 

(1)  DOE  management  and  operating 
contractors, 

(2)  Other  contractors  performing  work 
on-site  at  DOE-owned  or  -leased 
facilities,  and 

(3)  Subcontractors  under  paragraphs 

(a)(1)  and  (a)(2)  of  this  section 
performing  work  on-site  at  DOE-owned 
or  -leased  facilities. 

(b)  DOE  will  direct  contractors  found 
to  hav'°  discriminated  against  an 
employee  in  reprisal  for  such 
disclosure,  participation,  or  refusal  to 
provide  relief  to  the  complainant. 

(c)  10  CFR  708.4  essentially  defines 
the  term  “work  performed  on-site”  to 
mean  work  performed  within  the 
boundaries  of  a  DOE-owned  or  -leased 
facility.  However,  work  will  not  be 
considered  to  be  performed  “on-site” 
when  the  only  work  performed  within 
the  boundaries  of  a  E)OE  facility  is 
ancillary  to  the  primary  purpose  of  the 
contract  (e.g.,  the  on-site  delivery  of 
goods  produced  off-site). 


(d)  10  CFR  708.12(b)  provides  that  for 
the  purposes  of  the  Contract  Disputes 
Act  (41  U.S.C.  605  and  606)  a  final 
decision  issued  pursuant  to  10  CFR  part 
708  shall  not  be  considered  to  be  a 
claim  by  the  Government  against  a 
contractor  or  a  decision  by  the 
contracting  officer  subject  to  appeal. 
However,  a  contractor’s  disagreement, 
and  refusal  to  comply,  with  a  final 
decision  could  result  in  a  contracting 
officer's  decision  to  disallow  certain 
costs  or  to  terminate  the  contract  for 
default.  In  such  case,  the  contractor 
could  file  a  claim  under  the  Disputes 
clause  of  the  contract  regarding  the  cost 
disallowance  or  contract  termini*’ on. 

970.2274-2  Clause. 

The  contracting  officer  shall  insert  the 
clause  at  §  970.5204-59,  Whistleblower 
Protection  for  Contractor  Employees,  in 
management  and  operating  contracts. 

7.  New  section  970.5204-59  is  added 
as  follows: 


970.5204-59  Whistleblower  Protection  for 
Contractor  Employees. 

As  prescribed  in  §  970.2274-2,  insert 
the  following  clause  in  management  and 
operating  contracts.  As  prescribed  and 
changed  in  §922.7101,  insert  the 
following  clause  in  certain  contracts 
that  are  not  management  and  operating 
contracts.  As  prescribed  and  changed  in 
§  913.507,  insert  the  following  clause  in 
certain  purchase  orders. 

Whistleblower  Protection  for  Contractor 
Employees  (December,  1992) 

(a)  The  contractor  shall  comply  with  the 
requirements  of  the  “DOE  (Contractor 
Employee  Protection  Program"  at  10  CFR 
part  708. 

(h)  The  contractor  shall  insert  or  have 
inserted  the  substance  of  this  clause, 
including  this  paragraph  (b),  in  subcontracts, 
at  all  tiers,  with  respect  to  work  performed 
on-site  at  a  DOE-  owned  or  leased  facility,  as 
provided  for  at  10  CFR  part  708. 

[FR  Doc.  92-29478  Filed  12-3-92;  8:45  am] 
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Title  3 —  Proclamation  6512*  of  December  2,  1992 

The  President  Wright  Brothers  Day»  1992 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  this  last  decade  of  the  20th  century,  as  we  assess  the  great  scientific 
and  technological  achievements  of  the  past  100  years,  one  event  continues 
to  shine  forth  as  a  triumph  of  human  ingenuity  and  labor:  Orville  and 
Wilbur  Wright’s  first  successful  flight  above  the  ^ndswept  dunes  of  Kitty 
Hawk,  North  Carolina.  Although  their  handcrafted  aircraft  bucked  and  dipped 
through  its  low,  brief  flight  of  some  120  feet,  the  potential  for  human 
progress — in  aviation,  engineering,  and  countless  other  fields — at  that  mo¬ 
ment  soared.  In  many  ways,  we  have  never  looked  back. 

With  the  world’s  first,  controlled  manned  flight  in  a  mechanically  propelled, 
heavier-than-air  aircraft,  Orville  and  Wilbur  Wright  launched  the  age  of 
aviation  and,  in  so  doing,  changed  forever  the  world  in  which  we  live. 
Today  millions  of  people  travel  tl^ughout  the  world  by  air — often  in  planes 
that  boast  wingspans  longer  than  the  distance  covered  by  the  Wrights’  first 
flight.  From  cargo  jets  used  in  private  commerce  to  military  aircraft  employed 
in  our  Nation’s  defense  and  vital  humanitarian  missions,  present-day  aircraft 
play  an  indispensable  role  in  ensuring  America’s  economic  growth  and 
national  security.  In  addition,  the  continuing  success  of  our  Space  Shuttle 
Program  points  toward  an  exciting  future  of  exploration  above  Earth’s  atmos¬ 
phere  and  throughout  the  solar  system.  Clearly,  the  uses  of  aviation  have 
developed  far  beyond  the  original  expectations  of  Wilbur  Wright,  who,  in 
a  classic  example  of  imderstatement,  predicted  that  the  airplane  would 
"always  be  limited  to  special  purposes,’’  serving  as  "a  factor’’  in  war  and 
possibly  “[having]  a  future  as  a  carrier  of  mail.’’ 

By  commemorating  the  historic  events  of  December  17,  1903,  the  day  that 
Orville  and  Wilbur  Wright  triumphed  over  the  force  of  gravity  and  the 
skepticism  of  Mends,  we  not  only  celebrate  the  many  uses  of  aviation 
but  also  recall  the  infinite  value  of  labor  and  learning,  courage  and  persever¬ 
ance.  Known  to  many  as  the  owners  of  a  modest  bicycle  shop  in  Dayton, 
Ohio,  the  Wrights  were,  in  fact,  gifted,  painstaking,  and  keenly  perceptive 
engineers.  In  addition  to  experimenting  time  and  again  with  airplane  models 
and  wind  tunnels,  the  Wrights  also  sifted  carefully  through  data  that  had 
been  collected  by  other  scientists  and  engineers,  dismissing  that  which 
proved  unreliable  and  developing  much  of  the  existing  handbook  on  fun¬ 
damental  aerodynamics.  Yet  it  was  Nature  herself  that  inspired  these  pio¬ 
neers,  who  achieved  three-axis  control  in  flight  by  closely  observing  the 
motion  of  birds. 

Eager  to  learn  at  every  trial  and  opportunity,  the  Wrights  realized  their 
dreams  of  manned  flight  and  provided  succeeding  generations  with  a  timeless 
example  of  the  rewards  of  education  and  hard  work.  We  do  well  to  honor 
their  memory,  and  as  a  result  of  legislation  signed  into  law  last  October, 
future  Americans  will  have  an  opportunity  to  learn  more  about  the  Wrights 
through  the  Dayton  Aviation  National  Historic  Park. 
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The  Congress,  by  a  joint  resolution  approved  December  17,  1963  (77  Stat. 
402;  36  U.S.C.  169),  has  designated  the  17th  day  of  December  of  each 
year  as  "Wright  Brothers  Day”  and  requested  the  President  to  issue  aimually 
a  proclamation  commemorating  that  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  17,  1992,  as  Wright  Brothers  Day. 
I  invite  all  Americans  to  observe  that  day  with  appropriate  programs,  cere¬ 
monies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


IFR  Doc.  92-29722 
Filed  12-2-92;  1C;59  am) 
Billing  code  319S-01-M 


Reader  Aids 


Federal  Register 
Vol.  57.  No.  234 
Friday,  December  4,  1992 


INFORMATION  AND  ASSISTANCE 


Federal  Register  ^ 

Index,  finding  aids  &  general  information 

Public  inspection  desk 

Corrections  to  published  documents 

Docximent  drafting  information 

Machine  readable  documents 

202-523-5227 

523-5215 

523-5237 

523-3187 

523-3447 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 

Printing  schedules 

523-5227 

523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

523-6641 

523-5230 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sidents 

Weekly  Compilation  of  Presidential  Documents 

523-5230 

523-5230 

523-5230 

The  United  States  Government  Manual 

General  information 

Other  Services 

523-5230 

Data  base  and  machine  readable  specifications 
Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 

523-3447 

523-3187 

523-4534 

523-3187 

523-5641 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 


56803-56962 . 1 

56963-57094 . 2 

57095-57320 . 3 

57321-57644 . 4 


CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Li^  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sectiorts  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 


71 


,56875 


Prodamatlona: 

6512 . 57643 

Administrative  Orders: 


Memorandums: 

July  25, 1961 
(Rescinded  by 
Memorandum  of 
November  30, 

1992) . 57093 

November  30, 1992 . 57093 

5  CFR 

1650 . 57321 

7  CFR 

301 . 57322 

425 . 56963 

907 . 56803 

910 . 56806 

1924 . 57095 

Proposed  Rules: 

301 . 57379 

354 . 56862 

920 . 56864 

981 . 56866 

8  CFR 

245 . 56807 

9  CFR 

75 . 57335 

94  . 57337 

145 . 57338 

147 . 57338 

Proposed  Rules: 

317  . 57390 

318  . 57390 

381 . 57390 

10  CFR 

Proposed  Rules: 

34 . 57392 

11  CFR 

Proposed  Rules: 

100 . 56867 

114 . 56867 

12  CFR 

203 . 56963 

1680 . 56968 

Proposed  Rules: 

701 . 56868 

705 . 56868 

14  CFR 

39 . 5709^-57280 

95  . 56814 

97 . 56822.  56823 

Proposed  Rules: 

39 . 56873,  57392,  57395 


16  CFR 

Proposed  Rules: 


1700 . 057397 

17  CFR 

230 . 56826 

239  . 56826 

240  . 56973 

270 . 56826 

274 . 56826 

Proposed  Rules: 

156 . 57116 

230 . 57397 

240 . 57027,  57397 

18  CFR 

Proposed  Rules: 

154 . 56876 

284 . 57031 

21  CFR 

1240 . 57343 

Proposed  Rules: 

872 . 56876 

23  CFR 

1204 . 56991 

24  CFR 

248 . 57312 

3500 . 56856 

26  CFR 

1 . 57280,  57531 

602 . 57279 

Proposed  Rules: 

1 . 56877,  57399-57531 

20 . 57399 

25  . 57399 

602 . 57399 

29  CFR 

578 . 57280 

Proposed  Rules: 

1 . 57033.57034 

30  CFR 
Proposed  Rules: 

914 . 57039 


31  CFR 

257 . 57344 

Proposed  Rules: 

10 . 57400 

209 . 57400 

33  CFR 

117 . 57098 

165 . 56991,57099.57100 


ii 


Federal  Register  /  Vol.  57,  No.  234  /  Friday,  December  4,  1992  /  Reader  Aids 


PropoMd  RuIm: 

PropoMd  RuIm: 

117 . 

. 57039 

Ch.  1 . 

. 57402 

52 . 

.57045.  57047 

34CFR 

61 . 56877,  57403-57534 

600 . . 

. 57304 

63 . 

. 57534 

668 . 

. 57304 

.100 . 

. 56882 

36CFR 

414 . 

. 56833 

455 . 

. 56833 

PropOMd  RuIm: 
1222 . 

. 57042 

41  CFR 

1230 . 

. 57042 

. . 56993 

101-2 . 

38CFR 

3 . 

. 56992 

101-17 . 

. . 56994 

21 . 

..57101,  57107 

42  CFR 

39  CFR 

R2  : . . 

. . 56994 

PropoMd  RuIm: 

400 . 

. . 56996 

. 57124 

401 . 

. 56996 

3001 . 

405 . 

. 56996 

40  CFR 

414 . 

. 57109 

52 . 

. 57345 

PropoMd  RuIm: 

6? . 

. . 56857 

421 . 

. 57125 

70 . 

. 57347 

435 . 

. 57403 

46  CFR 

PropoMd  RuIm: 

28 . 57129 

47  CFR 

22.. . 56859 

69 . 56998 

73 . 56860,  56999,  57347, 

57438 

Proposed  RuIm: 

O  CTAilO  C7i4AO 

PropoMdRulM: 

219 . 

252 . 

49  CFR 

571 . 

1180 . 

50  CFR 

217 . 

227 . 

. 56895 

. 56895 

..57000,  57020 
. 57112 

. 57348 

. 57348 

36 . 

. 56888 

625 . 

. . 57358 

61 . 

. 56888 

663 . 

64 . 

. 56888 

671 . 

. 57112 

69 . 

. 56888 

675 . 

. 57377 

73 . 

,.56894,  57051,  57409, 

672 . 

57411 

PropoMd  RuIm: 

226 . 

. 57051 

48  CFR 

641 . 

. 57129 

913 . 

. 57638 

663 . 

. 56897 

922 . 

. 57638 

672 . 

. 57130 

0.59 . 

. 57638 

675 . 

. . 57130 

970 . 

. 57638 

676 . 

. 57130 

Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  {List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ofdef  Processing  Code 

*6483 


Charge  your  order. 

It’s  easy! 


□  ^">1  Charge  orders  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  trom  8  00  a  m  to  4  00  pm 

M  please  send  me  the  following  indicated  subscriptions;  wonday-FrKiay  (except  hoiKiays) 

EH  LSA  •List  of  CFR  Sections  Affected— one  year  as  issued-$21.00  (LCS) 

□  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Typ*  Print  ^ 

2, _ 3.  Please  choose  method  of  payment: 

(Company  or  personal  name)  Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/attention  line)  -  □  GPO  Deposit  Account  I  1  I  I  I  1  Xl-D 

□  VISA  or  MasterCard  Account 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(Street  address) 

(City,  State,  ZIP  Code) 

( _ ) _ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  DC  20402-9371 


New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . $28.00 

Stock  Number  069-000-00031  -2 


Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 


I 


Superintendent  of  Documents  Publications  Order  Form 


Odv  Pimokig  Cadr 

♦6962 


Charge  your  order. 

Its  easyl 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  y®™"  iiiqiiiries-(2a2)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Tide 

Price 

Each 

Ibtal 

Price 

1 

021-602-00001-9 

Catalog— Bestselling  Government  Books 

FREE 

FREE 

Ibtal  for  Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additiooal  address/attention  line) 


(Street  address) 


Mease  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 

EZi  GPO  Deposit  Account  I  I  I  I  I  I  1  l~l  1 

(m  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 

i _ I _ 


(Daytime  phone  induding  area  code) 

Mafl  order  to: 

New  Orders,  Supointendoit  of  Documoits 
Ra  Box  371954,  Pfttsburgh,  FA  15250-7954 


ri'T  I  ri  I  I  I  I  I  I  in  i  i  i  i  i  i  i 

(Credit  card  expiration  date)  Thank  you  for  your  order! 
(Signature) 


N 


